he 
, : : t . ; ; r Bag NA 
Fo. SO , F iy eats ih ; : aN ‘ > ie Ss REA RS 
Dap [ é SiN 


Noe See 
NAYS: 
ey b 


nee 


2 


beara 


, oa. 
i. ae 
| 


A ET a an nD  0e) 
i tN) od ay 
itn rer be pares (ae 
MY ‘a eee 





















{ Inftrudor Clericalts 


Che Thira art. 
BEING A 


COLLECTION 


Choice and U{eful Precedents 
FOR. 


| PLEADINGS, 
B O/T H* IN: Ree 
Ging’s- Wench and Common: Diese - 
Viz. 


[In Twelve feveral Branches of Azatement, and Judgments thereon. 

II. In Ten General Bars tv the Aétion. Sea | 

Hl. Special Bars in Cafe, (viz.) Slander, Afumpfit, Difturbance, Mif 
feazince, Malefeazance, Negligence Trover, Deceit. Nufance, 
Refeue and Efcape; with the Pleading of Usicore Prift, or Adbuc 
Paratus. 

| IV. Bars in Covenant,with Averments, Proreftations, Traverfes and Pleas 

after the laft Con-jnuance ; and alfo many {pecial Rules corcerning 

the Bar, Replication, Rejoinder, Surrejoinder, ge. Mctrodically 

ae into Ruie aad Precedent, for the tarther Inétru€tion of young 
erks. 














By R.G.a Clerk of the Court of ea Ufe- 


ful fer the Clerks aud Attornies of the fame Court) 


7 


and King’s-Bench, (7c. 





_ be Fourth Coition with Msditions, 








In the SAV OT: 


Printed by E.and R. Nutr, and R. Gostrine, (Afions 
of Edw. Sayer Efg;) for 4. Glaleyse in the Adile- 
Tenple-Cloy fiers. M pec xxiv. 





OOS LITRE 


vali 8 Ora ae 
Ay sab 


: § oT oP 
Se Aide Sore wa etn ake bets cha 











Mite! OPH 


READER. 


T is needlefs to recommend a Book of 
this Nature, by telling how much the 
Learned in all Limes have advifed o- 
thers to the Study thereof: There is {carce 
a Book of Pleadings extant, but makes 
mention of the Advice of Littleton,and the 
Commentary of the Lord Coke thereon. 
The many Benefits that occur from the 
Knowledge and right Ufe of Pleading, 
are no lefs knowz to the Sages of the 
Law, than are the many Mifchiefs which 
happen by the Contrary. Andif the ma- 
ay Canfes that are loft through Mifplead- 
ing, and the feveral Advantages that 
are flip'd through Ignorance of Time and 
Matter, be duly confider'd: then it will 
certainly appear, that this Book is come 
forth in a proper Time, and for a pub- 
lick Advantage. There is not any Branch 
belonging to the great Body of our Law, 
| that 1s attended with fo many Accidents 
as that of Pleading: Therefore well may 

4 ah aay good 


To the Reader. 


good Pleading be recommended, and Lt- 
tleton’s Advice to his Sou followed; which 
is,'To employ his Courage and Care 
to learn the Science (as he properly ob- 
ferves it) of Well Pleading. 

The Books of Precedents for Plead- 
gugs, that have been hitherto publifhed, 
are many in Number, fome of which con- 
tain many long and unneceffary Pleas, 
little ufeful, and others of them are ob: 
folete. The Method of this Book is whol- 
ly New; the Precedents carefully colleét- 
ed; the Rules and Direttions plain and 
eafie; wherein I have much enlarged, 
and that it may be more ufeful to thofe 
for whome'tis chiefly intended: And there- 
by have endeavoured to make it the moft 
Compleat of any yet extant. Being chief- 
ly thereto encouraged, from the general 
Acceptation the furft Impreffions of this 
Book has hitherto met with; I there- 
fore gladly fubfcribe my felf, | 


Your Servant, 5c. 


RG. 
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[ea] 








PLEAS 


PLEADINGS. 





LEADINGS largely taken, are all 
the Sayings of the Parties to Suits 


or Adtions, after the Count or De- 
claration ; as, | 


Pleas in Abatement. 
Bars. 

Replications. 
Rejoinders. 
Surrejoinders. 
Rebutters. 
Surrebutters, Gc. 


And every Plea muit be pleaded either i pjea in pass 
Bar to an Action brought, or in Abatement whas, j 
of the Wric, Plaint or Count, upon which ~ 
the Aion is brought, (unlefs the Defen- 

A 3 dant 


F Aobantage and Wethod' 


dant admie not the JurifdiGion of the Court, 
in which Cafe he ought firft to take that Ad- 
vantage.) 

Peremptory. A Plea in Bar to the Aion brought, is 
faid to be either Peremptory and Perpetual, 
and will for ever overthrow che Plaintiff's Ac- 
tions: 

Temporary. Or elfe Temporary for a Time only, but 
afterwards may ceafe or fail; as Plene Admini- 
frravit 1s a good Plea, until it appears that 
more Goods came to the Executor’s Hands. 

Replication. A Replication isan Exception of the Second 

i Degree made by the. Plaintiff to the Defen- 
dant’s Plea or Bar. 

Rejoinder. A Rejoinder is the next Degree, which fol- 
lows the Replication, and is the Defendant’s 
Exception or Anfwer to the Plaintiff's Reph- 
cation. 

Surrejoinder  Surrejoinder is a Second Defence of the 
Plaintiff's Action, oppofite to the Defendant's 
Rejoinder. 

Rebutter. If the Defendant anfwer any further, ’tis 
called a Rebutter. And, 

Surrebutter. Lhe Plainciff’s further Arfwer thereto, is 
called a Surrebutter: And it may fometimes 
happen a Demurrer, and ‘Foinder in Demurrer, 
to follow thefe. 

Mictacco But it is further to be noted, That the De- 

Pleading in fendant may many Times have Advantage of 

Abatement. the Plaintiff by Pleading in Abatement, i.e. 
to ceafe the Plaintiff’s Suic for that Time; 
and this requires a fpecial Obfervation: For 
as there are fome Things, which often come 
between the Declaration and the Plea in Bar; 

x as Dies Datus, Continuance, Imparlance, Oc. 


As 


W] 


in Pleading. 

As in 19 H. 6. which fays, a Dres Datus 
isa Day given by the Court for the Ap- 
pearance of the Party, and is before the 
Count, and an Imparlance is always after 
the Count. 

So thefe Pleas in Abatement muft general- The Time — 
ly come between the Declaration and Conti- when to be 
nuance, (7c. otherwife the Defendants Ad- obferved, 
vantage will be quite loft, efpecially in the 
following Cafes. As, , 

1, Where the Plaintiff, being an Infant, 

doth not come by his Guardian. 

2. Where the Plaintiff doth not name thofe 

that have Right with him, as Executors, 

_ Jointenants, cc. 

3. Where the Plaintiff fues in more Names 

than he fhould. 

4. Or where he fues with others, as are 

Not in rerum natura. 

5. When the Plaintiff is excommunicated 

or outlaw’d. 

6. When the Defendant can prove he ten- 

dred the Money at the Day, & adbuc 

paratus,—-———C"e. 

All thefe Pleas in Abatement ought to be To beplead: 
pleaded the fame Term before a General Im- e¢ the fame 
paienee , and to have Counfel’s Hand to *“*™ 
them. 

And Note alfo, That a dire& Appearance 
or Continuance only (as is before hinted) 
may be a Detriment to the Defendant, as. 
in Cafe of Mifnofmer, where the Defendant is 
mifnamed ; and therefore the Way in fuch | 
Cafe is to appear {pecially in this or the like Special Apé 
Manner, viz. 41,%. qui tmplicatt p nomen pearance. 
W, C. compuit € habet diem, vel petit lis 

A 4 tentiam 


imparlance. 


Vovantage any Dethor 


rentiam interlogquendi, vel petit: bifum, 
€f, Salvis Hi omnibus advantagiis, 
ec. Re 

And regularly. after an Imparlance ‘General 
(though one may plead in Bar; or to the 
Action) he cannot plead to the JurifdiGion of 
the Court, Mifnofmer, or to the Writ, or in 


’ Abatement of it, nor any Privilege or Dif- 


Oyer. 


Special Im-- 
parlance. 


ability (except the Thing happen after the 
Continuance, and it be abated as by Death); 
fo neither theh ought the Defendant to have 
Oyer of a Deed except he plead Variance, 
or chat che Writ was brought in another Coun- 
ty ; and though the Defendant need not plead 
toa Declaration on a Bond before he hath 
Oyer ofit, yet he may plead without Oyer 
if he pleafe, but then he cannot afterwards 
waive his Plea and pray Oyer. Kitch. 200. 
Pract. Reg. Tit. Oyer. | 
However, upon a Special Imparlance it is 
otherwife, for thereby the Defendant faves. 
his Advantage, as well to the Writ as to the 
Declaration, by the Words, Salvis fbi om- 


nibus € omuimodis advantagiis tam ad 


Bieve qd av Warrationem ; and fome- 
times thus, Salbis CPi omnibus advantas 
gis tam ad Jurifdidionen: Curie gid ad 
MWeeve € Parrationem, as the Cafe is. 

And though the General Imparlance be of 
Courfe, yet this Special Imparlance muft be by 
ae or Order of Court, or by Confent at 
leatt. 


_ Yet it is faid, that after a General Imparlance, 


one may plead Foimtenancy, Nontenure, and the 
like, whereof he is not eftopped by his Ap- 
pearancée 9 Ed. 4.36, | 


Alfo 


Alfo it is faid to be Pra@ice, Thatif no Iw- 
parlance appear upon Record, he may plead in 
Abatement, Fc, And. if a Special Imparlance 
be prayed, the Plaintiff ’s Attorney takes of the 
Defendane’s 2,5. for the Entry thereof. Vide 
Compl. Att. & Sol pag. 38, & 294. 

Fromthis itappears, That if che Defendant 
will cake his Advantage, and plead in Abate- 
ment, regularly he muft plead it before a Gene- 
ral Imparlance. And it is to be further obfer- 
ved, Thar in good Order of Pleading, a 

Man ought to plead, | 


1. Tothe Jurifdi@ion of the Court. 

2. To the Perfon of the Plaintiff, and nexe 
of the Defendant. 

3. Tothe Count er Declaration. 

4. Vo the Wric. 

5. Tothe Adtion of the Writ. 

6. To the Action it felf, in Bar thereof. 


1. A Plea in Abatement tothe Jurifdi@ion 
of the Court, is called a Foreign Plea, decaufe it 
either alledges, That the Matterought tobe eri- 
ed in another Court,or elfe refufes che Judge 
as incompetent, for chat the Matter in Que- 
{tion is not wichin his furifdiction. Kitch. fal. 
95. As Ancient Demefue, County Palatine, Cinque 
Ports, Pleas to the Palace Court of Wefmin- 
fer: and other inferior Courts, not having 
Cognizance of the Caufe, &e. 

2. Pleas to the Perfon have been formerly 
accounted Six, as Villenage, Utlary, Alien, Out 
of Proteétion, Profeffed in Religion, and Excommu- 
nication, (though it’sfaid Profeffion or Aliem may 
alfo be pleaded to the A&ion;) and: others 
fay, Fhat co plead Foreign Profeffion, is no Plea 
at this Day. 3. Pleas 


~ 


The Time_ 
and Order > 


of Pleading, 


To the Jurif- 
dition of 
the Court, 


To the Pee: 
fon. 


6 | Govantare in [Pleading 


TotheCount 3. P'eas to the Count or Declaration are, 
a oe Variance between the Writ or Count, Specialty or 
, Record, Incertainty in the Plaint or Count, &c. 
Pleasto the 4. Lhofe tothe Writ are,for Variance between 
Writ. the Writ and Regifter, Incertainty, Death of Par- 
ties, Mi(nofmer, fointenancy,Nontenure, Non habe- 
tur aliqua talis Villa, and the like, and many 
Times tothe Writ and Bill or Count together. 


And it is to be noted, that generally the 
Caufe of Abatement of Writ, Plaint or 
Count, are either. 

x. By the Ad& of God, as where the 
Plaintiff or Defendant are dead. 

2, Or by the A& of the Party, as when 
there appeareth in the Writ or Declara- 
tion, or both, Want of fufficient and 
good Matter. ~ 

. Or when (though it be good) it is not 
certainly alledged. 

4. Or the Name of the Plaintiff or De- 
fendant, or Place, is miftaken. 

g. Or there be Variance between the Writ, 

Specialty or Record. } 

6. Or apparent Repugnancy. 

7. Or Incertainty in the Writ, Count or 

Declaration. 18 Ed. 3. 27. 


es) 


othe Ac.  s- Pleas to the Action of the Writ are faid 
tionof the to be fuch,as where one pleadeth fome Mar- 
Writ. ter, by which he fheweth the Plaintiff had 
no Caufe to have the Writ which he brought, 
but it may be fome other Writ; and it’s faid, 
the Defendant may choofe either to conclude 
to the Writ, or to the Adion of the Writ. 

26 H.8, Bro. Brief. 409. 
6 A 


Abatement ta the Jurisdizion. rc 


6. A Plea or Barto the Adtion it felf, is In Bar ofthe 
where the Defendant in any Adion pleadeth 4 it 
a Plea,which is a fufficient Anfwer to deftroy 
the A@tion of the Plaintiff; and may come, 
and generally does, after a Continuance or 
General Impariance. : 


But Note, That if the Defendant firft pleads: 
a Plea that doth tend to the Deftrudtion 
of the Adtion for ever, he fhall not be ad- 
mitted afcer to plead in Abatement of 
the Writ; and yee if there appear Matter 
in the Record, for which the Writ ought 
to be abated, then it’s faid the Defendant 
may fhew it to the Court in Arreft of 
Judginenc. | 


Firft, By-——Abatement to the Jurifdiion 
of Courts. 


ff. a Ee aed SN. per €. @. aA ttoan’ For that the 
fu venit & dictt gi Curia Legis Locus in quo 

Dlacitum de trantut PRG’ cognofcere * ve ng 
non debet Quia dicit gh locus in quo pe Ci ace 
fupponitur tran(gr’ iam fievt eft € pee- por, 
Din’ teimpoze tranfer illius fieri fuppofht 
fuit bigint ace terre cum ptinentiis bo- 
cat G.in S. pdic’. Que quiom riginf 
acy terre cum ptinentiis funt @ poi’ 
fempsze quo, Ec. necnon a tempore cujugs 
contrar men usa fominiun non eriftit 
fuet infra Prine’? Dille Be BG. in Com 
Poids Que quidw Dilla efi € a tote 
eodm tempore fuit infra libertatem 
Qiuingue Peoituum infra quam quidem 
libertatem 22 On? Regis non curric 

nec 


For that the 
Lands are 
only plead- 


' able in the 


proven of the 


anor. 


Repl. 
That they 
are plead- 


Abatement 


nee a tempore eujus coutrae memoazia 
Hominum non erilit currveBat fed gh om- 


nes tranfqretiones canventiones & cons | 


tracus fact five cmergentes infca liber- 
fatem illam funt @ a toto tempore fuz 
pratice fuerunt oeterminabil S oectermiz 
nat coam Wallvos € Juratis D. podick 
2 Duodecim Homies ad Hoc fummonitos 
& juratos Gt hoc paratus eff berificare 
put Curia, Ee. Wade non intend quod 
@uria fiegis hic placitum illud cogz 
nofeere Selif, €r, See Brownl. Red. 475 
2 Mod. Intrand. 2. Han. Ent. 103. 

After Imparlance,one fhall not plead to the 
Jurifdiction of the Court. 22 H 6.7. 2? E.d.4.23. 

Vide Co. Lit. 303, a. Such Pleas ought to 


be at firft, or otherwife the Party fhall lofe 


his Advantage. 
(T. @ PP Def. 0 TFT. SH. Wettow tuum 
oem & defend vim & injure € peric 
judici? de Billa quia Bic qh pu locus 
bocat, (ce. € omnia al tere € teneimenz 
ta in DPanerio pS tenentuc De Pamine 
§Bilia tertio nunc fiege Angl, Ee. qdy 
oOnmia tere €& tenenienta de eodem Was 
nerio funt € a tempore cujus covtrarit 
Memoria Homintm non crifiit fuer in 
Cur Aanerit il Enon alif placitar € 
placitabil unde petit Gudicium ¢ Cur 
Domini egis hic placitum po tn Hoc 
cafu cognofcere telit, Ee. 
ff. WS PU Queer dic gd bilfa tua Pdia’ 
, rone Pallevat? Caffart non debeet 
quia DIC gt locus PH vocat, (Ec.) eli S 


able atCom- a tempoze cujus cantrarit memoria Ga 


mon Law. 


min non exiftit fuit oc, (Ec.) in Com 
pu 


\ 


% 


to the Juritoidion. 


pu plitabir ad Comnnmem Pegem BWa- 
clic E non in Cue Aancrit PB put ps 
def. fuperivs alicqanit. et Hat perit ad 
inquiratur per Patriam, Ee. See Bro. 
Red. 504. Thomp.2. 2 Mod. Intr.2. 


Note, If upon fuch a Plea in Abatement the 
’ Parties go to lffue, and ic be found againft 


the Defendant, it is peremptory, and he 


fhall lofe the Land; but upon a Demurrec 
to fuch a Plea ic is noc fo, but a ficignend 
Wait. 2270.5. 25.6. 5 Co. e-.. Fele. 
112, Vide Poffea. | o 


Tf. Fe AY W.0G. GB. Weary tai) bed € 
Mi falbis fbi omnibus & smnimes 
adbantag € ercepraw od Billam po petir 
litcntiam inde tnterloguendi € ef conce- 
Ditur, Ec. Et fuper hoc dies inde dat 
e& partibus pi cozam Domine iege 
Apud Weill uly diem, (Ec.) pr’ pos, 
(&c.) sidcit Plat A. ad Hillam pH inter- 
loguent?i & tunc'ad refpondentd, Ec. ad 
quem Diem comm Domine Nege apud 
IBefii bei) tain HF WO. quam PE A. per 
Wrrow fuos ps E idem BW. dicit gu Be: 
nus & ciin in nacrationc PH (pecificaz 


funt parcel? Qanecrii de OB. in Com 


@erk € tenentuc de rode APanerioa gi 
quidem MBanerium eft De Butique Ba- 
minico Colsne Domini Lirgis nume Anz 
glic, Ee, quo, simnes adtiones p aliqua 
tranfgr fact five perpetrar in & fitger eif- 
dem Bom € cla in Cut cpuldem Wanecii 
@ non alift a tempore cujng contrat 
Memotia hominuin won cervifit triari é 
ferminari debuer ui fuce € cont bake & 
as < Sia tes Hoe 


i> 
9 3 


For that the 
Lands are 
held in An- 
cient De- 
mefne after 
{fpecial Im- 
parlance; 
but guere of 
this. 


Sow the De- 
fendant 
ought to 
make his 
Defence, 


Half De- 
fence. 


Special full 
Defence. 


In Precipe 
quod veddat, 
Ce 


Double De- 
fence. 


'- QGbatement 


hoe parat eft verificare put Cut. (€c.) 
Cong unde non intendit qd Cue Bnd 
Riewis hic plicum inde cognofcere belie, 
€c. See 2 Med. Intr.2. Bro. Red. 504. & Repl. 
quod tenent. feodo ad Com. Legem. See alfo 
1 Brownl. Ent.fol. 2. Thomp. 2 & 347. firft Part 
Mod. Intrand. 249. Winch. En. 517. Et Repl. quod 
proavus quer. tenuit tenent. de Rege ut de Caftro de 
W. in libero Soccagio, Oc. & vide Rob. Ent.250, 
348. 


Note, That the Manner of the Defendant’s De- 
fence in Pleading is to be confider’d ; for 
it is held, that in Pleas to the Jurifdiction, 
or the Perfon, the Defendant cannot make 
above half a Defence, asthus €t pi MW. p 
Fj, S. Attow Cuw bed € defendic bim 
@ injuriam, without adding the Words, 
quando, Ec. (which Words make a whole 
or full Defence.) And by adding thefe 
Words, the Jurifdi@ion of the Court and 
Ability of the Perfon are admitted. See 
7 H.6. 35 H.6. vide Praét. Reg. pag. 244. 
Alfo in Affize, Dower, Darrein Prefent- 

ment, Mortdanceftor, p que ferbitia, Wt- 

taint, & Scire Factas, the Defendant thall 
only fay benit & Dicit, without other De- 

fence. 34 H.6.33. 46 Edw. 3.23. Bro. A- 

bridg. tit. Defence, Numb. 67. 

Note, alfo, that a full Defence is fometimes 
fpecial. For, 

In every #Q2ecipe gt rveddat, Writ of In- 
trufion, yel and Efcheat, and the like, the 
Manner is thus, Menit € defendit jus (ud 
quando, &c. : 

And ic feems, that in a Writ of Right the 
Defendant ought to make double Defence, 

to 


to the Juvifoision. 


to wit, of the Plaintiff’s Right and his own. 
x Cro. 311. | 

In Adions upon the Statutes of Mainte- 
nance, Labourers, and the like, and in %e- 
captione averiozum, the Defence is thus, 
Denit € defendit vim & injuriam quan: 
Do, Ec. E quicquid, €c. f 

And in Prohibition upon Stat. Ric. 2. and 


H. 4. the Form is thus, Menit € defendic. 


him € injuriam quando, ¢c. Et cinnein 
contemptum © quicquid, &c. 

And in Appeal of Mayhem, thus, ben’ & 
Defenti vim € injuriam, €t omnes fela- 
nias @ appella de Wayhemis, Et quic- 
uid quod eft contra pacem On? Kenis 
Coonam € Dignitat fuas. 20 AL 9. 

But in Actions of Account, Cafe,Covenant, 
Debt, Detinue, Ejeétment, Partition, Parco 
fracto, Quare Finpedit, Replevin, Refcous 
and Watte. 

And inall Actions where Debt and Trefpafs 
are given by the Statute. In all Actions of Tref- 
pafs De Claufo fraco, or de Claule € Do- 
mo fractig, with their Incidents, or for Bat- 
tery, Falfe Imprifonment, Menacing, and o- 
ther perfonal and mix’d Adtions, the Defen- 
dant fhall make the ordinary full Defence, 
Denit € defendit vim € injuriam quando, 
@c, that is, quando ubi & guomodo Cut 
hidebitur. Co. Lit. 127. Bro. tit. Defence, 533 
3°, 31, 45, 45. and fo inall other Cafes, where 
you are to defend the Wrong fuppofed by 
the Plaintiff. Yelv. 210. | | 

The Vouchee fhall make his Defence thus, 
Gt pi BW, GB. ut Cenens op Warrantiam 
fuam defend jus fuum quando, &e. j 
2 An 


1F 


In Aétiens, — 
Sur Stat. 


In Prohibis, 
tion. 


In Appeal. 


Ordinary full 
Defence, 


Vouchee’s 
Defence. 


im 


Whete Twa 
make 4 joint 
Detence 


Prover Con- 
Cluiion.s . 


Sbatement 


And note, That where this ordinary. full 
Defence ought to be made, if it be omitted 
*tis no Miftake of the Clerk, but failing in 


Subftance. Yelv. 210. 


But Note, in 2 Lut. 1590, Oc. in C. B. the 
Defendant begins his Plea without any De-- 
fence, viz, Ct pd FJ. 0 €. W. Attorwd tuw 
bei) € pet auditw bvis,€c, And then pleads 
in Abatement to one Part of the Narr. be- 
caufe it appeared by the Narr. that the Writ 
was brought before ghe.the Canfe of Adtion, 
ec. and #20n Affumpit to che other Parc. 
Plaintiff demurs, and as co the Exception that 
there was no Defence made, the Court {aid ic 
was only Matter of Form, and the Chief Ju- 
ftice faid he had fpoken with all the Juftices 
of the King’s Bench concerning that Defed; 
and they told him it was a trifling Thing, 
and See 1 Lut. 7,éc. Inter Welford and Savile, 
where it was adjudged a good Plea without 


Defence upon a fpecial Demurrer, Go quod 


PE S, in plitofus poicke mule fecit oefens 
ffonem, Ge, And this Canfe was over ruled 
by Reafon of the many Precedents which 
are fo, altho’ (as the Reporter obferves) there’ 
are many other Defences; and he adds, that 
the fure Way is to make Defence in this Man-’ 
ner, Den’ € Be fent vim & imjur, withouc 
faying more. Vide: Lut. 8,9. 

Alfo where Two Defendants join in De- 
fence, they onght not to fever in Pleading. 
Cro 311, | 

Alfo each Plea ought to have its proper Con-’ 
clufion; asa Plea to che Writ to conclude ro the 
Writ, Plea in Bar to conclude to the Action, 
and an Eftopple to rely on the Eftopple, ce 

Q 


to the Jurisdiéior. 


fo of the like. Co. Litt. 303. Of which more 
hereafter. 

And it is faid, that fuch Places as have f{pe- 
cial Grant not to be impleaded elfewhere, — 
there they conclude Judgment Be 252eh1, Judgment dé 
and fhall not conclude to the Jurifdidion. Brew: 
3H. 6. 195 19. 

Alfo, where the Defendant’s Plea doth De Brevi 
prove that the Plaintiff may have another 
Writ in the fame Court, there it’s faid he 
fhall conclude to the Writ and not to the 
Jurifdi@ion. 38 H 6. 19. eats 

And in ‘leas to the Action of the Writ, it’s Bithertothe 
faid the Defendant may choofe either to con- Writ or 
clude to the Writ, or to the Adtion of the Action: 
Writ. 26 H 8. Bro. Brief. 409. 9 Edw. 4. 31. 

And 37 H.6. 48. In forcible Entry, if the in forcible 
_ Defendant pleads to the Writ, and concludes Entry, hows 
to the Action, he fhall be condemned, becaufe 
by his Conclufion he hath admitted the Wrie 
to be good, and fo he fhall be, if he plead to 
the Jurifdi@ion, and conclude to the Writ. 

And by Prifott, 37 H. 6.24. If the Plea be piéa ia Bax; 
in Bar, and the Conclufion to the Writ, it Conclufion 
fhall be taken in Bar. See 34 H. 6. 1, 2. G 36 to the Writ 
H. 6. 17. becaufe he cannot havea good Writ, 
if he be barr’d of his Aétion. 


The Effect of rhe Pleas to the ‘Furifdidion, 


Thefe Pleas to theJurifdiion of the Coure, 
if true, prevent the Caufe to be tried there. 

As te plead the Lands in Queftion, are-an- 
cient Demefne, and ought to be pleaded in 
the Court of the Manor which they are 
holden: and if they fo be, this will abate the 
Wric before or after Anfwer. FN, B. fol. 14,4. 


128. 4, 
i 3c 


tay! 
Qe 


Ancient De= 
meine, 


14 Qhatement 
ForeignPiea. So alfo willthe Foreign Plea, which refufes 
the Judge as incompetent, becaufe the Matter 
in Hand is out of his Precinéts ; but in this 
Cafe the Court doth ufually make the Defen- 
Defendant dant {wear his Plea to be true, or elfe will 
fwears to it. enter up Judgment for Want of a Plea. Vide 
Kitch. fol. 75. Prac. Reg. p. 233. 
Note, If one pleads to the Jurifdi@ion of 
che Court, he ought to give JurifdiGion to 
another Court. 2 H. 7, 16, 17. 
If one pleads to the Jurifdition of the 
Court, he fhall not ouft the Court of Jurifdi- 
ction by another Plea afterwards, 22 H. 6. 
18, 19. , 
And if another Court ought to hold Plea, 
the Party ought not to conclude to the Writ, 
but to the JurifdiGion. 38 H 6. 18. 
Aftera Day given over by Superfedeas, 
there ought to be another Superfedras to 
che Jurifdiétion. of the Court. 22 H. 6. 
18, 19. 
Every one that pleads in Difability of the 
Perfon of the Plaintiff, or Demandante, af- 
firms the JurifdiGtion of the Court and there- 
fore cannot afterwards plead to the Jurif- 
diction. 35 H.6, 12. 


For thatthe ff. FC @ pee WM. yp J. A. Wttown’ tuum 
. Caufe of E bew @ nefent bim € injuriam €t 
Aiionac- gig qh Com Cefir’ eft € a toro rempore 
emedina  cujus contrae memoria Hominum non 
fae eviftit fuit Cond Paleniin’ Qt, omnes 
& fingula placita € aciones tam reaics 

gi perfonal infra eundem Com emer- 

mew a toto tempoe tupcadico placitat 

& placitabil fuer € eviffunt infra eunt 

com’ 

2 


ta the Jurisdidion. 
Com’ Celie coygam Julie ibm p20 tem- 
pore evifici) E nOn alibi ad oem Le- 
gem extra eundem Com Palentinum, 
Gt hoc paral eft verificare pout Cur’ Ec. 
unde er qua Caula Waciow pred’ emergit 
inka Cow Ceftr pet idem BW. pet Blu- 
DiC fi Cur hic placitum inde ulterius 
cognofcere belit, &c. Vid. Bro. Vad. Me- 
cum 473. & Rob. Ent. 1. / 


Plea to the JurifdiGtion of the Marfhal’s 
Court, Ge. 


ff | pen’ €. in ppd perfona Cua bei 

Et dic qd Cur Hic pfitum peed ul- 
tertus cOgnodicere non debet quia dic 
qo Cala Weion’ pret (fF qua cidem W. 
accredit) acerebit cidem BW. ertra Guz 
ritdiciow Gujus Cur’ bidelt infra Civit’ 
Hons in Com ejusaem Civit’ € non apud 
Southiack in Com Sure’ vel alibi in- 
fra Gurisdicion bujus Cur, Et hac 
idem €. parat eff berificate Unde pet 
quaie & Cur hie pitium iV ulteciug coq. 
nofeere welit, Ec. 


To this Plea there muft be a Counfel’s 
Hand, and the Defendant muft fwear the 
Truth of his Plea in Court. But if the De- 
‘fendant be not in Cuftody, or elfe fpecial 
Bail put in, this Plea will not be allow’d 
altho the Defendant appear in Court. See 
the Jurifdiction of the Admiralty-Court plead- 
2 an OAR Og 

See for more Precedents on this Head of 
Abatement to the Jurifdiction. Raf. 58, ror, 

419, 379. Alhton 265, 352. Hern 7. 733- 
; B2 Thom- 


is 


C. ad’s 24. in 
Deb'o, Ee. 
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That the 
Plaintiff is 
an Ahen, 
born of the 
King’s Ene- 
thies, EFc. 


Repl. 


Abatement itt 


Thompfon 13, 14, 15. Xf of Brown, fol. 2. Num. 
6, 13, 14. 2 Mod. Intr. p. 1. Of Abatement 
to the Furifdiétion. 


2ly. By Abatement in Difability of 
the Plaintiff. 


ff. EI Dicit 93 pd Quer ad breve tuum 

E pred refpond non debet Quia DIC 
goipem Quer’ eff Wlientgena natus in 
Vieques fub ligeantia tiegis Bailie Ald- 
terlar’? Dud Hegis nunc de Patre & 
Matre Gnimicis ipfius egis Wngi € 
cidem adverfa’ fue adkeren’ o2tundus & 
ingreffus in Hiegw Wnyi able, falbo con- 
DUcU ipfius Bnd Negis nunc, Et Hoc 
Paratus eft berificare ubi quando € put 
Cur’ Gud Hegis Fie confiderabitur Un-z 
Be pet Judie f yrev’ Quer’ ad breve (uw 
pred’ refponderi debear, Ee. 

@t pred Quer’ Dicit Nad ipte per aliqua 
(€c,) precludi non debet Quia dicit gd ip- 
fe ef indigena in Hicsnd Wnglie (ub Die 
grantia Did? Dini esis Anglie de Paz 
tre © MPatre Amicis € fubdif eidem 
Ons Beet Oriundus E nat’ apud (Ec.) 
€t non Wlieninena put p27’ Bel, fupius 
aliegabit. €t Oe pet’, (Ec.) Vide Clerk’s 
Afmift. 113. 2 Mod. Intr. 3 Clife. 4. 

Note, If an Alien Enemy brings an Action 
Real Perfonal or Mix’d, in his own Right, the 
Defendant may plead it in Abatement, in Dif- 
ability of his Perfon, or in Bar to the Action; 
and the Defendant ought to aver that the 
Plaintiff is an Alien, born at fuch a Place, 
under the Allegiance of fuch a Prince, who is 

Enemy 
4 


Dilability of the jolaintiff. 


Enemy to the Queen. But an Alien Friend, as 
he may traffick, and have a Houfe for a Habi- 
tation, fo he may have anAdtion Perfonal and 
Trefpafs for breaking his Houfe, (andhe may 
have a Writ of Error upon Neceflity, as when 
he is condemned in an Information) but not 
real or mix’d A@ions: And it is the Lord 
Coke’s Opinion, That if an Alien Friend brings 
fuch an AGion, it ought to be pleaded in Dif 
ability of his Perfon, and not tothe Writ, or 
to the Action, But if he be an Alien 
Enemy, the Defendant may conclude to the 
A&ion. Co. Litt. fol. 130. b. Vide 1 Saund. 
55 Saal Ola 

Alfo an Alien may be an Adminiftrator, 
and as fuch may have Leafes for Years, as well 
as Perfonal Chattels and Debts. Cro. Eliz, 683. 
Cro. Car. 8,9. 

And it is faid, that an Exception taken to 
a Writ, 20pter defetum Pationis vel 
potius Befecum AuBjecionis wel Wi- 
‘geanciec, is peremptory ; fo that the A@ion 
cannot be revived by Peace or League fub- 
fequent. 

And that the King may grant Licence to 





__ Aliens to implead, and alfo that fuch Aliens 


as come into the Realm by the King’s Li- 
cence, or Safe Condu@, may ufe Perfonal 
Adtions by Writ, though they be not made 
Denizens. : 

And that Denizens lawfully made by the 
King’s Grant, and fuch Aliens born as are 


7 


Alien Admi- 
niftrator. 


The Excep- 
tion 1s pe- 
remptory, 


within the exprefs Words of the Statute of - 


25 E.3. may ufe Adions Real by Original 
Writ. See 32 H. 6 23. Digeft. de Briefs, lib, 1. 
cap. 6, 7 Co, 1. Co. Litt. 129. a. 139. by 


2. 
» 2 
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Abatement it 


It is faid, that to plead the Plaintiff is an 
Alien, isa Plea to the A@ion; yet where 
the Defendant concludes to the Perfon, as he 
may, he may afterwards demand the View. 
3H. 6. §¢. 

By 32 H. 6. 23. If one pleads that the 
Plaintiff is an Alien, he may conclude to the 
Perfon, or to the A@ion at his Pleafure. 

To an A@ion for Scandalous Words, ’tis 
no Plea that the Plaintiff is Wlicnigena ma- 
tus ta pnartibus tranf{marinis ertra 
ligeane ®Womini Wesis, Ee. Yelv. 199. 
1 Bul. 234. Vide 1 Lut. 34. Defendant pleads, 
That the Teftator wasan Alien. Replication, 
That the Teftator at the Time of making of 
the Bond, and at all ‘Times afterwards by the 
King’s Licence and Protection was in Eng- 
land, &c. Demurs thereupon, and Judgment 
Quid cefgons oufier. : 3 


For thatthe &- HE wredia BW. D: per . SB. Attow 


Plaintiff is 
excommuni- 
cated. 


fuuin bentt @ Dicit qd pcb FH. B- 
ad Bicke Tuum poevidum refpondere non 
DeBbet quia Bicit qu idem . ercommuz 
Hicatus exif@iit, Et pfert hie in Cur’ Ite 
feras patentesS wenerabilis birt P. Pp. 
Dacre Chealvgic proteflo2is Archidiaco- 
nati how que hee teffantuc im fice ver- 
ba M. 4D. Dacre Chenlogie pfefjor Ar- 
ecinns Ghat uninerts Geeoribus Wi- 
cavits Curatis ac Clericis quibufcunque 
in & per totum BWeefinatum noftrum 
Ebowm ubiliber contitur falute, Cum 
nos (&c.) [reciiant P ercommunicatow 
yp tout] dar lub Aigills nofirs ArcHinali 
prime die menis Wait Anne Be’ €t.) 

per 


Dilability of the jPlaintiff. 


4 


fuper quo idem BW. petit gd Iaqguela pre-e 


Did’ remancat fine dic, Fe. Cum Hoe 
quod pred MW, verificare Yult quod predic’ 


. in Willa pred’ mentionat E moda 


Quer’? & predia’ GH. in pred literts ped 


Epifeopi mentionat’ elf una & eadem pers 


fou’ & non alia neq, diverta, Ee. 
See Thomp. Entries for the like in B. R fol. 9 
Plac. Gen. 9, 10. Bro. Red ‘09. Vidian 26. 


1 Bro. Ent. 5. 2 Mod. Intr. 3. Clift. 13. Repl’, | 


Duod Daer. abfolurus eft, Placit. Gen 19,72, 76. 


Excommunication is no Plea after Impar- 
lance, if fo be ic was not after the laft 
Term that the Imparlance was granted; 
9 Ed, 4. 36. 4: 

When Excommunication is pleaded, you 
fhew the Letters Teftimonial, that the Party 
is excommunicated, which ought to be cer- 
tified by the Bifhop ; and if certified by the 
Commifflary or Official, is-ill. But the Chan- 
cellor of an Univerfiry may certifie Excom- 
munication, and the Direction fhall be, Unt- 
verfis fande GPatris Cicefie filtig. 1 In- 
ftic. 131. a 8 Co. 68. 1 Roll. 183. 

So may the Vicar-General when the Bifhop 
is in remotis ageni, and the Warden in 
the Vacancy. ; 

_ The Canfe for which he is excommunica- 
ted ought to be fhewn, otherwife ’tis ill ; and 
the Bifhop ought to certify that it was in his 
own Court, and not in another, or that he 
has found Sentence given by another Bifhop 
but he may certify it to be made by his Com- 
miffary or Official. 8 Co. 68. 1 Inff. 131. 4. 


t Roll. 434, 884. 
Ds When 


~ 
Averment. 


Letters of 
Excommu- . 
nication to 
be fhewn, 
and who 
may cer- 
tify them. 
Chancellor, 


Vicar-Geneés- 
ral. 


The Caufe 
to be fhewn. 


20 


The Entry 
ppon this” 
Flea 


¥xeconmu- 
mication no 
Pleas 


¥or that the 
Plaintiff is a 
Popifh Re- 


egneluae, — 


Abatement itt 

When fuch a Plea is allowed, the Entry is, 
Musd {oquela remaneat fine die quouts 
guic, ce. Co. Lite. Sea. 201. 8 Co. 69. 

The Defendant pleaded that the Plaintiff 
was excommunicated, Gt pet’ git loquela 
rematicat fie Die, Ec. | 

Plaintiff replies, That he had appealed to 
the Sentence, €t pet gh peed’ Def res 
{pond’, &c. y 

And the Replication was ill; for it does 
not maintain his Action. 3 Bul. 72. 20H. 6. 
25. Raft. Enir. 320. Roll. 226. | 

Excommunication is no Plea in an Action 
brought by Quitam, Gc. 312 Co. 6r. 
~ See more after. Et vide 1 Lut. 17. Def” 
placit? quod Quer eff Excommunicat’ per Judges 
Delegates. Demurrer, @t refpond’ oulter 
Agard quia nul Certificate del GYudges 
Delegate tuit pouce, Et le Diea male 


Lyte peti BW. v, (Fe.) ben’ € oefend 

him @ injur’, Ec. Et Dic gv pi 
@. ad bebe € ware’? fuam po refpondert 
Hon debet quia dicit qu.in Statuta in 
Parliaments Dic Bhi Hea nune apud 
aBeftuy in Com’ Hid quinto die Worn 
Anno Regui fut Angliec, Ee. tertia ten’ 
epit’ (ine alia) macitar fuit aurhoitate 
cjufpem Parliamentt qued quilibet Wa- 
palis Reculans (Auglice Popifh Recufanc) 
gut fuit aut fO2et convicus in papalt 
recufantia (Wnglice in Popifh Recufant) 
ffaret & repttaretir ad Omnia intens 
tiones @ prgpofita (2inglice Purpofes) dif 
Habilitatus (Buglice difabled) ur perfong 
Ee BSR SE -  degitime 


Dilability of the Jplaintitf. 


Yenitime & debite ercommunicar ac qua 
ipa fuiffer Denunetar’ ercommunical ier 
cundum Ienes Hujus Gennt Angie quo- 
ufo, iple Yel ipfa fie diffabilitar’ ieip- 
fum wel feipfam confozmaret € ad Cee 
‘tlefain accederet &€ Dibinum Dervi-z 


tinm audirer @ Dacramentum Cene — 


DOamini reciperet fecundum leges fue 
jus egni Weetiam acciperct Saccan’ 
(Anglice the Oath) appuncuatum © pre- 
fcriptum in une atic Weu face tila ead’ 
HeMiowe Parliamcnti (iutitulate An A& 
for the better difcovering and reprefling of 
Popifh Recufants) Et quaa quilibet plova 
bel perfone feaat (Anglice fued) wet fe: 
mand (Anaglice to be fued) per talem pfa- 
nam fic diffabilic’ il? placitaret iw dif- 
habilitatem( Wugtlice Difabling) talis ques 
rentis quafiipfe vel tpfa ercOmmunicat’ 
effet per fentenc’ in Curia Eeclefalica 
put in eodé Atatuto (int alia) plenius 
cintinetur, €t idem BW. ulterius Dicit 
qi ad Generaicm AceMiovrem Waci¢ tene 
apud DW.in Com. DB. feptime die Apz- 
lis Muno Geeni dia? Som’ Regis nunc 
Mug’, Ec. quinto € Acbtie quadrage- 


fime pitine efiam Je. ®. MiP E Bar’ 


q. & Wil, (E.) = al Hs? fuis Juz 
fiie DIC Gi Weg ad Pacem in ecodem 
dom ®. conferband necnon ad dtherla 
telonia tran{ireffiones & alia malefaca 
in predica Com’ DM. perpetrat audiend 
& Determinand aliga’ ertitiffet prelens 
tat’ gi pwit ¢. per nainen €. O. de Z. 
in codem Com’ Gen’ (tali die G anno) 
Hult eratis fexdecim annoy € ultra € 


~ 
2y 


Ghatement in 


Non accefferat (Anglice, did not repair) ez 
clefic 3aroch tue wee alicui alie Ccclefe 
Cavelle aut ufuali loco communis preca- 
tinoais ad aliguod tempus infra tres 
menfes prime fequen’ pred (talem diem 


@ ann’ (upradicos) (ed boluntaric € ob- 


fina’ abfiinuiffet ab etfdem (Anglice, 
had forborn the fame) (a p2edtito talt die 


@ anno fupabide) p predinum fpatium 


Predicts? tri? mens extunc pr’ fequen’ 


cOntra tenozem Statut in Hhujufmodt © 
tain nuper edir & pvil ac in manifeft 
tontempiu Didi Bonini eg’ € legum 


fugzuimt nee non contra pacem Wemint 
Hiegis Chonam & WDignitatem fuas 
fuper gua abd eandent Generalem Sel- 
fionem Pacis tent apud BD. prediaam 
rozam prefat? Juflic die Domini Henis 
Die € anna fupabicig publica Wocla- 
matic facta fuit jurta foxmam Statuti 
in Bujufmodi Cafu nuper edit? € p20- 
vit gi cazvus pIedini C. feet redditum 


(BMnglice, rendred) Dic? prev Com’ D. 


ante tune prorimam .General’ Selon 
Paris p Cony D. predia’ tenend vel alit 
ronvic’ force poubftiw recufanc tecundum 


forms ditto Sta’ in gumit Cali pro- 


biz ad qid quide pr General? Sefion’ 
Pacis tent p20 Com’ B. pred (ciie’ aa 
General Aclisn’ Wacis apud D. in 
Com’ \. previa’? Decimo die Oaobhrs 
(tali avind) cod prefat’ Fuftic oti Dni 
Giegis ab Wacem pred C. folempnic 
crank’ fit € non comperuit fed oefaltam 
fccit @ coipus (uum peefat’ Die Con 
QD. now ceddidit per quod predicus e 
me UREN : . . : 


Dilability of the Jlaintiff. 


be trantgr yredicta € contempt’ predica 
unde mM fozma predia’ InDidatus fuit fe- 
cuudm’ fozmam Atatut’ adtunc @ ibid: 
ronviaus fuit prout p Reco’ inde ca- 
ram poefat Yullic ad Wacem apua BD. 
in predico Com’ D. refiaen’ plenius lic 
guet @ apparet, €r poe, (@c,) Unde 
petit Fudteiun fi predic’ C, ad bie & 
Natr’ fuam pred tefpenderi oefeat, Ec. 
Cum hoe qdidem A. vevificare vult quan 
peedia’ ¢. post predic’? decimum Diem 
Ocobkis Anno, (€c.) (upradiaas € ante 
Diem emanationis bis original’ pre: €. 
feipfum non confoxmabit & ad ccle- 
filam non accefiit nec Divinum Aczdi- 
tim audivit nee Sacrim’ Cene Dik rez 
cepit fcdm’ fepes hujus fiegni Wnglic, 
Et cum Hoe quod idem A. etiam weric 
ficare bult quod ped’ Budiciuim conhi- 
Cisnis predici €. prediei in plenig ro- 
bore bigdze & effemu minime reverfa- 
tum five adnullatum permanet € eric 
fiit, &c. Vide 1 Brown. Ent. 5 Thomp. 185. 
2 Mod. Inter, 5. Clift. 3.11. Bro. Red. 466. 


ff. Fe piedic 2. per Fl. B. an 
fuum gen’ & Wefend vim € ine 

jur, Ct dicit quad ipfe ad bili lam pee- 
Dig’ Qier’ relponBere ven debes jute 
Dicit quod vi ante DIEDIA temEus ato 
fuppenttur pispalaton & pu Blicagew 
pedrit’ Anglicaugiun verdorum in ae 
ratione piedia’ fuperiag pe ‘B’ {pe quiz 
dam ¢, ©. als feilices Cermina ae 
MWichis Wnna MWegni (Sc.) in Cur?’ ip- 
fis Ont Hexnis ‘aput Bein’ sistiniie- 
raffec 
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For that the 

Plaintiff is. 

outlawed up- 
on a Ca. Sas 


a 
Nea 
are. Pee a 
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Retorn’ Vie’. 


Exigent, 


Qhatement in 


raffet werfus pecfat? Queer’ per nome 
(Ec.) tam quoddam debuin quinguagine’ 
Ribrar’ quam trigint € guatuo2 folid 
gui cide C. in eadem Cur didi Dnt 
Kegis, coam BFullic ejuloem Oi He- 
His adjudicav fuce’ p dDanipuis fuis gue 
Habuit ocfone dDetentonis debe’ illius 
unde conbia ef, Cumam pied C. p ci- 
fiozi obtentione debi € Gampnoy predic’ 
pofica fcilicet bicelimo oaabo dte 32a- 
wembiis nna (€e.) fupadica ertra 
bitam Cur didi Bhi Hegis coram Juz 
fie cjuly’ Bini Regis pflecut’ fuit quod 
Dam breve ejuldecm Bii fiegis be Ca 
S® bverfus prefat’ Quer’ p aeho Edamp- 
hig pred’ adtune Dic 72, Dice’ per quod 
guibem Beebe item Bominus er eidem 
ie precep’ quod caperet pred (Quer) fi 


‘anbent’ futffet (recite the Wric Wigque) de 


bebo € Dampnis peed ad quas quidem 
@Oxcah Acd PHillarti cozam Gufiie dias 
Oi evis apud Wiefiin’ ict wen prez 
bie’ Oeiend ver Wttozw tuum predsia € 
op fe quarte Die berfus prefat? Que’ 
Be placita & ipfe non ten & G. B. Av 
tune Dic pred Com’ 7. tune mand quoa 
poem Muer non fuit inbent’ in Wallia 
fa per quod adtune ¢ ibidem cidem 
DiC PB. precept fuit gd eripi faceret ne: 
Bid’ (Quer?) de Con’ in Cem’ quoutque 
utlagaretur fi non, €c, Ct fi, Ee. ture 
eli caperet € faibe cuffed’ faceret ita 
quod Deret compus ejus cotam Guftic 
Ont Lexis apud Weft’ in Crs Aco 
rinitatis ertune pr’ fequen ad fatits 
ftacient’ prefat’ C, de debe € iY 
| it, 


Pa 


Dilability of the Plaintiff. 

bid’, Et unde, Ec. Ad quem quidem 
Crafiin’ Criw coram Gufiie pict Bam’ 
Lewis pred’ apud Wefim’ pred G. H. 
mand gi ad Com’ ipfius tunc Dic tent’ 
apud Cafirum Fe. vicefimo feytimi Bie 
MaitWnw (Ec.) (upeadiao pied (Cuer’) 
pimo eran fuit € nen compreruit (€ 
fic ad quatuoz Com’ 3. ped pox’, as 
in the Exigent] p2ed’ Quer’ quinte erad 
fuit € nd Cosimpuit Fo idem Quer’ pee 
Judie FJ. D. € J. C. tune CBzonatoc8 
dDiti Domini exis Com’ pred’ utlagat’ 
fuit, Et idem Dek, ulterius dic quod 
utlagat predia’ verfus pedIn? Quer’ in 
fozma pred’ promulgat’ in plenis robo2e 
hignee & effec fuis exviffit minime rez 
bocat’ feu adnibilat’, Ee hoc, (Ec.) Unde 
petit PFudicium ff predia? Bet’ prefar’ 
Quer’ witerius refpondere debeat, Ec, 
Cum Hoe quod idem Gel? verificare bult 
93 p2c3 Quer’ in Parratione predia’ Lie 
perius mentidnat’ &, pied (Quer’) in 
flzma prcd’ utlagat’ eff una & eadem 
pfona & non alia nem dDiveria, Ec, 


A 


Retorn’ fup 
Exigent, 


See the next 
Precedent, 


Averment. 


1 ('C peed’ OG. (c.) Et dicit qd ad liter, upon 
Rare’ pred’ WH. pred’ refpondere an Original. 


compelli non debet, Ruta Dicit gd quis 
tam @. S. als fcilicet decimes quinte 
die Wartii Anno Vegi (€c.) pwolecur’ 
fuit © impetrabit ertra Cur’ didi Oni 
ievis de Cancellar’? fua MWnglie (eadem 
Cur’ apud Wel in Com. WMidzy tunc 


Note, That 
if one plead 


the Purcha- 


_ fing of a Writ, he ought not to fay, That fuch a Day he purcha- 
fed a Writ, but that he purchafed a Writ bearing Date fuch a 


Day, returnable before the Juftices, &c, 


erilien 


ft 
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Qbatement itt 


exifien’ guoddain be Orig’ tune Vie’? MW, 
Dire’ pqs quidem b2eve idem Donv Ker 
nue prefat’ rune Mic IW. Peepit qd idem 
Pie WW. Pciperet Po’ HK. per nomen (Ec.) 
quod jufte & fine diftne redderet peetat’ 
€, quadwagine (olin? quos et aebuit € 
injuffe detinuit & nif’ fecerit € pedia’ 
@. fecerit pred’ Dic fecuc’? de clam’ {uo 
profequend’ tune Cin’ per bonts tum’ 

Predid’ TH, gilod fit cozam 


ey et one bs Roo “ufite diat Bom’ Hewis 
of a Writ, he ought to plead, anid iDefim’ a die Palch 
That 4B. Vic did return the ii, gaindecim dies often 


fame before G. T. and other his 
Companions, Juftices, &c. 37 H. 
6. 14. 


Capias, 


quare toa fecerit, Et gd’ 
idein tune Dic Peret ibt 
be ped’ ad quem diem 
colam Fullic din’ Gon Reais de Banco 
apud Weiiin’ ben’ pred €. per 3. C. 
Atom tuum & opiulit fe quarto Die. 
berlus prefat’ GH. ae predico placita 
@ ipte tute non wen € PR. DB. Mil 
tune Dic Wi. eto’ Hebe piedia’ in 
omnibus (erbiv & ereciuL wide t qo’ pred 
€. inven’ ecidem tune Die plea de pra? 
Beebe fuum pred bidelicee 2. O. E 
9. 1. ac prediw’ TM. nichil Habuit in 
BalVia fua p quad fum’ potuit € ipfe 
non be G6 vo aliud brevi sitet Dini 
Hegis De Banco prey emaen’ precept’ 
fuit piefat’ Wie WA. quod caperct predin’ 
%%, fi, &e. Et eum falvo, dc. Gta quod 
Haberet cous ejus cozam Gufite die’ 
@Qiniti Renes de Wanro pPredino apud 
Well predic a die Wale} in unum 
menfem ad refpondend peefat . de 


. placito ~Diad ad guem Biem coJam 


piefat’ 


Ditability of the Plaintiff. 2 ae 

pictat Fufiic didi Ohi esis de Banco 

peed apud Welim’ ven predic’ C. per 

Atto2n’ fuum pres & op fe quarts die 

verius prefat’ . de plito predice & 

ipfe tunc non ven’ & predie tunc Did 

Hetow’ gi predic’ TH. non fuit invent’ 

in BalPia tua Js ficut prius ser alind 

hee, Ee. (Et fie recit’ le Wlias € Diures Alias. 

Yerbatin ut in fe Capias] 4 per Pres 

aliud Bieve Didi Dili Regis extra Cur’ 

Didi Dini Fiegis de Waned pred’ eman’ 

Precept’ ute prefat tune Dic’ qd eregi fas Exigent. 

ceree prefat’ 1%. de Com in Cam’ quautls 

gue, @c. utlagaretur f non, Ge. € 

ff, €c. tune eum caperet € falbo, Er. 

jta gd haberet compus ejus cozam Fue 

fic Didi Ooim’ Regis de Wanco apud 

IDefim’ prrdin’? in Oaah Aco Martint 

ad refpond’ prefat’ C. de placita predic’ 

ad quem Diem cozam poefat’ tune Guftic 

Didi Dom’ Regis de Banca peed bew 

pad f. per AWtta2d fuum pred € op 

fe quarto Die berfus prefat? B. de yre- 

Dido placito @ ipfe non ven & pedi’ 

tune 201 bidelicet 2. OB. Dil’ Hetom’ Return Sur 

Heeve predia in omnibus fervit’? € exez Erigent. 

cut bidelicet quod ad Comit’ fuum 3, 

tent apud Cafirum WW. in Com’ prez 

Dig’ Die Dartis Criccime die Muquiti 

inna (€c.) predia’ 1%. prime erad’ fuit 

@ non comperunit € ad Com’ tuum TW. 

Ibidem tent? (cali Die, Ec.) predict 7. 

(fd0 eran’ fuit € non comperuic [Ct fic 

recic le tetown’ erigi f® verbatim) Fs 

per Yudicium Cionatoy diai Bam’ Ke- 

gis Com’ previa? tuse utlaga’ fuit & Uslagar’. 
aH uc 
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Prout per Re adhue utlagat’ exifiit prout per (er030° 

cord « & ProcelY inde in Cur’ siti Dow’ Regis 
de Wanco apud Welw Poio? De eco2- 
DO remamD plenius liquet € apparet, Ec 
hoe parat’ eft verificare unde pet Juz 
Bictum ff ipfe idem W. ad Parr’ prez 
din’ FE. fice ut prefertur wutlagat’ erxifiei 
refpondere compelli Debeat, Ee, Cum 

* Averment. Hor, Ee. * (He fup2a) ae 


Url’ pleaded ff. Vey € Och him € injure’, Et diz 
inbrief upon — cit quod pred’ Quer’ in plarcita 
aCa' Sa tug previa’ refpandcre nom debet quia 
DiC qu quidam S. @. ged in Cur’ de Cod 

Wanco coxam BYuflic ejulwem Cur’ az 

pud Wein in Cow DBdidtr impiitat- 

fet prefat B. in quodam placito ache 

ac poftea feilicet Cermino (&c.) Anz 

no (€c.) in eadem Cur’ reeuperabit bers 

{us prefat’ H, debitum fuum poia € 

Dampna fita ocfone Detentionig debt 

linus unde idem H. in eadem Cw’ 

tonbia’ fuit predicuique B. pro eo gi 

non bei) in cadem Cur’ de Cod Banco 

Waid’ prefat? Sathucli de debo € dampw 

noia’? fatisfacur’ (tdi legem & cone 

Gujus iegni Wnglie in exigent pdit’ 

uit ad utlagand in London € ea. ocz 

fone pofiea fcilicet Bie Dune por’ ante 

Fefiuin, (€c.) Wnus, (Ee.) utlagav fuic 

ad Acaam fPdie’ A, de Poie’ placita 

Hubde couvia’ fuit piout per Fero2d’ in- 

de in Cur’ Ohi Regis coam Bultic 

{unis apud Welter refiden plenius Ii- 

quer © apparct que quitem utlagat’ 

abhuc in furs piew rebeze & effeau rez 

wanes 
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-manet minime rebverfat’? feu adnullar’, 
@t hoc parat’ eff berificare unde petit 
Gudicium fi predic’? Quer’ in placito 
fuo peedin’ re(pondere debeat, Ge. 


Note, If he was outlawed in a County, 
then fay, Polit’ ad utlagand’ in Com L. 
€t ea occone pofiea {cilicee (talt die € 
anno) in Com FZ. predic’ utlagat’ fuic 
ad fee’ predia’ 2, de placitoa debi pout 
per fecod, Ee. 


sia V hop & injur’ quando, Ee. Gt Dte Apter in 
a cit quod ipfe ad narraiew Hic’ bricfupon 
MA. dia? refpondere compelli non debet Original. 
quia DIC quod quidam ¢<. 5. afs (eilt- 
cet Cermino Palche Anno (Ee,) impli- 
tavit predic W.im Cur’ de Cod WBancs 
de plito debi, Et predia’ W. pra ca gd 
non bem in predia’ Cur’ de Cod Banca 
‘peefat €. inde refpontur’ (iti Iegem 
€ cons hujus Regni Anglie in erigeni 
poi fuit ad utlagand’ in Zondon € 
ta orfone pofiea (cilicet die (Ec.) prox’ 
gps Feltum (Ec.) Wnno Hegni (Ec.) in 
condom pedia’ utlagat {uit pur p 
Gecow € BD2ocelY in Cur dint Diii 
Giegis nunc de Danco predia’ refideD 
liguet manifeffe gue quizem utlagat’ 
Hus prefat W. in forma peedic’ Hit’ € 
Promulgata adbuc in fuis ple ro- 
Bore & effecu. remanet per infum OY, 
minime reverfat’ feu adnipilat’, €e hoc 
Parat’ eff werificare unde pei’ Gudici 
fi ipfe ivem %. ad narrate pocdia’ 
W. fic ut’ cciaaer se utlagat? exiffeid 
i ez 


a 


Howto com- 
mence and 
conclude up- 
on Matter 
apparent in 
the Writ. 
For Matter 
out of the 
Writ. 


The Defen- 
dant to be 
difmiffed 
without Day. 


Qbatement in 
refpoudere coOmpelli deBeat, Ee. Vide Utel. 
plitar pot Judie in deb0, Thompf. 8, 9. 
t Bro. 7. 2 Mod. Intr. 4, 5. Rob. Ent. 214. 
@uer Wel ante bill erhibit’, Cliff. 14. 
Aife po ult’ Continuance, Idem, 3. 


Note, By 21 Ed. 4. 54. he that pleaded an 
Outlawry inthe fame Court, may begin at 
the Exigent, if he will; becaufe good until 
it be reverfed: And chat in Debt upon a Re- 
covery, he may begin at the Judgment, or at 
the Original. at his Pleafure. 

See for Precedents on this Head, Raj. 
Ent.252, 605. Aff. 11. 1 Brownl. part. 1. fol. ¢. 
numb. 24, 25. Thompjon, fol. 9. numb. 39, 31, 
325 33- | 


Note, Ic is faid, That when the Defendant 
pleads in Abatement for Matter apparent in 
che Wric, he fhall commence his Plea fo, 
Wetit Pubie De Brevi, Ec. and fhall con- 
clude in the fame Manner. J. 30. 

But if for Matter out of the Writ, as Ex- 
communication, &c. he fhall make the Con- 
clufion fo, and not the Beginning, ——- ¥nde 
per Fudic, et quod ob Caulam predic’ 
Wil? predia’ cafferur, Ec. [bidem. 


The Wric fhall not abate for Excommuni- 
cation in the Plaintiff or Demandant, but the 
Defendant fhall be difmiffled without Days, 
and after Letters of Abfolution fhewed to 
the Court, the Plaintiff fhall have a Re- 
fummons, @&c. upon his firft Original. Lie. 
Se, 201. 


Every 


Dilability of the Plaintiff. 25 


Every Excommunication fhall not difable; Every Ex- 
as if a Mayor, Bailiff, and Commonalty, or pepe t: e 
any other Body aggregate of many, bring ginnie 
their Action, Excommunication in the Mayor : 
or Bailiff fhall not difable them, for that they 
fue and anfwer by Attorney; but it is other- 
wife of a fole Corporation: So if Executors 
or Adminiftrators be excommunicated, they 
may be difabled. Co. Litt. 134. 

If a Bifhop be Defendant, an Excommuni- Bifhop De- 
cation by the fame Bifhop fhall not difable fendant 
the Plaintiff, and ic fhall be intended for the scented 
fame Caufe, if another Matter be not fhewn. tion. 

Co. Com. Sur. Litt. 134. a. 

If an Executor bringsan Action, Outlawry Excommu- 
in the Plaintiff is no Plea, becaufe he fues in nication 
the Right of another ; but it is ocherwife of pleaded a- | 
Excommunication. 21 Ed. 4.49. 34 Hen. 6. 14. aor a8 
14H. 6. 14. ae 

In Real or Perfonal A@ions, where the Outlawry 
Damages are uncertain, (as in Trefpafs, of When to be 
Battery, of Goods, of Breaking his Clofe, Pee 
&c.) and are not forfeited by the Outlawry, when in bar, 
there the Outlawry muft be pleaded in Dif. 
ability of the Perfon——-But if the Ground 
or Caufe ot Action be forfeited by the Out- 
lawry, asin Action of Debt, Detinue, Gc. the 
Outlawry may be pleaded in Bar to the Ac- 
tion. Co. Litt. 128, a. 6. 9 Dyer. Eliz. 262, 

7 H. 4.4.6.5 Co. 109. Vide 2 Lut. 1513: 

When in Covenant upon Breach for 100 /. 
Rent, Outlawry in Bar was held a good Plea; 
but there being another Breach for not repair- 
ing, and nothing pleaded over to that, it was 
then allowed a good Bar. 


Giz When 


32 Abatement it 


When the When any Man pleads an Outlawry in Dif- 

Recordof ability of the Perfon, he ought to fhew forth 

cei ele the Record Aub pede figilli, (becanfe the 

prefently. ane es dilatory) unlefs che Record be in the 
ame Court. 

But if he plead an Outlawry in Bar, he 

When = Y thal have a Day to bringin the Record. Co. 

ivento Litt. ib. 6 Eliz. Dyer 228. F. N. B. 241. 

ring itn Staundf. Pl. Cor. 105. Vide 2 Lut. 1514. Where it 

is faid, there is no need to produce the Re- 

cord of the Outlawry Sub pede figilli, when 

the Plea is in Bar of the Adon, and the Re- 

cord of the Outlawary in the fame Court; 

and that fo it was refolved in Draycote and 

Curfon's Cafe, 1 Lut. 39, 40. Butif the Plain- 

tiff replies, and pleads g2ul tiel Reedyd, 

the fure formal Conclufion of fuch Plea is, 

et Hoc paral eff verificare qualitercun- 

que, te. put Cur cand, Ct quia Aue 

fiic hice fe adbifare polunt (uper infpe- 

io iecowdi p Poin Weiens fupins al- 

legat Dics dat’ eff partibugs pPoiw’ bic 

utque, €c. as it is in Dyer 227, 228. In 

- which Cafe, upon the Plea of Qul tie! He- 

ene dun Utlarp, the Entry was, Ct dia’ 

eft prefat’ Defenii gd Feat Fiero Hic 

tali bie, Ec. fuo pefo. And there it is faid, 

that the Record being in the fame Court, 

fuch Entry was not formal: But the Reporter 

obferves, that there are fome Precedents in 

the like Cafes, in which the Plaintiff replies 

that there is fuch a Record, Gi fae parat 

efi herificare » Pero iii, and then the 

Entry is, @t pee qo’ iiecog ill bideae 

@ infpiciatur, Be. as in Rod, Ent. 104. 

Hern. 278, Bro. Judie? Wirits tit?’ ee 

ac’ 


Diflability of the Plaintiff. 


— fat, the lift Precedents under that Tirle, 
& I. Brownl. 433. But in none of the faid 
Precedents is any Mention that the Party, 
which pleads the Record, Babeat Siecoit 
iP at fuch a Day tuo periculs. 

Vide 1 Lut. 39. In Dower the Tenant 
pleads, Tharthe Demandant is waived. Re- 
plication, That he was Commorant at another 
Place, @c. Demurrer thereupon, and Judg- 
ment for the Tenant. 

Note, That in a Count upon a Writ of 
Wafte the Plaintiff entitled himfelf to the 
Reverfion by Difcent. Defendant pleads in 
Abatement, that his Title was by Devife, oc. 
and then traverfes the Defcent; and it was 
held a good Plea upon a general Demurrer. 
Vide 2 Lut. 1557. | 

See 2 Lut. 1601, @c. where Outlawry in 
the Teftator was pleaded in Abatement to an 
Judehitat WPumpiit for Monies receiv’d 
to the Teftator’s Ufe. 

If one be outlawed at the Suit of one Man, 
all Men fhall take Advantage of it ; fo in 
cafe of an Alien born, or Excommunication. 
Co. Litt. 128: 

See more of Outlawry after in General 
Bar, by Difability of the Plaintiff pleaded. 

Where Attainder upon the Statute of Pre- 
munire and Recufancy fhall be Difability to 
the Perfon of the Plaintiff, See the Statutes, 
and Co. Litt. 128 & 130. 

Note, it is faid, That if one make a full 
Defence againft a Perfon ateainted, by the 
better Opinion he may afterwards plead, that 
he was attainted the Day of the Writ purcha- 
fed, but not after Imparlance. 32 H. 6. 23- 


33 


Where ali 
en may 
take Advan- 

tage. 


Attainder 
upon Pre- 
munire. 


Full Defence 
upon an Ate 
tainder. 


C 3 Debt 


34 


For that the 
Defendant is 
one of the 
Clerks of the 
Chancery. 


Abatement 


Debt upon Speciality, the Defendant may 
plead Ouitlawry in the Plaintiff, chough he 
hath imparled ; for thatis a Bar, and entities 
the King. 16 Ed. 4. 4. 


3dly, By Abatement relating to the Per- 
fon of the Defendant, ? 


f F< pdie’ €C. DB. in propria perfona 
fua bei) € dicit gd Cur Dai e- 

gis Hic cognition ifftus placitt Here 
non deBer guia DIC qh Canfuetuds Cur’ 
Didi Wow Vegis de Canecllarta fua 
Yeni fut AngY cf E€ a tempore cuus 
contvatia memoiia hominium non eriitic 
uficat & appieBat fuit quod Wagiirt 
& €fict Cur Cane dici Bomini Arcgis 
nunc & pregenitoy fuszum quand.m e- 
gum € Reginarum Anilie € coy, ferbtew 
bel Winifirt usn BWitachienturc dDijirin- 
gentur capentir nec quobifimedsa ad re- 
tgondent alicut perfone dc ullo placito 
compellerentur cozam init Siege feit 
coaam aliquibugs “ullie fecnlar dict 
Sri iegis feu progenitozum fucy qut- 
bufcunc pieterquam cotam Gina Lieve 
in @anecliaria fua fuper alicuibus pla- 
citis tranfgr’ querct {eu Demand (plitis 
Perfonam Didi Bir Giedis tanaen’ plitis 
be libe tefite feloniis @ placitia ae Ap- 
pele Buntaral’ ereept’?) que quid Cur 
Caneellar didi Wein’ fiegis yporeffatem 
Het & ato’ tempore fuprat Hurt poteftar 
omnimoda plita aliquos magifires feu 
Clericos die Cur Cane tangei) € ea- 
tum fervien € minifires (except poe- 
ercept’) 


relating to the Defendant. 


ereept’) cozam codmd Piioe Fege in Can- 
cellaria {ua quoufo, plita pieti Determt- 
Narentur, ftenere & ferminare @& idem 
€. Dicit gt ipfe idem C. eft € a tempore 
erbhibitonis Wille ipfius H. pret fuit 
unus CVicoy C. S. Mil uniug {er CVi- 
roy Cur Can€ Bit Regis nunc cujus 
continua refidentia ibidem requiritur & 
nti ipfe hie intrad’ criffit in placitum ad 
refpondens Pdia’? H. contra voluntatem 
fuam & contra tenozem libertat privile? 
€ confuctud’ Pdid’ unde non intendit Ps 
Cue diat Som Kiegig cozam ipfo Weee 
plitum pPdicum serfs eundwM C.D. ul- 
terius cOgnofcere veliet, Ec. Vide Thompf. 
Ent. 3. Bro, Vade Mec. 497, soo. 

That the Defendant is a Mafter in Chan- 
ry, Hep? p Orig plecut FT utv. Bro. Mee. 
Nov. 219. 

That the Defendant isa Member of Parlia- 
ment and Procuraror for the Diocefs of Oxon, 
Bro. Met. Noviffim 186. Tit. By a Member of 
Parliament. Idem 217, 2509. 


Note, That after an Imparlance, notwithftand- 
ing a Salbs of all Exceptions and Allega- 
tions, tam ad bebe qi) ad Parr’; yet 
the Party may not take Advantage of the 
Privilege of Chancery, for after Imparlance 
the Court fhall not be oufted of the furif- 
di@ion. 22 H. 6 7. aVide2o H. 6. Bite 
p SHerbie Un’ fer’ Clicoy in Cane, 
Rob, Ent. 210. Vide Lut. a4. 


Privilege of the Exchequer pleaded after 
Imparlance, Salbvis Ereepr tam ad breve 
WW ad Pare’, adjudged naughr upon Demur- 

C 4 rer, 
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36  Mhatement 


rer, fed aliter & Salbis omnibus ay: 
teptionibus quibuicungue. Vide 2 Mod. 
Incr. 8. Thompf. 4. | | 


For thathe ff. FYE predia Wel. per Ww. CK. Wttorw 
is one of the fu) we & DIC quod ipfe eff & 
Philazers OF pie erDibic Wille predia’ Queer Lcilicet 
mon Plea. (et) © Diu aniea fuit unus Pbilaza- 
riod. Cur Com egis de Communi 
Banco apud Welim’in Cony MWiddr 
gogue omnes bujuimodi Philagzarit de 
ecdem Wance nee aligui coy abd reipon- 
Den coma aliquibus Gutic few Wt- 
nificis Bhi Regis aut aliis Subic fez 
cularibus quibuteungue preterquam co- 
ram Guffic Ohi Gegis be Wance pdic’ 
fuper aliquibus placitis feu querelis 
(plitis de tibe tefite tela & appri? dun- 
farat ereept) contra boluntatem fuam 
trai feu compcelli non debeat neca tem: 
poze cujus contraciz memozia hominw 
ron crifiie confucker’ jurta libertar € 
Dubiled DIC Cur de Banco a toto ev- 
runDdaD tempore wfitat & approhar Et 
hoe (Ec.) unde petit Audiciw ff Cue dict 
Dit egis bie ptituin piredicum ulte- 
tius coguadfcere belit, ee. * 


For thathe ff. FC CT pediw Oefend in propria PBerz 
is one of the E fona tua be € dicit qi iple ek € 
Attornics of dip er hibiconis Bille predia’? Quer pred 
the Com: @ DEL ania fuit unus Attor) Cue Viti 
ri > He gis De Communi Vanes € in Officio 
| {ie pesiads apud Welim in Comitatu 
Midix intendc Diverfa negotia quam 
plurimcn liget Dini Oni Wegis in 
Heh nie ak ee ee, COTES 
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Banco illo profequenti & defendenti ut 
coy, Wttomn’ vfequitur qc izem Berens 
& omnes alti Wttow de ISanco illic dum 
fic aligua negotia prolequenter vel bez 
fend ad refgordens cozam aliquibus 
Jultic feu Ainijfiris Wi Regis aut 
aliig Gudicibus feeular quibuseunque 
Pieterquam coam Gullic ipfug Bow 
fiegis de Banco (uper aliquibus ptiris 
Quere? feu Demand gue perfonam Oni 
Yiegis non tanguut (olite de tiba teitta 
felontis € Npocl? Duntarat ercepe) jur-z 
ta Confluetud’ in eadem Cur’ Be Wanco 
hadenus ufitat’’?’ @ apgiobat’ contra ba- 
Juntatem fuam tragi wel compelli non 
Debeat nec debeant nec aliguibus temz 
poibus retroace trai bel compelli conc 
fueberunt €t her, (€c.) unde non in- 
tzid quod Cur Sai Regis hic plitum 
Piedia’ vwerfud eum cogueleere velit aut 
Debeat, Ec. 


Evicdia’ Quer dic gd per aliqua o Repl. 
predicum Befend luperiug plitando That he was 
allegat’ Cur’ didi Didi Reais mune hic forejudged | 
plitum-predicum verfus ipfum Defend Be Court, F 
—ulterius cognofeat quia die quod pott Fone 
erhibico® predia’ Wille ipfius Sucre’ im Office, 
Cur’ die Oni egis coram ipfo ege hic. 
berfus pdia’ Wefend’ fecilicet die, Ec.) 
in @erinine, (Fe.) ultimo yeeterito, p- 
Did Defenti p Cons tune Fultic de 
Waneo ayud Wefind prediu’ aB ererz 
nd Of=¢ ud Attow) in cadem Cur? de 
Danco apud Weis predic prejudicat € 
amor fuit € adjuc exvillit per quod pic 
“si Deaton ar anita ian bile? 
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bileg’ Pdi Bef ut uw Attomn’ in eadem 

Prout per Re- Cut’ ertune ceffavit & adhuc ceffat pout 

cond’. nee Hecozt inde-in cade Cur de Wan: 
co coham Yuftic de Wanes UP apud 
IWefieD Pdia’ remancD lequet manifete 
@ hoc, (&c.) unde pet Gudicium & guod 
Cur’ dic Bow Kegis nunc hie ptitum 
Pdic’ verlus predic’? Wefend cognofcat 
€t qued predic Defenti ad Billam ip: — 
fus Quer’ predic’ ulterius refpondeat, 

Ce 


Rejoinder. Py CPIM’ Bef dic quod Cur sic Ofit 
Nofuch Re- Lu Liedis hie placitum Pdicuin berfus 
cord of fore- ipfum Bef ulterius cognofeere non dez 
judgment. Bet guia DIC quod non Hetur aliquod tie 

Lier de projudicand € amovend ipfum 
Ociens ab erercent Officium unius AWt- 
t02 in Cur did’ Bii Kegis de Banco 
pdico de Cerming, (Ec.) jam ultima 7P- 
tie remanem apud Weim qual idem 
@iucr (uperius replicande allegabit Et 
Hoc (€c.) unde (Ec.) | 


Surrejoin- 9B,'C prcbia’ Quer’ dicit quod hetur tie 
der Quod ha- Heres de, (Ec.) [ut fupral ufque 
betur tale Re- allegabit et hee porat eft werificare p 
cord’ dey Fo Gecorw Ulud Ee ae ch prefat’ quer p 
Cur’ Dict Bom Aegis nunc Hic quod 
Beat Herod illus coram Oiio Hiege apd — 
Wei Die, (Fe.) por’ poll, (Fe) peri- 
ric fue. Gdem dies Dat’ eff partibug 

pote’ ibidem, Ec. 
The like Pleadings may be for 2 Clerk or 
Attorney of King’s Bench, mutatis ane 
44€@ 


relating to the Defendant. 


Vide 1 Lut. 639. Upon Privilege of an At- 
torney de B. R. Judginent quod refpound 
oufier. 

Vide Thomp. 4. Bro, Vad. 469. Vide 
2. Mod. Iner..7. 

Quod Def. eff HD Baraw quing 02- 
tuw, €c, Clerk’s Aff. rr. Rob. Ent, 199. 
Quod Def. ef— Weputat? Serbici ad 
arma. Thompf. 4. 

Qi Def. ec UW Servie) ad Leg E 
impfit deber p Gig Clerk’s Aff. 5. Wes 
wurre’ inde. 

Quad defend eff UD Heceptor & Tally- 
Cutter Scaccar”, Thompf. 3. 

Quod defen eft WD Clic? Scarce’. 
Thompf. 1:8. : 

Quod defend eff Stantiar’, Ec. Bro. 
Red. 178. | 

Quod defenii eff UD Pecuniar’ de Ao- 
tietar’. Thompf. 3. 

Quod defen eff Cancellar’ Wedallod 
& Ud Hniverfitat ron, Ec. Thompfl 5. 9. 

See 2 Lut. 1665 @c. Debt upon a Bond, 
Defendant pleads Privilege as an Attorney 
De @. Key? that for Five Years before the 
Original, the Defendant had not profecuted 
or defended any Suit, dc. Demurrer there- 
upon, and Judgment for the Plaintiff. 


Plaintiff fays, The Defendant ought not to 
plead in Abatement after an Imparlance. 


f. Te poie AW. dic qi gu C. ad plt- 
cand po olitd) in caffatiod queril 

Pc’ veripfumn in fO2ma HS plitae (bic 
Delt qi iple meeti C. tempoze Ievaco 
a queret 


39 


in an Infe- 
rior Conrt. 


Demurrer to 
a Plea in 
Abatement 
by Privilege 
pleaded af- 
ter ‘an Im- 
parlance. 


Ghatenient 


querer PS Vel unguam pofieca non fuit 
poffefionar de meffuagio po cum perti 
in nari PE (upius mentionat in vifum 
polit) p jane Cur recipi vel admitti non 


peber guia dic gti ipfe pfae A, ad Cue 


Hic tent’? ro Die infiantis menfis Junit 
Narravit berg PU C. in plito xdiac’ Ad 
gucin diem pret @. ad moand refpons 
fuaitin eeu plito pet licen’ inde interz 
lequenti @ plitant ad Bare po ulm pr’ 
Cur Hic tencnd Hoc die (cite 24 die Yunit 
@t poi moraicn € interlocufon predic’ 
C. ad Narr Pdic’ in fozma Poin’ plitaz 
hit (pleut p eeot indein Cur’ hie rez 
mai plenius liguet) Et Hoc pdia’ W. paz 
rat cei bertificare 0 fece2ti predta’ Unde 
pee Yudicium Cur i spia’ C. pofi moza- 
fon’ plitafenis & inteclorutonts predic’ 
Yecipictt feu admittete pittare bel di- 
cere ut Pdidum ef Et quod Poia’ C. di- 
firingat’ ceparare QOeffuanium predic’ 
cum perti pofit’? in bifum predin’ ¢. Ee 
gi Bampna € Cullag’ adjubdicentr Pfat’ 
A. YP non reparatone ejusdem MWeffua: - 
gil, Ec. 


f. FO Pdia’ W. dic qd materia in plite 

BO Pdiai WB. (upius (pee minus 
fumciew in lege exiftit ad po. B. plitum 
fuum $0 bers ipfum 3. Tent manute- 
nend gto; ipfe ad plitum pdic modo & 
fozma Pria’ fad’ neceffe non Het nee per 
Iegem terre tenet? refpondere, €t pa 
Cauffg moafonts in lene item AW. Cue 
hic monfirat qt predia’ 2. alias (ctit 


Termine Sanci Wichis ule preterit’ yp 


¢ e 


I 


relating ta the Defendant. 


€,D. Atta uum Dew hic in Cur’ ad 
refpondend poi AW, pdia’ de plito, Et 
tunc defendebat bim & injuriam quai 
Do, Ee. Et pet licentiam inde interla-z 
guendt bic uf bune dic (cite in Saak 
AcdD Hillarit ad refpyondend eidem A. 
De plito Predia’, Et Huit, Ec. put patec 
Pdia Cermino AcY Wichis uit wreterit 
rotulo 51 per quod poia’ DB. fubmifit {e 
FJurisdiciont hujus Cur’ € tor advans 
tagiW € privilegiw predic’ p Po’ WB. Cu- 
Pius Petit perdidit’ € amifit, Ac Hp eo 
quod pdia’ plie privilegii goin’ DG. (u- 
pins plitat polf Pdia’ licentiam inter 
logucndi p Pdid’ 2. in forma Pdi’ petit’ 
€ Hit p legem terre Anglie plitari non 
Debet, We etiam Y eco quod plitum sdia’ 
eft incertum @ caret fozma unde p des 
fectu fufficied) SPateric tn plito poia’ fu- 
pus [peC idem BA, petit Gudicium €& 
Dampna fua ocfone Detentom oaebi ilk 
fbi adjudicari, Ec. 


In Abatement, the Judgment upon a De- 
murrer againft the Defendant is a refpon- 
beat @Oulfer; buc upon a ul tiel e- 
c0rd, which is near related to a Plea in A- 
batement upon a @efestt be Tero2d0, the 
Judgment is final; for Trial per {yeco2B’ is 
quafi Crial per Pais, 

See afterwards among the Judgments in 
Abatement. 


Note, That in Turbill’s Cafe, Pale. ig. Car. 
2di Regis, Mr. Turbill, an Attorney of the Kizg’s 
Bench, having coyenanted to pay one Nevijos 
F 
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Qhatement 


209 J. upon a Conveyance of Lands to be 
made to him by Newvifon, free from Incum- 
brances; which Conveyance Nevifon after- 
wards made (tho’ the Eftate was not free from 
Incumbrances). Hereupon the Creditors of 
Nevifon levied Plaints in the Sheriff’s Court of 
London, and attached the Money in Zurbill’s 
Hands, who thereupon brought his Writ of 
Privilege co fuperfede the Foreign Attach- 
ment, but the Judge would not allow it, till 
the Matter was moved in the King’s Bench, 
where it was ruled, that they fhould proceed 
in London notwithftanding feveral Cafes cited, 
that cuftomary A@ions in London have been 
difcharged by Privilege of, the Common Pleas, 
as 38 H. 6. 29.b. 9 Ed. 4: 35.6. 1 Leon 180, 
e> 2 Leo. 56. Lodge’s Cafe, being the fame with 
the Cafe in Queftion. For the Court concei- 


ved (as the Creditor’s Counfel alledged) thae 


it was a hard Cafe, on their Parc, if the Pri- 
vilege fhould be al!owed, for then the Cre- 
ditors would lofe their Debts, and that Turdill 
would only pay that which he had covenanted 
to pay, and would be difcharged againft the 
faid Nevifon, Gc. Vide 1 Saund 67 68, 69. 

See Stiles, in his Pract. Regi/t. Tit. Privilege, 
fays that the Prayer of Privilege is not pro- 
perly a Plea. 

Alfo, that a Privileged Perfon fhall notbe . 
allowed his Privilege upon a Motion to the 
Court, bur he muft appear and plead his Pri- 
vilege, and upon his Pleading he fhaill be 
allowed. 

See for more Precedents on this Head rela- 
ting to the Perfon of the Defendant Ra/. 106, 


173, 472) 473-« Brownl, 161,167, 268, 178s 
Herz 


fo2 Clatiance. 


Hern 3. Thompf. fol. 3. Numb, 18, 21,22, 23. 
1f of Brown fol. 2. Numb. 8. 


aly, Abatement for Variance. 


ff. Hibus lecis E auditis item Oe. 
: Dicit quod be Pdia’ barians eli 
a feripta predia’ co quod idem Oef. 11 
eodem fcripto nominatur Ghomas D. 
fe de Povit Cafiri que dicionces (fei) de 
nobi Cafti) omiffa funt in bat Pdia’ fice 
que breve illud non Warrantizatur per 
fcripe Pdia per quod idem Dep per ju- 
DiciwW De beevi ile, Ec. 3 


See CF Adi? 2, 3. Rew ptitand’ 278, 
281. And fee for Dire@ions to feveral Pre- 
cedents at the End of this Divifion. 


ff. F% predin’ Def. p J. He. Wetow (uM 

: bew © per Judicium de Wr? pre- 
DIN’ Qui diC quod habetur bariantia iit’ 
fcriptum dic’ hicin Cue plat € breve 
O2iginal fup eodm (cripts impetrae quia 
Dif quod ipfe idm def. p (criptum illuD 
nominat & bocatur PB, DB. de DB. Et 
oc parar ef— verificare unde ex quo ha- 
Detur bariantia inter hre predio”’ & (erip- 
tum ped’ fup quo beebe pred’ impetrat 
tute pee jndic De Hit illo, Ee. 


Note, It’s faid that Variance between the 
Bond and the Writ may be pleaded after Im- 
parlance in another Term. Vide poftea & le 
Reafon, 


ff. @ut- 


wh,” 
Ww? 


Variance bee 
tween \Vrit 
and Spe- 
Claity. 


Aljiter for 
Variance be~ 
tween the 
Originaland. 


Specialty. , 
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For Vari- 
ance be- 
tween the 
Original 
Writ and 
Declaration: 


Abatement 


fj. Hibus lecis & auditis idem def. 

pee’ Yupicium de Biebi UP quia 
DIC gued habetur bariaca inter Bbeeve pz 
Din? & nary’ (uper ité@ beeve Oeelarae in 
Hoc, (big.) predict’ quer’ in Byevi yaedia’ 
Hominatuc p nomen Fi. IB. Ee in Parr’ 
predia’ fuper beebvi illo fundat eadem 
quer’ nominatur per nomen €. 10. Une 
Be ex quo babetur variafo int’ breve € 
tare Presid in nomine ipfius quer’ idem 
Defend be Bacbi UY peer’ Budictum, Ee, 
See 2 Mod. Intr. 9. Heg’ Ptitans 277. 


If the Addition of a Yeoman be in the 
Wric, and not in the Count, the Writ fhall 
abate. 3H. 6. 23. of 

Ic is faid, if che Plaintiff is not named Exe- 
cutor inthe Zatitat or Wlias, Ec. and yet 


~ declares as Executor, no Variance will lie; 


ForVariance 
betwéen the 
Writ and 
Bill. 


atiter if per Piginal, quere. 


fy. Hibus letis & auditis idem G 
petit Yudicium Be Brevi prediae 

mia victt qd babetur variate int’ Beebe 
pDiaum € previtam Willam fuper quam 
bieve pdidum impetratum fuit » eo gd 
in predics bebi (uper Dillam ilfam imz- 
petrat’ pred’ Yohes vocatur per nomen 
Fovis oeakes ubt ipfe in po’ Billa %- 
{us Bfat? Gitum bic in Cur’ prslata baz 
catur per nomen Johis Attakes, Ec . 
hoc, Ece,. UnBe ex guo habetur Lartafg 
tater breve PW & predidam billam tuper 
yuam be gd’ fuit rmypetratum idem i> 
ius pet Budicium de Bevis illo, oe 
1d¢ 


fo2 Claviance. 
‘Vide 1 Bro. 3. 2 Mod Intr. ro. Simil’ ine 


Nuerelam € Parr’. Clif. 20. Bro. Red. 1, 2 
Vieg Ptit’ 282. 


In Debt by “Executor. 


ff, Ef dicit qd po Eeftatoy : in Biebi 

D pi nominatur FJ. Home nuper 
de Hingiswn, € in Celiamento predico 
nominate J, Doynesby de Paroch’ de 
Hinfington ficque breve’ predia’ varians 
eft a Eeftaments predia € inde minime 
Warrantizatur p quod pet Pudicium 
‘De Brevi, Ec. 

See Clerk’s Affift. 14. 2 Mod. Inter. 11. 
dicey Ptit’ 280. 

Executor in a Count in Quare Ympedit 
for Difturbance in the Life of the Teftator, 
concludes,in Que retardatow Crecucon’ 
@eftt; and upon a Plea in Abatement for 
that Canfe, the Writ was abated upon De- 
Wurcer, ‘Tae. 3. See after. 


Note, That after Imparlance, Variance be- 
tween the Teftament or Letters of Admini- 
ftration, fhall not be pleaded, becaufe the Te- 
ftament i is only one Time fhewn to the Court; 
‘but it is otherwife of a Bond, for that always 
remains in Court, and therefore Variance be- 
tween the Bond and Writ, may be pleaded 
after Imparlance i in another Term. 36 H.6. 
2, 24. 3p dt. O 2. 19 #1. 6. 7. ; 


But it is faid, that after Imparlance one 
-may not demand Oyer of a Teftament, nor of 
D other 
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Variance be- 
tween the 
Writ and 
Teftament. 
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Oyer. 


Abatement 


other Deeds and Obligations. 22 H.6;38. 
& 37H.6.16. 38 H.6.1,8 

Yet this feems to be miftaken, for the Pra- 
&tife is otherwife. 

And the 4 H. 7. fol. 12. fays, that if a Man 
in Debt upon an Obligation imparles before 
he demands Hearing of the Obligation and 
Condition, and hath not entred, he cannot 
plead the Condition afterwards, for he fhall 
not have hearing of that, if he do not alledge 
Variance. 

And it is the Pradtice of the Common Pleas, — 
when they deliver Declarations upon Bonds, 
after Gt inde pdoucit Sedam, Ec. to write 
thus, Gt Poin’ B. pC. O. Atco’ fuum 
bev € Defenii bim € injurv quando, Ec. 
Ec pet auditum fcripti obligatozii pdia’ 
€e et Iegite, Ec. Wer etiam auditum 
condifom ejusdem [cripti, Ce ei Iegite 
in hee berba, ff. The Condition of this 
Obligation is fuch, @c. and to fet forth the 
Condition, Quibus lectis € auditis idem 
®%. pet lecentiam inde interloquendi hic 
uly, Crs Sco Cri, Et Habet, Ec. idem 
Dies Dat’ eft Pfat A. hic, Ee. | 

And in Stiles Praét. Reg. which relates to 
the King’s Bench, Tit. Oyer, it is faid, That if 
one be fued upon an Obligation, he may pray 
Oyer of the Obligation; and before he hath 
Oyer of it, he is not bound to plead to the 
Plaintiff's Declaration; yet he may plead 
without Ofer if he pleafe, but then he cannot 
afterwards waive his Plea, and demand Oyer: 
And he fays alfo, to have Oyer, is not only to 
have aoight and Hearing, but to have a Copy 

alfo, 


fe2. Cariance, AT 


alfo that the Defendant may know what to. 
lead. | 

J And Lane {ays in his Reports, That in the 

Common Pleas, if one plead a Writing, and the 

Party do not demand Oyer the fame Term, he 

may not have it in another Term, but in the 

King’s Bench he may. Lane 39. | 


LOC PH Auer’ dic quod Be def. baz Repl. © 
E riane int bebe BY & teffament’ To Variance 

PO Hic in Cur’ plat pfitare admitti non eases 

Debet quia Die Quod idem Quer’ alias 5, Impar- 

feife Cer Palche anno Kegni Bomini lance, inter 

Gewis nunc 7 berlus predia’ dei. fuper Breve & Te 

Hebi pred’ in forma predia’ in Cur’ Hie foment. 

narrabit ad quam quidem narrafonem 

fuam ut Pferte fad’ pred def’ in cadem 

cue fic petiit licentiam inde interig- 

quendi bic uf, ad hunc diem fetie in 

Crh Aco Cri ad refponti cidem queer 

de plite pdia’, Ee hHabuit, Ec. put paz 

tet poi’ Cermine Palche Anno-7 (upraz 

Bite rh 26. Et foc parat’ eff berificare 

unde petit Judie i pos oef. ad placituim 

Variane inter bye & cefiameitum predic 

ADmitti debeat, Ec. 


Note, That it’s faid, that in Debt by an Oyer of the 
Executor after Imparlance the Defendant Letters Te- 
fhall not have Oyer of the Teftament the fe. ftamentary 
cond Term ; buec’tis otherwife of Letters of 22d Admint- 
Adminiftration. 16 Ed. 4, 8. a 

Alfo if one plead a Demife to a Stranger, 
the other Party, againft whom the Demife is 
pleaded, may not ae Oyer of che Teftamenr, 

2 be- 
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| Qbatement 
becaufe it does not pertain to him that pleads. 
it, but to a Stranger. Vide3 H.6. 46. 


As to Oyer of Deeds, it is further faid, that 
if a Deed be of Record in Court, one fhall. 
not have Oyer of that Deed in the fame Court. © 
9 H. 7.177- Ed 4. 18. , : 

But by the 5 Hf 7. 24.1 isfaid, thata Party 
to the Record fhall have Oyer of it inthe fame 
Court, becaufe he cannot traverfe it; orher- 
wife it is, if it be in another Court. See 
5 Co. 74.6. | 

By 22 H. 6.38. Hethat is Party to a Re-- 
cord fhall not have Oyer of it when the Re- 
cord is pleaded by Wey of Bar, but ’tis other- 
wife where the Record: is to be executed 
againft him. | 

Mod. Reports, fol. 69. Upon a Motion for 
Time to plead in a great Caufe about Brandy ; 
Twifden faid, if it be.in Bar, you cannor de- 
mand Oyer of the. Letters Patents the next 
Term; but if it be in a Replication you may, 
becaufe you mention the precedent Term in 


the Bar, but not in the Replication. 


It’s faid, that in Debt upon Arrearages ofan | 
Annuity, after Imparlance the Defendant can- 
not have Hearing of the Deed ; butotherwife 


if the Defendant plead that it was made in 


another County than where the Writ was 
brought. 39 H. 6. 17. 

20 Ed. 4. 9. Says that in Debt upon a Leafe 
of a Corodie, the Defendant may have Hear- 
ing of the Deed after Imparlance. 


i Fes 
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In Debt upon an Adminiftrator. 


FUEL pet judiciwmn de b2evi Quia Forvariance 
igh i DiC gb in Diteris Official pred’ between the 
rontinetur quod Wodminifiratia omnium pawn - 
bons2y & catallozy W. iB. alias DB. pye. Sorin 
fat’ quer’ commits’ fuir, Ct in Brevi pred wrir, 
fit omifio Po’ verb’ (ais D.) ver quod p 
fre. pordia’ non erprini tury qiin peedia’ Upon an 
W, GB. inBeevi Po nominar’, et Po’ W. wW, Ciginal. 
als D. in pred’ Ziteris nominat diverte 
poffunt-efe perfone, Unde per <fudicium 
Be Hiecvi pred’, Ec. Judic gv’ beeve 
safictur. 

Vide 2 Mod. intr. 44. 





See after for Judgment. 


HES pred def o Ff. %. Attoewn’ (ruin ForVariance 
. ven E pet’ anbituin Wecevts @Q2i- between the 

Sinalis, Gt et Iegittie in hee wezba [re Lt tag 

cite the Original] -@ito tf0 & aubdito pet? “Oo 

Fudicium te Brrbi-illo guia die. Quod | 

Breve Hind non coucowat cum fora 

Wichis in Liegifirs in Hujufmodi Cat 

e2dit- E pvid Quia BIC quod idem Breve 

caret Hoc verba (injufie) Gt Hoc, ¢c. 


£ | he PDia’ def pH. €. Attorn’ CM aricer, 
Lea vew & pei’ auditum Bevis Ortz 
ginal pied’ quer’, Et ci legitur in ec 
betba (fier, Ec.) Quo lend € andita 
idzm def, pet Pudicium de Hebi predia’ 
Qita dif quod Greve ilud mafun & viz 
tiottuu criffit € non impetra:’ verfus 
D3 4 clini’ 
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Abatement 


cund’ def. fed curfum € formam egi- 
fict  Brcbium Griginalinum in hac parte 
prbig Quia dicit gv’ idem bee impetrat’ 
ef vo hec verba fequei, viz. prec C, A. 
quod julie & fine dilatione reddat J. BD. 


mum WDefuag’ € dimidium virgat’ terre 


tum Pertin in 2. Ubi feom curfum & 


-fo2zmain egifirt poia’ terra petetur per 


certitudinem acray terre & non Pp incerz 


_ titubinem birgat terre pout Beeve ilud 


After Oyer : 


For that the - 


Writ and 
War’ are not 
warranted 
by the Wri- 
ting or Spe- 
cialty. 


imypettatur. Gt hoe parat eft bverificare 
Unde cy que breve illud in fo2ma pred 
imipetrar bitiofum eriftit Gdem def. pet’ 
Judicium de Heevt UP, ee. 

For Variance, “ine fre de Erig Fac € 
q2are tn nomine Bef. 1 Brown 4. 2 Mod. 
Int. 10, eg’ plit’ cit. 276. 


See for Precedents on this Divifion, Hern 3. 
Afton 3,4, §. Raft aso. VF of Brown. fol. 3. 
numo. 14. fol. 4. numb, 22. fol. 7. numb. 30 
Bro, Rediviv’ fol. 2. numb. 6. Cre. 


sthly, By Abatement for Default in the Writ 
_ and the Action being ill founded ce. 


fT Yibus ietis € audit’? idem Def. 
vet GPudicium ode heevi E narraz 

tiene piedid® quia Dicit quod pd quer p 
Bebe & nare fua pi fuperius fuppon’ 
qi: idem Def. Debet prefat quer quingenz 
tas libzas quas idem oet. redderet Bbi 
tevera non habetur aliquod. tale vberbum 
in feripto Stina’ continens & Warranti- 
zag hoe berbum in biebt € narr pred’ 
(pecigeal wivelt quinkentas Sed sf : 
ite ent 


fo2 Default in the Tirit. 


dem fcripto obligatozi8 hee duc berba 
bidelt quing, genta funt Ceripe’ € coutene 
Que quidem duo verbo quingue genta 
nullam fabent in fe fignticationcm de 
- aliqua fumma certa fic Breve E narra; 
tio predita non Warrantizantur ode € 
(up {eripte poiao p Pfat’ quer hic in Cur 
plat’ p quod idem def’ pee’ BYudictum ve 
biebi € narraton pdia’, Ee. 


Vid. 2 Mod. Intr. 10, 17. Keg’ Plit’ 279. 
Bro. Red. 191. 


Judgment for the Defendant with Colts. 
Vide poftea for Judgments. 


nt Sy poic’ def. p J. Z. Attow’ fuum 
ben’ & defend’ bim € injur’ quan 
bo, Ec. Et petic YFubdicium de Wu v- 
Dit’? quia Dicit quod pd HY. H. ult’ bva- 
luntatem fuam odinabit € conffituit 
quendam @. 19. Execut0Qem teffamenti 
{ui Pdic? fimulcum Pfae def. E abiit qui 
quidem G, WW. apud D. in Con’ p2edie’ 
adminifirabit bona € catalla que fuer 
Pdie’ H. B. cum prefat oef. Unde er qua 
fat G. i, in Willa Pdia non nomiz 
natur Jodem Def. petit Judicium de Wil 
la pdin’ Et quod Billa illa caffetur, Ec. 


“hye sain non debet guia dicit quod p 
/ did’ G, ID. po mortem Pdi tefia- 


to2is aliqua bona feu catalla que fuer’ g 


ejufdem telfatois tempore moztis fue 
ut Crecuto2 ipfius Ceftatozis nunquam 
Adminifiravit Ce hoc petit quod inqui- 

Da tTatur 


51 
And foof the 
Words Ofo- 
genta for 
Ofingentas, 


For that ano- 
ther Execu- 
tor who ad- 
miniftred jis 
not named, 


Repl’ That 

the other ne- 
ver admini- 

red, 


Iffue, 
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cat a Patria, Ec. Et predic def. 
it. €e¢ 
Vide Thomp. 1. & Harif roy. Rob. 229. 
See 1 Lut. 696, Gc. Plea in’ Abatement, 
that the other Two naniéd in the Bond as 
well as the Deféndant, b6tind themfelves: | 
jointly. 


Aliter, For that theré is another Executor. 
not named. 


ff. ando, &c, €t dic ai. pe 2. =. iit 

oe fia aput Z.in Com’ S. canz 
Didit telkamhentunt EF ultimani veiwuntia: 
tem fua in ferviptis © conffitmaii € o2di- 
habit in ecifpem ipfum €. @ quendam 
& F. Greentaies & jisdem Ce niente 
Gt pafica item W. Wy tefkare: a Siiit 
pot chins mreitenr: ade rt €, at recur’ 
tefament ipius AW. trae andesite: 
vit Biberfa bata & Catatia que finer’ 
cjusdent AW. teinpele mortis (ile qui qwie 
war &. abhne Cnperties re im picna bita 
exifit wibekt apa DZ. Poia’ Ct Hoe (€ec.) 
Hunde cx quo Pia E. non Homimatur iv 
Hebi Hdie’ iBem C. bee fo hae dE 
Brebt ilie, Ee. 


Repl. Quod te- € price F. Die tis Biebe fitent pi 
oe | Taridae Aallegat caffari non debet 
/ ~" Guia dic’ qited PRIN’ tefaisy non tonhi- 
tit pic’ €. executed teffawntenti: Boia? 
pout pein’ C. fuperius allegavit Ctohor 
per quod inguivatir @ pia’: et pore’ 

flit, Ec. Gee Be 
Wide’ 1 Bro. 4. Bit Baw rt, 12. 2 Mod. 
~ intr. 18. Quod Celiatoz fee def, & al Cre- 
cut? 


for Default in the Writ. 53 


cut nom nominate im Devt Repl quod 
ree non nominat’ obiit ante Drig’ pv, 
Clif. 15. Bro. Red. 199. 


ff. E* petit GuBisium de Willa RIC? Forthatano- 
ita Dicit guod poli moztem ther Admi- 

Poia’ GF. ¥. (cite (cali vic € anno): apud, MArator is 
(€t.) Fe raitcatte omninin & fiirqu- wae he Sago 
ist, benoy € catalley jurium € crediton 
que fuer’ pain’ Gf. dt. tcmpoze mo2tis fuc 
adminifivand pfat oef. & cuidam <€. %. 
relax’ ped’ Ji. He. p (Ee.) commiffa tuit 
gue quidem €. apbuc in plena bita exiz 
fit. wibdeit apud 2. pdic’ in Cow’ pPdia’ 
Wade er qua p2ev &. %. non nominatur 
in bila poia’? Ee quod billa ila caffez 
tur (ée ) 

Vide Chif. rs, Ws Plit’ Gen’ 2, b> 6s 2357- 
2 Mod. Intr. 18. 


For chat one of vee Obligors i is not named 
ein the. Writ. | 


ft D* » pet? Sapichun de Beebi poic’ 
quia DIC gd iple pdia’ def. fimul- 
cum quedam 4. . de, Ee. (tali die € 
ante tupradia’) bent’ e shligat’ fucr’ p- 
Big’? W. 2. vo pdta’ Acriptum obligato- 
Lum in pPocd sol. telvend’ eidem Quer? 
cum. inde requia’...2 ont & ab rcandem © 
iolutionem poie’ Acf. % J. &. obligabvez — 
rents fe prey ihem  feriprum..piayt per 
{tciptun: BRie’ pie dn Cur’ polar’ plete 
apparcs 2f iscim act. dic gq ipl non 
poks aod feipfum feparatim fine pdia’ 
ae » {ed conjunsinm cum. pla’ Zl. 3. 
fifa” A 
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piefat’ A. BG. p pred’ Ceripe’ ob! Ct quia 
toem J. S. in billa pred’ non nomina: 
tur idem def. petit judicium de Dilla p- 
dia? Et quod Lill ile cafetur, Ec. 

Vide Clift 4. 7. 2 Mod. Intr. 17. 


Forthatano- ff. | hy predia’ A. %. p (Ec.) Attorw’ 
ther of the (uum ben & dicit qi picdia’ J. 39. 
lee or Habuit exitum predia? Elizabethan € 
caned with quandam Mariam filias € coherei tuag 
the Defen- gue quidem Maria eepit in birum fuum 
dant. - guendam ¢. S. gem & iidem C, & WD. 
Huer’ exitum inter cos GH. S. pofims- 
Duma pedia’ Waria apud dW. pi obiit 
qui quidem &. elf heres predic MD. ac 
idem . adbuc fuperfies €& in plena vita 
eriftit bidelt apud Cd. peti verfus quem 
guidem &. fimulcum codem W. W. predic’ 
Glizabetha actenem fuam predidam tuz 
liffe oebuit & hoc parat’ eff herificare 
Unde er Quo prediad’? GH. non nominatur 
in Billa predica Fdem A.W. petit juz 
Dicium de cadein Hilla € quod Hiila ifla 
caffetur, Ec, 
Vide Thomp. 9. vid: 1 Bro. 170. ominae 
Heres De Y. tantum wubi fozet filius & 
heres H, E AW. urod ejus. 


For thatthe & TSS peedie’ Fl. BO. ¢. DO. EC. F. p 
Defendants, (ec.) be €E petunt judicium dz 
~ as Executors §27 p2edia’ quia Dicunt quod apparct p 
have no Ad- §3 predidum quod iiaem AW. C. E E. 
ditions. — funt & die impetraconis bis predici fue- 
riint Grecutezes Ceftamenti predia’ W. 

C. p qued bPe predic’ in hoc caf tmpe- 

trari nebeat pro peediagn querente in bac 

fo2zma 


A 


for Default in the crit. 


forma feanenti videlicet J2ecipe W. WG. 
nuper de D. in Con’ paic’ Armig Cc. DB. 
huper de 2. in Cond pria Ben SC. Ff, 
nuper De Q9.in Com’ pied’ Beoin’ Cre> 
cutozibus teiiamenti 1. C. Gen’ nuper 
Did ID. <. Gen E nonin eadem fozma 
qua imypetrat’ criftit Et Hoe parati funt 
berificare Hunde per judic be Brevt prez 
did’, Ee. 


ff. E% pi Def. p JF. A. Wetowd fuum 
bewW € petit Pupicium de Hebi p- 

Ditto quia DIC quod H2ebe illud vitiofun 
efi in fe € non tmypetrat’? berfus cundem 
H. fecundum cuclum Hegilirt feu fecun- 
Dum fozmam € naturam brevis Dnd 
Gewis te Cilgr Cuia in eodem bhrevt 
apparet qd hee berba Cequew Lunt bidet 
@Ofienfue quare bi € armis claufum ip- 
fius C. apud ~—. fregit & herbam fuam 
ad balentiam deeein libzarum ibm nuper 
crefee pedibus ambulando conculecavic 
€ contumpfit € averia tua ibidem inven’ 
cepit € ad loca ignor funabit uc DIC ubt 
fecundium foxmam € curfum Regifiri & 
naturam ejusdem bis breve illun effet 
per hee berba Ofientur’ quare bhi E Wr- 
mis claufum ipfius {. apud P. fresir & 
Herbam fuam ad walentiam deeem lie 
brary ib nup erefeew pedibus ambuz 
lando conculcabit € confumpfit ac cers 
fum numesum equo2y bobum vel obium 
{eos nominando (pecialiter) & non prez 
Dita berba generalia videlicet aberta 
tcpit & aad loca ignota fugabvit, &c. 
Unde ey quo breve Wud in fo2ma Pdi’ 
ine 
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For that the 
WritinTref- 
pafs isnotac- 
cording to 
the Regifter. 
Vide poftene . 
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For that the 
Writ pre- 
cedes the 
Day of Pay- 
ment. 


Aliter. 


Abatement: 


inpetrat vitidtum, et idem G. pee Fue 
Dirium de bHrevt illo & quod idem breve 
taffetur, Zc. Vide Rob. Ene.. 1. “ 


EPEC pred Def. pec. (Ee.) Lew € De- 
“y fend vim € injue quande, &e. Ce 
petit auditum beebis Biginalis p2eii- 
Deonarti Et ct iegituc in. Bee. verBa 
ff. Wilfus tertius Gei gra (€c,):[ Bect- 
tfany totum 622] @uo feco € audite 
idem Def. dicit qd pred Leonardus- pot 
confectonem Bille paced? € ante predicum 
Viceimum: pPimumM Diem Povembris-iw 
cadenr billa fipertus: (pecificae bde fuun 


prep de debits. predidte Vverfus. prefat 


Def. impetrabit Ct hoc parat. cfi. beriz 
ficare’ unde petit: jubiciuin de Beebt. alle, 
@r.. . ~ 


ff. @\Hibns. lecis: E awdie idenr Bef, 
petit. audinim, ned 021%.. O2igi- 
nalis: nade pret: @uer’ fuperiud narz 
rabit:€ eblecitur iy bee. berDa Ser, Ee. 
[Gecivande, totum, breve] quibus~leais 
® ansitigidem Defend? petit Pudic. de 
HDi vrel! quis DIC gued ante pocbidum 
Heine Mnnuneiafew bie Waric VWirgi- 
nis? in. Smbeilamente wecdint~ fupering. 
fpecide tum piedia’ . tlie Be. tuum 
originale verius eundeni Gel. Be debits. 
RIico, Ce Hee parat. ch Beriicare unde: 
petit imbiciusn Be breve BU Ge, hebieersice ay 
Wise wlit? Bew. 246. & in. Bro. 1, Bro. 
Redyi2n9.745 7 i 
Note; Them: when,the Writ bears Zefte be- 
fore:the Action accrued, it abates de facto Hib 
G= 





\ 


fo. Default in the Tdtit, 
Default in the Original. Anderfon 1. 241. 2. 
“96 See Raft. Ent. 459, Co. Ent. 624. 

Quod Heve impetrar fuit ante can- 
fam Wcionts, Clif. 10. 19. 

€o guia breve impetrat ante Diem 
Comparcntie Clif. r8. 

€o quod Adminifirafe concee(s fit 
altert € non Def, Clerk’s Afift. ros. 

‘Go quod WA. feC C. Eun W. Ere’ € 
€ravers quod W. obiit GWuteffat’. Bro. 
Vad. 465. Thompf. 140. 

€o gd S|. obtie Ginteliat’ € Admini- 
firaio fuit Commify Wel. Rep? quod 2. 
fe Def. Ere E Crabers quod S. abitt 
‘Juteliat. Clif. ry, 16. Pl. Gen. 2, 3, 6. 

Sile poft Sequefirafow’ faa’ per O2- 
Dinar De bonts GFnteffat’ Pl. Gen. 12. 
€0 guad CcKata? die Erhibitow Wille 
fuit in bita, Tepl quod obiit ante Diem. 
Pl. Gen. 336. Hans 107. Cravers HHeplt- 
caton & Iffue inde. Vide x Lut. 13. Et ve- 
fponi oufier agar®’ pur un Fault in-che 
Plea. Dife toem 16. : 

€o guva Ceffata2 fet quer @ al Exec 
& €ravers quod quee eft felus Erect 
Hep! quod Ceftator fee’ quer’ foluin Erec 
Bro. Red. 200. ) 

Go quod <, obiit Jnteftat’ € BWami- 
niffcat commiffa tuit WW. € Crabers qe 
Bef. ek Erec feu adminifiravit ut Erec 
Thompf.221. 


Vide 2 Lut. 1642, Gc. Debt upon-a Bond | 


dated 27 Apr. 2 dune Regin. After Oyer of the 
Original which wastefted the Firft of April 
in the fame Year, Defendant pleads in Abate- 
ment thac the Writ was brought before the 
| Date 

2 
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Gbatement — 


Date of the Bond; Repl That the Writ on 
which he declared was another Writ, which 
is entred in bec verba, and bears Te/te after the 
Date of the Bond; Rejoinder by Way of 
Effoppcl for the aforefaid Reafon of Oyer ; De- 
murrer with a Conclufion, as if the Plea had 
been a Bar, and Judgment for the Plaintiff. 

In Debt againft an Adminiftrator, he pleads, — 


that W is Adminiftrator Dura min’? Etat’ — 


Memure’ inde Et refpond ouller agard 
for Default of the Avermenc, Gf Hoe parar 
eff berificare. 1 Lut. 20, &c. 

See 1 Lut. 29. Upon a Promife againft an 
Executor, he pleads that he is Adminiftrator 
by Letters granted by the D. of Canterbury, 
but adjudged ill upon Demurrer, becaufe ic 
was not faid that the Inteftare had Bona nes 
tabilia. Wide pofica, | 

€o qua FJ. obiie Yntefiar € Adm’ 
commiffa fuit Def. Rept quod Bek. ante 
Adi commifs Adminifiravit Bona ut 
Cree E€ Furic pia quer’. 2 Ventr. 178. 

Co quod WwW. obiie Yntellat’ E quod 
Weck. eepee litcras Adw defunw’ @ fieut — 
Adsi@W imptitari sebuer’. Hanf. Ent. 66. 

Admr’ plitar’ qued boe AoW per ipm 
obtent rebecat fuce, Thompf. 221. ? 

Debt again{t an Adminiftrator ; After Oyer 
of the Writ, the Defendant pleads that the 
Writ bears 7efe before the Letcers of Admi- 
niftration, and allowed a good Plea upon 
Demurrer. « Lut. 8, 9, fimile id’ 16. Et Gus 
Dic quad breve caffetur quia apparebat — 
quod breve Ceftal’ ante Argent’ fuit foc 
tubal | 

Cg 


for Default in the (rit. 


€o gi Pars nominat in be gui non 
figilavic Qindentur’.. Clif 4.  _ 

Quia Participes non nominantur in 
Brevi. Clif. 8. 

€o quod Patronus non nominat’ in 
beebi cuin Bef. Bemur’ inde € nolle pra 
{equi pee Arto General’ Bro. Red, 410. 
Clif 23. 3 Lev. Rep. 15. ftmile 2 Lue. 1088. 

@o guad funt a’ CerteneW non nomi- 
nat’. 2 Ventr. 103. 

AL De fa ad ND 32) Et Dew fa de 
novo agard, eX quod Precept fuit Pic 
&. ubi Exit’ triari debet per Hon de 
Cibit DZ. x Bro. 2. 

320 infuicie veto Origina’. 2 Mod. 
Intcand. 12. 

Go qi non apparet per retor bis at 
quer’ inden’ bic pleg p20%. Rob. Ent. fo. r. 

Quod breve reton’ fuit p nup vie ubi 
retorn’ debet p nuncvic’, 1 Bro. 3. Cl, Aff 


7 

Quia vic? non habuit Cudicien’ authos 
titat’ retognandi. Clif 5. 

QHuia ho de Aciv’ Fac’ non dirigitur 
Die Con ubi eff Record’ Fudic’. Idem rx. 

Go god breve foret fed Cone Kegni 
nefirt Wnalie, 1 Bro. 1. Hanf. 103. Et now 
‘fc Degem Dit ~. E Oite MW. Legis & 
Fiegine Wnaglie. 
th qi ae 7 anteponit’ eres 

irt in defcenfu. Reg. plic’ 289. Clerk’s 

ff. 13. “alte tts 

Go quod in trans’ certus numecus 
BM verioy non nominat’. 1 Bro. 1. 

Co quod precept’ fuit quod accederet 
ati Cur’ Wanerit. g 


For that 
there iffued 
not forth a 
Ca. Sa.before 
the Scire Fac. 
againft the 
Bailin B. R. 


Repl. 


‘Abatement 

Et utn ad Cur Bit Keg’ Marerii. 
1 Bro. 7. DiBe Abatement im Fommedon Pp 
ni bis petit. 1 Luc. 851, &c. 

In Debt in B. R. by Baron € Heme, Adz 
miniffratric De bonis non, Ec. againft an 
Executor. After a {pecial Imparlanice, Defen- — 
dant pleads that fuch a Day Adnmuiniftration 
was committed to her ‘by the Vicar-General 
and Official of the Bifhop of D. Oc. Demur- — 
rer thereupon, and Judgment againft the De- 
fendant, becaufe fhe had net traverfed, that 
fhe had not adminiftred before the Letters of 
Adminiftration were granted. 1 Lat. 890. 


Lye Poia’ AW. GB. € C. OD. vp G, B. 

Artord (uw vem E perunl-Dudie’ 
de Heevi de Sed fac’ Poie’ quia dic’ gd 
poft revdicop Fudicii pred? verfus Pac 
©. F.in fezma pocd fie € ante emiina- 
con big ve Sed tac pred verfies pecdia’ 
*. 16. EC. D. nullum Breve Be Capias — 
abd Satistacient be € (un Juiie UP- p20 
pric’. BS. wlus pric €. F. debo rng- 
bo Pflecut? S retegnat’ fuit quod fecw7d 
cons Cur’ fiert Debuiffer anteg:@ atigr 1d 
breve de Scire far vers’ Pai? WM. B. 
€. DM. emanajfe debuit Ee for warcat 
fut berificare Unde ver Gudicium <€t 
gd Beebe De ScD fac’ pred’ cafietur. 


Ct pred J. DS. Bid?” pai aliqua p p 3e- 
did’ WA. BH. EC. 3. in fozma pred p sez 
allegat? h2 Be ScD fac Wid caffari non 
Debet quia Dic? gued volt repdicod 4 fus 
Dicii pred hervlus afar €. 2,4 forma Pe 
Dia’ Hie E ante emauationem Hdia’ ty 29 

ve 


for Default in the Civic. 


be Sci fac were Plat? A.B. EC.D. 
feift (tiidie & anna the Day of the Te/e ot 
the Capias) p20 FJ B. ec Cur’ de? Bad e- 
His colam-ipd Mieke apud Welt pfe- 
cut fuit quoddam beeve Be Capias ad 
fatisfaciend’ Blus Poin’ C. F. tune Vic 
2. dived’ p quad quid) bebe Dlus Ohus 
Ker cisdem tune Dic Dondoaw peepit qv 
caperet Pdia’ C. F. H invent’ fuiffer in 
Walla fua & eum falvo cufied ita qu he- 
rent copus ejus cozam Bio dona Reve 
apud Wein die (Ec.) ae adlatistar pfav’ 
J. S. de Cl, neengn 101. que ~8 B.S. 
in Cur’ dia Bnd Hiegis coram ipé Weoe 
apud @iefim’ (uffinuic tam orfone Betenz 
fod debi ll qm yp mis € cuffag fuis p 
Ipunm circa fecaam fuamin ea parte ap- 
POE unde Pain &. HF. consie’ fuit prout 


ronftabat pe Geen.d0 Et gi ps Die Z. 


Herent ibi tunc breve ile quad quid ine 
De Capias ad fatisfactent’ be € fupee 
JSudic Wl pro pata’? JF. dS. Dfus predic’ 
©. F. Deto modo pfecut’ fuit Gr ante rez 


to2) ejusdem Brevis plat’ Dic Z. ac bs ~ 


Ingdo Belibcrat’ fuit fuprr qua PS JF. SB. 
ad Pfat’? retoz cjusdem beevis wew in 
PPD perfona (ua Et tune Dic DZ. bideit 
Ca. C. Wit EH. G. Wil ad Dtem il? rez 
for gi Poia’ «. F. non fuit invent’ in 
Dalita tua prout p PRIc? Biebe De C2) Aa 
& reto2 inde in eadein Cut dia’ Gnd 
GiKis cam ipd Gege opud Wieftm’ ac 
Ziecowde remanem afalat pienius fiquet 
@ apparet Ee hoe para’ ch berificare 
Unde price ZF. B. pet exrecufanem Pdia’ 
Debs E vampnis Poin’ in forma pe be 

E  -Tecog? 


G1 


62 Abatement 


recog Ptertu reedgnicow pric’ Hbi ad2 
judicari, €c. 


For that the ff, coy Pdic’ WW. 5, & €. DB. Y qi, Pp. 
Original was Attrord tuum bed € defends bim 
purchafed  @t injuriam quando, Ec. Et petunt auz 
Time of the itu bris Oziginalis Poiat & et legiz 
Trefpas. turin hee berba, (lilfus terting, (€c.) 
[ae fic recita tov bee] Quibus lecis & 
auditis tidem 2. & C. petunt jubictum 
de Brevi illo quia dicunt quod pdians 
@. ante podittum tempus tranfee illius 
face fcilt primo die Acpiembis in 
narrafone pdita (uperius (pecificat 60 
fuum @®2iginale de tranfgreffione pez 
dica Hus eum impetrabit, Et hoc, (€c.) 
Unde per pudiIC de Heeviillo, ec. 1 Mod. 
Intr.15. Clif. 19. & 1 Bro. 4. 
Go qd Waron & Femme tuler Beebe 
ante QPpatrimoniwn ime eos celedar 
Wiepr giifuer maritae ante Owig prog — 
1Bro. 4. ; 


For thatthe ff w~@ poicus Def. p (Ec.) Et petit 
J ntiff be= Cisemies 4 prey: 

inganInfant e/ SiudicuIM De Parratine p2edita 

has declar’'d QUia Dicit qd poitus H. infra etatem vt- 

by his At- inti E wntus annoy jam erifiit bidelt- 

torney, cet fexdecim annoy € amplius, Et quod — 

pfar b. o Bl OB. Attowd fuum in Cur 

hic in podtado pflito narrabvit ubi per 

iegem terre idem OH. p Primum amie 

cum fuumin Cur bic admiffum narz 

raffe Debuit, Ce Hoe parar ci berifiz 

fare unbe e¢ quo poiaus HB, infra eta- 

tein eriffens p Fl. 6. Wrtew) funm in 

plita illo in poita Cuz narrabvit idem 

4. Get, 


foo the Detault in the Cait, 
Wel. petit Fudicium de Parracone pres 
Dida, Ee. ) 
Vide 1 Brown. 2 Bro. Red. 466, 477 
2 Saund. 209. Clift. rz. 


Note, An Infant Plaintiff ought to fie by 
his next Friend or Guardian ; and an Infant 
Defendant muft appear by his Guardian, 
1Cro, 161. Hutt. 92. unlefs he fue ix auter 
droit, as Executor. 


The Defendant pleaded in Abatement to 
an Affumpfit brought by feveral Executors 
p Werori0. 

That Two of the Executors were under 
the Age of Seventeen Years, and prayed 
Judgment of the Bill: Plaintiffs demur, and 
is was here refolved, , 

That the A@ion was well brought, and 
cited the Cafe, Ye/v. 130. where the Action 
was brought by Bill, by an Executor which 
had proved the Will. 

And the Defendant pleaded, That there 


‘was another Executor alive, not named in | 


Bill. = 

The Plaintiff averr’d, That the other Ex- 
ecutor was wichin the Age of Seventeen Years; 
and becaufe he was not named in the Bill, ic 
was abated by Judgment. 

Tc was alfo refolved, That where fome of 
the Executors are of full Age, and fome with- 
in Age, thofe of full Age may make an At- 
torney for thofe within Age: And that in 
Cro. Eliz. 541. an Infant Executor by Attor- 
ney recovered, and in Error Judgment affirm- 
ed. And in this Cafe, becaufe the Defen- 

E2 dants 
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“84 | Abatement 


dant’s Plea was in Abatement, a Refpondeas 
Oufter was awarded. Vide 2d Part of Saund. 
fol. 212,213: Vide Pofea. : 

Note, An Infant Executor ought to appear 
by his Guardian. 3 Bulf. 180 Brigm. 73, 
745 75: | 
. [fan Infant appear by Guardian, and ims 
parls to the next Lerm, yet he fhall have his 
Age. 3: E. 4.78. | | 

Note, That after Imparlance one may not 
plead, That he was Adminiftrator, and not 
Executor; but he may plead by Way of Bar, . 
Quod nunguam fut Erecute:, Ee, nuns 
quam adiminiffrabit ut reciute2, Ee. 
becaufe that fuch Plea comes to the Adion, 
and not to the Writ. 32 H.6.27...35 H.6._ 
30% 27. 22EZ.i4.. 26 

Alfo after _Imparlance one is eftopped to 
fay, Thac he is Heir, (being charged in Debt 
as Son and Heir:) So to fay, That he isa 
Baftard; and the fame is of Outlawry, al-— 
ledged in Difabilicy of the Perfon. But he 
may have all Pleasin Bar. 35 H. 6. 36, 37. 


Forthatthe mwa petit Audicium de Parratone— 
poe : podida, Quia Dicit qu pprietas — 
not inthe Dbounwm FS eatallow BIN? tempore caps — 
Plaintiff. fonig eo2umdem uit cutdam . patri 
ipffus defen, Wbly foc quod ppictas — 
honom & catallozum ilfoy predigco | 

tempoize capiom eowundem fuit eifoem, 

Quer put ip per sarratonem fuam 
aie’? fuperins (uppofuer, Et hoc, Ee. 

Unde pet? GPudiciim de Parr’, Ec. 

Vide Bro. Red. 2. Gu Gieplevin p birw — 

€ Br Bari, Quod pyrietas bonoy fuit | 

‘ i rt 






for Defatle in the Tarit. 


biti tantum. Clerk’s Affift. 9. Reg. placi- 
tat.292. 2 Mod. Int. 17. 


Note, That in Poffeffory Actions, where 


the Property does not come in Queftion, 


Nul property is no Plea: As in Trefpafs for ta- 
king of Goods, Nw! property isno Plea; becaufe 
the Poffeffion is fufficient to maintain the 
AGion. But ’tis otherwife in a Replevin; 
becaufe the Poffeffion cannot maintain fuch 
AGion without he had Property in the Goods 
20 H. 6, 18. 


LP << poie CT. C, per Atom fuum 

bem & orfent him € injur guan- 
DO, Ee. Et pet Fudic de Hrevt Pdia’ 
Huia DIC quod Pppictatis predia’ trium 
Baccarum in Parr predic’ fuyertugs 
{peecificar pledino tempore que, Ec. frit 
cuidam C, BD. Wbly hac quod pyrictas 


ilaraum vaccarum eodm tempore quo, Ec. 


fuit prefar €. F. put per Breve predia’ 
fuperius fuppoiuitur, Gt hoc parar eff 
Uerificare, Unde pet Fudic De Hever 
illo, &r. 7 


Note, In Replevin, Norb verfus Wildman, 
Quare cepit aberia, 

Defendant pleads in Bar, That the Property 
of the Goods were in him, and not in the 
Plaintiff. 

Plaintiff Demurs, becaufe ic ought to be 
pleaded in Abatement. 

Defendant joins in Demurrer; and Judgment 
for the Defandant; becaufe ic may be 
pleaded either Way. - 

ih EY QAU0d 
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Property in 
a Stranger 
pleaded. 


Aliter. 


66 


For that 
there is no 
fuch Writ in 
the Regifter. 


Abatement 


@Qu0d Empio faa’ fuit per Del. € ali- 
uum qui non neminatur in Byebi, Vide 
xy Bro. 8 Hanf. 102. 

Vide Quad poft emptod bono, Betend 
fer’ Actipt’ Ob! yp Cecur’ (oluto Denar’, 
Yiepr quod non fec, Hanf. 104. | 


ff. | ae prcdicus €. S, quando, Ee. Ct 
As perit DZudicium de heevi prediga 
quia dicit gd 620 aud malum bitio- 
fun cviflit € non impetratur berfus ips 
fum €, fecundnd curfum € foamam fez 
Kifiri bievium Originalium in hac pare 
fe pvigs quia Dicit quod idem Ho im- 
Petratuin cff p Hee verba fequentia Bie 
Beit Precipe C. SH. quod julie € fine 
Difone redderct 2B. Wi, Duo Meffuagia 
@ fex Wirgatas terre cum pertiD in — 
Z. ubi feeundam curlum € fozmam Hee — 
ifiri predia’ terra peteretur 9 crrtituc 
Dinem Acrarum terre € non per cerfituc 
Dinem Dirgat terre fut p Bw illua 
impetratur, Gt hoc, (€ce.) Unde er 
gus $20 illud in foww predica impetrac 
Wiotioium ef idem €. petit FJudicium 
de be illo, Ee. 


Vide Rob. Ent.1, Andfee more at the End © 
of this Divifion.. Et Vide 1 Brow. Quia 
in Gngrefu pomar yonitur in bevi — 
rontra fozmam Wegifiri fcilt de terris 
petit? per Dimidium Dirgar terre. Clerk’s © 
Aff 8. 1 Bro. 3. 

Vide Derbum (per) omilg in beebi E 
Budsic inde, Cl. Aff. 2. Reg. placic. 191. 
“in ingrefu qi Cenews qi defor, Ee. 

| — gmiffa — 


for Default tn the Crit. 67 


omiffa funt beebi, 2 Mod. Int. 12. Cl. 
Aff 14. See Vidian 9o. 


ff. E< pedin € Ee A, p€. DB. AWt- rorfae ra. 

: tory {uuin bel € defend qus tin, fuper Bre- 
fuum quando, Ec, Et dic git Beebe pre- we de mngrelfu. 

Did’ bittofum eft in fe € non impetratur 

fecundd curfum egiliri co gi_peedin’ 

aD. p bee {uum predic’ per bers Poin’ <. 

@ 2. unum meffuagiun quod guidem 

berbuin meffuagium eff protus infen- 

fibile € nullam bhabet fignificatonem 

& per foxmam Regifirt aebuit effe 

mefuagium, Cig, hoc berbum reddar 

in be Poic? pr’ polt dilafonem efi in: - 

congtuum fatinum @ odebuit effe reds 

Dant, Lio, (Ec.) infertum in Bi prez 

Did’ int AnnwW fiegni ned E duode- 

cimo efi inuitlis addizo 62D Poia’ & non 

Hetur in forma brevis in Wegiffra in 

Humid cafu edit € vig, Unde er 

gua breve predic in forma pdia’ imz 

petrat vitinfum eff Pdoia’ E. E DW. pee 

GFudicium de brevi poia’, Et quod beve 

Pdid’ caffetur, Ec. 


Et Pia’ WW. p dia’ Attorw fuum dic Rep! & De- 
guod 9 aliqua p Pfat €, & BZ. in caffa: *° 
fow brevis Pdic’ (uperius placitands 
allegat predia’ breve ipfius CA. csffari 
non dDebet quia DIC quod placitum Pdi’ 
modo € forma Pdia’ plitar E_materia 
in conn? content minus fufficie) in lege 
eriftit ad quod ipo neceffe non Het nec 
p fegem terre tenetuc refpondere, Ct 
Hoc parae eff berificare, Unde pee Bue 

E4 DiICiNin, 
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picium, Ct qi bee (uw PH Bonum adju: 
dicetur, Ee. | 


; Joinder. Tenentes jung in mozac: Et KHelponti 
ie @Oiuffer de nove agard, BPudice fuper- 

jude pig {Detew. 
 Geluger bhoeve De ErraD p Cened ine 
ter af fuit araquc, That che Original Writ 
was ill, for the aforefaid Exceptions taken 
againft it. Andthe 18 Ed. 2. Affife 375. was 
cited, where a Writ was debet & folet, pra 
pebent & falent, and was therefore abated, 
which was the fame Cafe wich the teddat for 
repdant, 27 H.6.2.6. A Writ of Affize 
was abated for the Omiffion of the Word 

feuite. ] 
~ Soo H. 7.16.6. Babeas 161 hos bieve, 
pro foc bebe, made the Writ vicious; Hed 
non allocatur, for per Cur’, is amendable 
by che Statute of 8 H. 6, cap. 12. Vide 2 Saund. 
Rep. 38,39. Oe. 

' Vide Clerk's Aff. 2, 3,14. Reg. placit. 292. 


2 Mo. Intr. VI, 12. 
Sf. 23. verfus C. B. 


ee . Fj €_mona ad hune Diem (fcilicet fat 
| eto’ Bun’ Hewis,) (Ec.) ven’ wid — 
5 Vays : ‘ 

between the poia’ SW. per €. 7. Attow’ fuum gw 
Tefeand dia? Weel. per G. YH. Attow tuum, Ce 
Retorn of the fuger oc joem Def. DIC qi fatis lis 
Original = puet p Breve Original inde impetrat’ 
; qi Breve ud gerit dat’ apud Weft 
23 die Gam Ant din’ Dn? Regis nunc © 

> qued quid biebe retonabile E rez 

tonr fuit Bice in peetat? Cra Dut in 

adi iit quem 





for Default in the Cteit. é9° 


guem quidn’ vicefimw tertium diem Jaz 
nuarit @ poit’ Cra Purificac funt 
niG Duodecim dies in quo Cafu Pdia’ 
beeve de Dat dia? hic Hetor2wp non eft 
fulficiens in {ene ad. ipfum Defend 
in placita pain’ ponend refpong, Ct 
hoc paratv? cf berificare per breve 
Pdin’ Hic ad Hune Crm Put retop— 
Defenti pet ficene querend mielius 
breve, | , | 





See for more Precedents on this Divifion, 
- Raft. Ent. 49. Go. Ent. 320. Hern 7. 464, 
Aft. §. 6 322. Thompf. fol. 1. numb. 9. fal. 9. 
numb. 36. 1 Brown. numb. 1. 2, 3, 4. fol. 3. 
numb. 15,16. fol. 4. numb. 1,2, Ore. 

See alfo Divifion the rath, for that the 
Action is ill founded. 

Vide Lut.25. Becaufe there were only 
Fourteen Days between the @effe and fez 
tom of the Scit Fal, and upon Demur- 
rer held good. A 





~ a 


éthly, Abatement, by Reafon of te 
ni Marriage, cc. “dl sad 


i. S. Ec, firm fuit ad refpondenii 

, e 10.99. €.Alicie Ur’ ejus erccu- 

trici esti 2. LH. Ge de placito quod 

reddat eis Centum libras quas eis in- 

jufte detinet, Ee, 

oh Hi medic ¢. per W. GB. Attow ee ei 
- F', tuum benit € petit Pudicium De his wife 
Hebi predico quia Dicit gd Matrimag-s were not ma- 


: ; ae : twiewa ried at the 
nium die Smpetrationis byis Ozigina- 7: ve 


Original. 
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Repl’. 
And Iffue. 


That the 
Plaintiff 
married af- 
ter the Writ. 


Abatement 


lid PDdico2uM WD. & Wlicie inter ees Lez 
cundum legem Ccclefiaflicam bujus Gnd — 
Wnglie non fuit folempnizatum, Et hoc 
parar elf berificare unde petit Judicium 
De Debi illo, Ec. 


ff, genes non quia dicit quod MWatri- 

moni iat ipfos 10, & AW, din 
ante diem impetratouis Drevis Digi: 
nat ipfozum a. & W. (cilteet bicefime 
Die Fulit Wuno Hegnt Bomini Kegis 
nunc, (&c.) (epr téand legem Eccleviall 
Hujus egni Wnglie fuit folempnizaz 
tum bidctt apud C. predic’, Ct hoe 
petit qd inquiratur per Patriam, &e. Zo, 
@c. Vide Hanf. 103. 


ff Ez phicus 7. yer €. BD, Attor 
fui benit i Ocfent bim € Gn- 
juctam quando, &c. Gt petit Yudici- 
um de brebvi ‘Adirco, €c. Quia dicit 
qusd pdica Glizsabetha pot diem impe- 
traconis Brevis Qriginalis fploum 
10. € &. fcift ( tali Die E€ anno ) 
apua (c.) cepit inebirum bgt 
1%. S. Ge gui quiem , A. adhue 
fuperficg & in plena bita exifiitt nidels 
apUDd (€e.) predic’ Ce Hor parar cli 
enidcont unde petit Pudicium de brews 
PIL’, 
Vide 1 Gio. 7. 2 Mod.Intr.7. Bro. Red. 
18x. 203, 204. Clif, 8.14 


Defendant pleads Cubert Baron, and an 
€figppel thereto, becaufeof an Imparlance, 
at re(pandend Oufier Agard, becaufe Re 

Plea 


by Reafon of GPatriage, &c. 7% 


Plea was only in Abatement, and was not 
pleadable after Imparlance. Vide 1 Lut. 23. 


fl. Fre porid’? 2, per J. SB. Wttor? vor that the 
~ifuum bem € pre Pubic de wil? Defendant 
PDia’ guia dIC gt ipfa tempore eric Vas married 
Lito bille presi fuit cooperta De quod * {re Time. 
%. B. vivo (uo gui quidem BH. B. adbucr cnired, 
fupfies € in plena vita cxiftit Lideit 

apud €. in Com Z. unde de quo pied 

HO. non noiatur in Willa pred eadBeim AH, 

pet Judic de Willa pu, et ge Willa 

HE caffetur, €c. 


7 i a Paice’? Fohauna per MW. %B. At. Aver. 

4 tod tuum be E& Gefens Lim For that the. 
€ injur quanto. &e. Et per Budic oe espana 4 
brevi illo quia vic quod ipla cadem J. or the Day 
Diem impetrat bickis Original ipfius WT. of the Writ. 
Pdie cocperia fuit De gqueham I. BW, 
viro tuo hidilt apud J, pdic’, Et hoc 
parae eff werificare unde cr g|uo idem 
ID. 316. non nominatur in Berbi podin’ 
cadem Yi. per Fusic de Brevi ilo, Ee. 


. | Dee Pdi’. dic’ ot Bicke foum pre: Repl. * 
Dit’? ratione pieallegat caffari And Ifve 

non Bebet guia Dic, Quod eavem J. die thereon. 

Impetrat fhyebis Original ipfiug Hi. 

{cilicet (tali Bie E anne) non cooperta 

fuit de HDId’ WI. 0B. vireo fuo pout Pdia’ 

G. Aohanna fuperius allegavit, Et hoe 

per gi inquiratur per patrian, Et Pdia’ 


Al. fiir, €c, 
ff, Defens 
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‘Aliter. That ff, Efent wenit, € petit PFudicium 
the Defen- de behi PdIce quia dicit qd ip- 
dant was Co fa eadem Defend vie impetrationis bye 
Time of the IS Owginal ipfus @uee tuit cooperta 
Writ with Oe quedam 99. %. bire fuse bipele apud 
Traverfe af- PB. nhia’, Et Hoc, (€e.) Wnde ex quo 
ter Ifue. § pivia’? 90. NON nominatur in Heevi Pdie’ 

cadein Belen per Fuadicium de beevt 


illo, €e, 
Repl’ Od MM ANAfari non debet quia dicit quod 
rn Lee: Pdic’ Oefensi die Pimpetrafonis 


Diehis Oviginalis ipftus Quee Ceilicet 

~ (tali Dic) apud 2. Poie’ fuie fola, Abhy, 
Hac qu pH dDefendens die impetratonia 
bichis @O2iginalis ipfius Quer fuit co 
uperfta De prefar PD. G. virgo fio prout 
predia’? Defendens fupyerius allegavit, 
Et foc (€c.) Unde ev quo Praia Oefenii 
tranfae & Ejetionem predin’? fuperius 
cogi idem Quer petit Audicium € Pofl- 
fecionem finini {ui Pdie’ una cum Damp- 
nis, (€c.) Dwbt adjudicart, Ee. 


lifue upon =f. ¥5' & pdie’ Befent ut pus dic quod 
theTraverfe. “" | infa die Ampetrationis brevis C2 
rininalis ipfus Quev fuit cooperta de 
prefat P. %. bira (uo prout eadem (upe- 

riug allegabit, @t hoc, (€c.) : 
See Clerk’s Affift. 5. 14. Leg. placit. 290. 
Placit. Gen. 4. 2 Mod. Int.7. Hanf. 104. 


Trayerfe, 


Bro. Red. 203. 


See alfo Raft. 326. Hern 5. Aft. 8, 9. 


Thomp. numb. 7. 1 Brown, fol. 4. numb. 
20 fo. 7. numb. 31, &e. 
: Qusd 





ea ae ee ee 





by Reafon of Warriane, &c. 


Qi Quer ante Ory cepit virum, 
Gepl quod fuit dived caula Peontrac’ 
ante ©21g poy. Rob. Enter. 3. 2 

Qua Wefenst fuit cooperta tte pmit- 
fiants, Clerk’s Affift. 81. Clif. 5. 

J2on cooperta citi biro plede in UD 
Inferior Court. Clerk’s Aff. 106. , — 

d2e Mngues accauple in Loyal Matri- 
mony. Idem 78. 

Note, That after Continuance, the Defen- 
_ dant fhall not be admitted to plead, That the 
Plaintiff was made a Bifhop; or thatthe Wo- 
man Plaintiff took a Husband pending the 
Writ, except that he plead it after the lait 
Continuance: But it is ocherwife of the Death, 
or where the Plaintiff was Covert at the 
Time of the Writ purchafed. becaufe thefe 
Pleas will abate the Writ De Facdd. 32 H. 6. 
10. 6,11. 

So if after the laft Continuance, the Plain- 
tiff be made a Knight or Baronet, it feems 
the Plea fhall not abate. 1 Cro, 104. 371. 
1 Ed. 6. cap. 7. 6 Co. 27. Hob. 129. 

See after for Things done after the Writ 
purchafed. 

See at the latter End for Things pleadable 
after the laft Continuance. | 

Note, That to a Declaration upon feveral 
Promifes in an Action brought by a Woman 
after Imparlance, the Defendant pleaded that 
the Plaintiff took H. D. to Husband after the 
Purchafe of the Writ, Hiept qd non, €e 
Hoc petit, Ec. Wemurrer inde, Eo quod 
non affitmatur quod Mier’ furt fole, 
ce Fudic gu Def, vefpondear, Vide 
1 Lut, 1639, &c. 

And 
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Abatement 


And Note, That after Imparlance the De- 
fendant faid. That the Plaintiff was made a 
Knight ac the Time of the Writ purchafed; 
and it was adjudged a good Plea, altchcugh it 
was after a Continuance by Imparlance. But 
it is otherwife after a Continuance by a 
Pies dats. 20 H. 6. 17. 

. By 32 4.6.20. it is faid, That the Defen- 
dant after Imparlance cannot plead, that him. 
feif was made a Knight after the Writ purcha- 
fed; but he may plead, That the Plaintiff was 
made a Knight pending the Writ. 

And 28 Ed. a. fs. 9. fays, The Writ is aba- 
ted by Death, and abateable by Jointenancy ; 
and where a Manis madea Knight, or a Wo- 
man takes an Husband, and the like: And 
faith, Thac where a Writ is abateable, if he 
imparl, or take Continuance, he cannot 
plead in Abatement. But otherwife it is, if 
it were abated. See 7 H. 6. fo. 16. 20 H.6: 
0. I7. 

é And Note, It is pleaded there, That the 
Plaintiff is a Knight. 32 H. 6 12. 


DF Quek ecpit in virum polf ult con- 
tinuafen, firey? qi eft fola, Placic. Gen. 4. 
Dimile in Attaint, Idem134.- Site potk 
wif cont Ail, Thompfi 1. Aimile pofé 
ul? continua’ Scie Fac & Ocinurr inde, 
Vidian 77. 

O23 quer the Biciow verDo2uin fuit € adz 
fie ef Br’ Bel’, eph gd non uit necekk 
Hr Def. € Brit inde. 1 Bro. 63. 


~thly; 








by Death. 


ethly, Abatement by Reafon of Death. 


{97 Poie FF. per JF. A. AtthD 

fuum ve & pwtefanda qt ipfe 
in nullo eft Culpabilis de tranfgr poi’ 
put Poin’ W. {uperius berfus cum que: 
ritur p plito dicit quod Pdia’? TH. uid 
Def. moztuus eff € obiit ante diem tmz 
petrat bievis Pdia’ W. pdia’ videit apua 
Z. Poit’ in Cow Pdia?, Et Hoe parar 
eff berificare, Unde per GFudic de Devi 
Poin’ (Ee.) 


a Lae pdid’? W. DIC Hi becte funn p2e- 
Did’ Tone peeallegae Caffari non 
Debet quia DIC gi pdia’ IW. die impez 
trae brevis Podin’ fcilicet (tali Die E anz 
no) fuit fuperfies E in plena bita videit 
apud &. fdia’ E non mortuus put poic’ 
i. fupertus allegahit, Et hoc pee qv in-z 
Quiratur per patriam, (&c.) 
Vide Bro. Red. 175. 


od Vee Poin’ Bef, petit? PFudicium de 
| bebi Pdi’, Quia dicit gd polit ul- 
timam continuatonem placiti poi’ fei- 
licet poll podicum Craftinum Bcd Cri- 
nitatis ultimo preritum de gua die lo- 
qucla Pdica ultimo coutinuata fuit ufqs 
ad Hone Diem Ccilicet ad Pdicum Crafii- 
num 2nimarum € ante eundem Crafii- 
num Wnimarum feilicet primo Die 3e- 
bembois prorimoa poreterite poidtus Que® 
apur S, in Cam Paico obiit, et hoc pas 
rae eff berificare unde petit Fudiciw de 
Beevi illo, Ec. 

fT. €t 
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For that one 
of the Defen= 
dants died 
before the 
Writ. 


Repl’ and 
Iffue. 


That the 
Plaintiffdied 
after the laf 
Continu- 
ances -— 
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Abatement 


Repl’ Bythe M.S pdiaus Attorw) Podiai WF. no- 


Plaintiff’s 
Attorney, 
that his Ma- 
fter is alive. 


Iffue. 


nine € p20 ipfo %.Dagifire tua 
Dicit quod Liebe fnum pdidum tra: 
tiene pireallenat Caffart non oebet guia 
Dicit qu idcm ff. fuperfies & in plena 
hita eriftit widelicee apud A. in Com 
Pdido € non moztuus eft Put predic’ 
@ecf. tupering allegavit, i hoe pw 
codcim Dagifiro fuga petit od inquira- 
tur per patriam, Et poin’ Sel. fimiliz 
dco, Ec. 


Vide Bro. Red. 199. Clerk’s Affift. 6, 7. | 


Placit.Gen. 7. Reg. Placit 293. Y[n debs 
bere 2 Sd, Quod unus Oecl. obiit 
poft ulé continuaton’. Bro. Red.175. 

In Qare Fmpedit p Ware € Feme, 
quad Hy obitt pot wt? Continuaton 
fine €ritu, €t Gemurr inde, Winch. 
Bite 77k 

In Appeal, Quod frater few Appellan- 
tis fuit in bita tempore Appelli € obiit 
poft Wppellum pros, Hanf. 258. Gin 
Formedon pot hilum € ultimam Con- 
tinuafan, wi tenem obiit & licen dat’ 
querendt meling byeve. Placic. Gen. 3. 


‘Vid. 


In Scie Fa€ gUun Guer obiit apud 
D. eph qu cfi Dikus apud s. Offi- 
cium Brev. 345: 

Jn trav vers WN. € G, Pon cur per 
15. quod M, obiit ante diem impetrat 
bois, Clerk’s Affift 10, 2 Mod. Int. 15. 


ff, Quands 








‘by Death, 


if f \Mande, Ec. Ct petit PJudicium 

De Hyevi predigo quia dicit gi 
ante piem imypetratonis brevis illius 
fcilicet (tali die & anno) pi quer apua 
DH. in Com pdia’ obiit, Ct hoc, Ec. Unde 
petit Budicium de BHeevtillo, Ee. 

Vide x Bro. 4. 2 Mod. Int. 5. Qui quee 
tens obiit, poit impetrat Weebis. Clif. 6, 
_ See for Precedents on this other Divifion, 
Raff. 197, 108, 126, 161. Af. 8.384, 416. 
Thomp{. 3. numb. 17.1 Brown. fo. 3. numb. 11. 
fo. 4. numb, 18. Gre. | | 


In Trefpafs againft three, if one be dead 
after the Writ purchafed, the Writ fhall abate 
in the whole. 7 E. 4. 

In Trefpafs, the Death of one Jointenant, 
Plaintiff, fhall abate the whole Wrir. Other- 
wife in Quare Ympcdit Audita Querela, 
and the like for the Neceflity. Gro, Fae. 19. 

Note, That Death or Coverture, at the 
Time of the Writ purchafed, does abate the 
Writ de fatto; but Coverture after makes it 
abateable. 36 H. 6. 11. 3: Bro.138. Cro, Ent, 173. 
Rol], 108, 161, 126, 107. 7 

Death of the Plaintiff, or one of the 
Plaintiffs, abatesthe Writ. Raj. Ent. 416. 
Ne B.-35. 0. 5 

And one Defendant may plead the Death 
of the other at orbeforethe Writ purchafed, 
| orthat there is no fuch Perfon in rerum na- 

ira, 20 H. 6-30 b.and the Writ fhall abate ; 
but ic is otherwife where one of the Defen- 
dants dies after purchafing the Writ. 18 Ed. 
wees 2 7. 16. ae 126. ; 

n 
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For that the 
Plaintiff di- 
ed before - 

the Originals 


Trefpafs a= 
gainft threé, 
one dies. 


Death of 


Jointenant, 
Plaintiff. 


Death or Coz 
yerture at 
the Time of 
the Writ. 


Death of a 
Plaintiff. 


One Defen- _ 
dant pleads 
the Death of 
the other. 


73 
Tn Replevin 
and Avowry 
upon a 
Stranger. 


In Perfonal 

A&tions 
where is no 

Severance. 


Death ofthe 
King. 


One dies in 
A@ion a- 
gainit tWO, 


Husband 
dies. 


Wife dies. 


In Writ of 
Error. 


Qhatement 


In Replevin, ifthe Defendant avow upon 
an Executor, the Plaintiff in the Replevin 
cannot plead in Abatement of the Avowry. 
az Ei.4.-35. b. | aie 

In al] Perfonal A&tions where no Severance 
lies, there the Death of one of the Parties 
fhall abate the Writ; but not if it be a Judi- 
cial Wrie after Judgment. 10 Co. Read and 
Redman’s Cafe. ‘ 

In a Writ of Quare Ymypedit, or other 
Original Writs, che Death of the King before 
Judgment fhall nor abate the Writ de fados 
but it is otherwife wherethe Defendant dies. 
So in an Information for the King, or for the 
King and the Informer, upon the Death of 
the King before Judgment, the whole Pro- 
ceedings are difcontiuued ; butthe Informa- 
tion it felffhall ftand good, and Procefs fhall 
be awarded againft the Party De Bobo. So 
of Indi@ments (that are not for Felony or 
Treafon ), for after Trial they are within the 
Statute of 1 Ed. 6. cap. 7. | 

In Account againft two, one dies after the 
firft Judgment, the Writ fhall abate only 
gainft him. C | 

In Trefpafs againft Husband and Wife, if 
after Verdict, and before the Day in Bank the 
Husband dies, it is doubted if the Wrie fhall 
abate; but agreed, that if the Wife dies, ie 
fhall not abate againft che Husband. | 

So in cafe of Slander by the Wife, the 
Writ fhall abate after Verdi@. Cro. Car. 509. 
Hob. 129. | 

Ina Writ of Error, the Death of one of 
the plaintiffs fhall abate the whole Writ. 
Zt. Gs 29. 






fo2 Mifnofmer, &c. 


Shly Abatement for Mi/uofmer and Mi/prifion 


f VC &. ZF. in ppd pfow fua bed, Et 
Die gi iple eft cadem perlona berz 
fus quam pdic’ quer tulit Beebe fuum 
Podia per nomen Roberti Fohnftone, 
Ct defenti bim € injur quando, Ec. Ce 
DiC gti ipfe wocatuyr & cognolcitur p 
nomen 1%. Johnfon E non p nomen 
&. FJohnftone put p bebe Pdia’ fuppo- 
nitur, €t hoe parat’ eff bevificare, Unde 
pee udic de beevi prediu’, Ec. | 
Et pi quer? dic gh Hreve tuum Pdic’ 
Yatione Pallegat caffari non debet, Quia 
DIC gt Poie’ . Fohnfone qui modo 
tomparct, Er. eff ecadem glona berfus 
quam ipfe tulit Beebe fuumn Pdia’ E bo- 
tatur @ cognofcitur tam per nomen 
%. Jobnitone, quam p nomen &. Fohn- 
fon, €f hoc pet quod inquiratur p paz 
itiam, €t predia’ &. Johnlon fii’, Ee. 
Vide Reg. Placit. 288. Thompf. 1. 1 Bro: 3. 
Er vide Clerk’s Man. 435. Hanfi 119. Ec 
vide poftea. : 


f.J> € predic’ WD. E quedam €. Ar’ 

ejus in ppria perfona tua ben 
& dic quod Paice’ EC. per Dic Cow pric’ 
fund fuit per nomen AW. Ur’ ejuldaem 
IO. prout per Beeve pPdia’ fupponitur, 
Ct hoe, Ec. Unde er gua pdia’ . in 
Brevi Hii (uperiug Cpecificat’ nominatur 
HW. € non €, iiacm W. € E. get? Puri- 
cium de Breve iP, Ee. 


EF 2 De 


79 


For that the 
Plaintiff’s 
Sirname is 
mifnamed. 


Repl’. 


For that his 
Wife is mif- 
named 
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» Sbatement 


@r Cihriftian Wolme. Vide Cl. Am act 
Reg. Placit. 289, Thompf. 1. Placit. Gen. 8.: 
@ Mod. Int. 12. Clif. 16. 


‘Abatement pleaded feverally by Three 
Detendants. 


ff. WG. nuper pe Fl. ce. Gen ¢. BD. 


Firft pleads 
two of the 
fame Name, 
and no Di- 
ftinétion, 
which is 
meant. 


«nuper de 1. ( Ec.) Beom & C. FT. 
a De UW. Ee, Beow attach tuct, Ec. 


Er WA. G.. nuper Be J. in Cow prez 
dic’ Ged C€. MB; nuper de MQ. in Com 
pik’? Bow €C.G. nuper de C. in 
Com predic’? Beow im prop) plow luis 
ventunt, et feparatin BIC gt ipf funt 
redem Plone verfus. quas poin’? G. H. 
tulic be fuum posiw’ per nomina ( Ee. as 
in the arr) Et Wem A.D. dic gi in 
pdia Dilla de Yl. Dus Habentur wirt 
poratt € cognit per noia € cogntia 
A. W. (ed Ged € A. GB. iy Ge, 
Qi, ipfe femper anativitate fua hucz 
ufgue nominatur 2. 6. ju Gen, Et 
Hoe paratus eff Berificare, Unde ev quae 
nen apparct in brekt poid’ vers quem 


o> eoypm WM. ®. fed € A. GB. jud idem 
neve impetrat eft idem A, GB. jum per 


The Second 
pleads Nox 
COMMOVANS 
and that the 
Place in the 
Writ 1s no 
Vill or Ham- 
let, E¥c. 


jubicium De Brevi illo, Ec. 
@t ikem. D. de Qh. Hdia’ dic gwip: 
fe Die impetraiow. brevis sbdin’ fuit 
chierans & converfans apud Willam 
de MD. Pdic, Awl hoc gt ipfe unguam | 
fuiz rcovierans apud %, podic’? pur p 
bretie Roia’ fupponitur, Ct ulterius dic 
gti RBIic’ locus bec 3%. ch in Pda’ ou 
oe | 





fo2 Mifnofmer, &c. in) | 


be 8. Ct cf nulla Dilla p fe nec Ham- 
Iettus neque locus extra Dillam € 
PBamlettum, Et hoc paratus cit bertfi- 
care, Unde er quo ipfe non nominatur 
in beebi Pdi’ be aliqua Dilla tive alte 
gus Damletto vel loco cognie extra Vil 
fam wel Darmlete imgua bel gua idem 
C. D. fuit comozans feu converfang die 
impetratonis bugs phic’ wel antea fez 
cundi® formam Atatuti De adBifonthugs Stat.1 H. 5. 
nominum & cognominw in bhvibus In cap. 5 
quibus procels utlagat jacet imponend 
edit E pwvig pet judicium de brevt 
giv. ete. Vide Clerk's Afitt. 4.13. Keg. 
Placit. 287. ‘Vide Poftea. yee 
Et idem €, GB, dic ghipfe nominatur ieee Pcs 
€ woratur €.G. Ep nomen E cogno- Poe Press 
Men if a tempore nativitatis fe Buc? simname, — 
uly femper cognit @ borat fuit, €t non 
Puitomen €. F. vmut pbeeve pai’ fup- 
ponitur, €r hoc parat eff werificare, 
Bude Pee judicum ve Breebi ill, Ee. 
Vide de Surnofme, Thompf. 1. Clerk’s 
Afift. 193. Placit.iGen. 7. Hanf? 119. 


f @t ain’ C.p (Fe.) Wetter) faum For mitna- 
Dew) & defend vim € injure quande, €r, ming the De- 
€t yrtit judicium de Billa pyeaia? quta fendant’ssir- 
DIC gh ipfe neminatuy € bocatur per HMOs 
nomen C.D. E pidem nomen a tempore goad ofc. p 
nativitatis fue femper comnit € becar . 
thit, Whi bec gt ipfe vacatur per no- 
mend. @. fen idem nomen cognit’ & 

Bocat fuit, te hoe parat eft berificare, 
Unde petit judicium de billa Poia’, Ce 
go Dilla ita caffetur, Ee, 

Pim - See 


82 Abatement 


_ See after concerning the Sirname,. Ed-vide 
z Lut. to. 


Repl’, That ff Ct Pdia’ quer dicit gt v aliqua p 
heis anda Hoia’ Wet’ fuperins plitands allegat’ 
ede. 7 villa fua podia’ caffart minime debet 
| quia DIC qh idem C. nominatuc € bora, 
tur ¢. €. & peridem nomen a tem-z 
pore nativitatis fue femper coguir & 
bocat fuit put p Bue pPredia’ Cuppo- 
nitur, €t hoe petit quod inquitatur Pp 
puiam, €t Predia’ C. filit, Ec. 
Quia SAcriptum fac? fuit Patri jam 
Defuna’ Enon filio eyufdem nsis. Clife 7. 
For minha. “© EtG. Pp. p@¢. S. Attorw tuum 
ming Defen- UCD @ Defend vim E injur’, Fe. * Ct 
dants’sChri- petit Fudicium de billa poia’ quia dic 
fianName. quod ipfe efi Ea tempore nativitatis 
fue bucufo, femper cognié @ nominat’ 
fult per nomen € cognomen J. 2. abl- 
que tc guodiple idem GF. modo eff vel 
unguam fuit cognit bel nominat’ 
nomen & cognomen €, PB. puto billam 
Pdic’ fuperius fupponitur, € hoe, ( Ec. J 
Unde petit Judicium de billa poia & qd 
billa ilia caffetur, ec. 
Vide 1 Lut. ro. . 
* Ouave of this, and if ought not to fay, Ef die’ 
qv ipfe eff eadem perfor’, ( ec. ) as before. 


For thatthe if. €t 4%, I. Be. in Cow pdic’ 

Defendantis Butcher, in ppd plow fua vem & dicit gd 

ea! S: ipfe pie impetrafam tis prcdia’ fuit com- 

Place ing, Morans @ converfans apud Dillam de 

_andnoVill @ tu Cead peedia’ & eff cadem nfong 
Es Hamlet, 3 | : perlug 
C> Be 


“~ faz. Mifnofmer, &c. 83 


berfus quam pdie’ €.p nomen , WD. 

ne S. tulit bee tuum paic , Ct defenti 
bim €& injure quando, Ec, Ct DIC qu pi 
locus voc S. ef in paid Villade C. € 
eff nulla Dilla p fe nec Hamlettus ney 
focus extra Dillam € PHamilettum, Ce 
Hoc parat’ eft verificare, Yin quo Catu 
idem 4%. in Boevi PDie’ nominari Bebuz 
iffetde pria Dillate EG. Unde cum fic 
non nominatur fecundad formam Dtaz Secundum 
tutti de additionibus cognominum in 5% 
Brevibus funy quibus :HPeeffus Utla- 
Harie jatet tmponend petit judicium 
de brevi Pdia’, Ec. 

Vide Reg. Placit.287.Clerk’s Ajit. 13. Vide 

3 Lut.35. One of the Defendants pleads, chae 
the other being outlawed was mifnamed in 
the Addition of Fanior for Senior. Demurrer 
thereupon, and Judgment, gugd re(poni 
@ufier, becaufe one may not plead the 
Mifnofimer of his Companion. 


Uibus letis € auditig idem For mifna- 

TN Z Ga. per °——— Atrord tuum Fire the 
defend bim E injuc quando, Ec. tome “*”” 
nem felom, Ct guicquid, Ec. €t petit 
Fudicium de Brevi Original poic’ quia 
Dicit quod ipfe item G. CG, per breve 
illus appeilat’ erifiit o nomen @. to. 
huper Be parach Asante Anne Weft 
in dom Midi Ged BUbi revera & in 
fata infra Com Gdidolefer’ predic’ eft 
gucBam WParoch vocat’ & cog per no- 
men(Parech Bante Anne infra liber- 

* Ouere, If this ought to be pleaded by Attorney, 
8 He 9. 21 H.6. 4 Vide Poftea. : 

| F 4 : tat’ 





. parlance, 


34 ~ Abatement 
tat’ Wefind fed in cod Cond) Didi non 
Habetur nee die impetrat’ Wrevis Oat- 
Rinalis appellt PH fen unguam habe- 
batur aliqua Waroch Dilla fibe locus 
cog) & nucupat gp nomen ( Parech 
ae Aune Celi) tantum put poic’ 
@. per Weve (uum Ps Cuperius fuppoD 
Gt yoc ipfe item G. parat’ eft bevificare 
Unde petit judic de bei illo Ct gu bocve 
pi pap ese ik €c. 


For thae ff. < pdid’ Dect. o---*--- Wetorwd (uum 
therearetwo | be & DiC gd in Com S. due haz 
Valls o Bentuc Mille vocat C. vivdelicet North €. 
je er € South &, € nentra cay fine additone 
‘Addition,  OUly% Hoc gd in esdem Cor habetur aliz 
gna talis Dilla Damlete five locus cogs 
nit extra Dillam wel Hamlettum vocat 
wel cognit? @. tantum fine addifone put 
¢ tee pote’ fupponituc Ce hee parat’ 
c(t verificare Unde petit judicium de 

bichi ile, Ee. 

%® as before. 


; 


Hel, ee ‘isi non acbet quia dirit qi ~ 


‘That there is Com Pdid’ Habetne talis Dilla 

Vi ill 7. with- pacar’ €. fine abdiione nut vp breve pa 

ourAddition fusponitur €t hoe petit aii inquivatur 
PY priam, Ee. Vide Clerk’s Ail. 4. 1 Bro. 20 
i Mod: Intr. 341, 343. 


See for Precedents, Raft. 47, 68, 79, 108, 

159, 362, 615, 646. Af.3, Oe. 
Mifnofmer “Note, Ic is held by fome, That afcer Tina 
etter Im- — Jance one may plead Adi/nof{mer of the Place, 
if it Be not ‘Parcel af sa a al 3 as if the Writ 


be 


and when, 


fo. Mifnofmer, &e. 


be Piecipe gu revdat Aancrium de D. 
jn ,the Tenant after Imparlance may fay, 
Qul ticl wille DM, within che faid County: 
Burt if the Defendant had been named fF. S. 
of D.and after impar!, he fhall not fay, #ul 
ticl Mille @. becaufe that D. is Parcel of 
the Name, and comes in Abatement. 13 H. 
me. TS 13: 7. tA. 10 LH. 7-, 72 20,4 7-13. 


Sere Tt. 2S Pa ey. 


After Imparlance, an Attorney for the Cor- 
poration fhal! not plead that they are corpo- 


rate by another Name. 


Yet it’s faid, that if one be named of D. 
at another Term, he may fay that there are 
Two Dilies D, and neither without Addi- 
tion. 32 H. 6.30. And fo 18 Ed. 4. & 9. up- 

per D. and nether D, and nul fangs Addition; 


but vide 21 FE, 4.1.8. 
It’s faid, that if che D 


efendant plead Mi/nof- 


mer, and the Plaintiff imparls, and at anc- 
ther Day the Defendant makes Default, yee 
the Plaintiff fhall recover upon that Default 
notwithftanding his impailance; and no Di- 
firefs ad manutenent placicum fhall iffue ; 
and the fame Law is if he had pleaded in Bar ; 
but in a real Plea, a petit Cape fhall iffue. 
TE. Gt {0l. 30.39 BRO. 17. 

And that every Defauic after Imparlance is 


Re Hl. 6. 29, 


peremptory ; 


and if 


it be ina real A@ion, 


Seifin of the Land fhall be awarded, and fo 
upon Voucher. 38H. 6.33. And by 39 H. 6.15. 
that it is peremptory in Debt, and fo ina 


Weecipe ona Voucher. 


3H. 6.2%. The Defendant was named of G. 
and fays, that in the fame Vill are Two Gates, 


feilicet, Eaffgate and Wefigate, 


and neither 
without 


85 


Not when. 
Parcel of the 
Name. 


Two Vills D. 
and neither 

without Ad- 
dition » 


Plaintift 1m- 
parls, and 
Defendant 
makes De- 
fault. 


Default after 
Imp arlance, 
peremptory. - 


Two Gates | 
G. and nei- 
ther without 
Addition. 


86 


Who may 
plead Mife 
nofmer. - 


Who not. 


That his 
Wife is na- 
med A/4.and 
not E. 
Mifnofmer of 
Name of: 
Baptifm. 


Of Sirname. 


Mifnofmer 10 
Trefpafs. 


Mifnofmer in 
Addition. 


abatement. 


without Addition; Quare if he may not 
fay, ultic] ille. 3. 6. 8, 

Note, That regularly no Man fhall plead 
Mifnofmer, but the Party himfelf, 21 H. 6. 27, 
wide 8. H. 6. 9. 

So that no Action be brought againft ma- 
ny, one may not plead Mié/no/mer of the other s 
bur he may plead Qul tiel in terum natu 
ta. 22 E. 4.45. 4.0 21 Ed. 4.71. 6. and with 
thisagrees 35 H. 6. 50.in Tranf. 

So in an AGion brought againft Husband 
and Wife, altho’ they be one Perfon in Law, 
yet one of them may not plead Mifnofmer of 
the other. 6. Co. 64. 5, Finch’s Cafe. 

In Trefpafs againft F. and E. his Wife; he 
appears and fays, that his Wife is named A, 
and not E. 22H. 6. 45. 2. 

By the 3 H.6. 26. it’s laid in all Cafes where 
the Name of Baptifm is miftaken (if ic be not 
inthe Cafe of Felony) one may plead A4ifnof- 
mer; but it is otherwife of the Sirname, and 
in this Cafe the Party is not inany Mifchief, 
for he may have a Writ of Deceit; yet it is 
there may bea Quere in Cafe.ofan Obligation. 

But this it feems tc be held otherwife, for 
there are many. Precedents in Abatement for — 
mifnaming the Sirname, as that he is called 
C. B and notC, D. Raff. Ent. 49, 50, §4, 108, 
206,334, 516, be 610. Afh t. 

Mifnofmer in Trefpafs fhall not abate the 
Writ, bue only againft him that pleads the 
Plea. 5 Ed. 4.2.2 H. 7.16, 23 H. 6.23. 
Raft. Enir. 107. 

For Mifnofmer and Default in an Action, 
8 Co, Blackmore’s Cafe. 

Mif- 





f02 Mifnofmer, &e. Sz 


. Mifnofmer in a Scire Facias fhall abate the In Scir. Face 
Writ. 9 Ed. 4.'35. 

Ina Praecipe againit F. E. the Son of W. Ef- In a Pracipe, 
mond, at the Rerurn of the Grand Cape, the 
Defendant {aid his Farther was named Edmond, 
and by Thorp it is {aid tobe a good Pleain 
Abatement of the Writ, before the Defaule 
faved. 40 Ed, 3.2. ~ : 

In Detinue of Charters again{t F.C. the Writ In Detinue, 
was recipe F.C, HiIl € Hered BH. C. and 
-Countsof a Bailment to the Defendant him- 
felf, ’tisno Plea for him to fay, that he is Son 
and Heir to”. C. and not to R. C. becaufe 
he is not charged asHeir, but of hisown Pof- 
feflion. 10 E. 4: bah rpshe better Opinion. a 

Where one is mifnamed and outlawed, the ayer. 

Purchafe of a Pardon fhall x {top him to ido. 
plead Mifnofmer. 21 H.6. 7. and Pardon, 

He that renders himfelf to the Exigent, or Aifnofmer 
gratw to the Capias or Pone, may plead Adif/- Uponappear= 

nofmer, 19 H. 6.43. And by 3 Ed. 4.15, "88" 
by the better Opinion, when a Man comes in 
grate, he may plead Mifuofmer s butif one A mosjops 
comes in by Czpias or Diftrefs of his Goods, or when by Cap. 
by Summons of his Land, without queition or Diftrefs 
he may plead Mi/nofmer, for the Trouble that 
| he had of his Perfon, Goods or Lands. Vide 
ay And 0... G02: Hd..d- 78.) | G,,21 Ed. Joi Be... 7 
Se ina Precipe to the Grand Capeone may Upon a Pre- 
fay, thac his Lands were feized by the Name “e to the 
| of R. and that his Name is F. ('c. 22 H. 6.45. Grand Cape. 
HW. S. was bound in a Bond by the Name of 
| Ff. S.and an A@ion upon that Bond was Bat 
_ broughe againft himby the Name of W alias to be fued as 
| ditt. F. The Defendant pleaded Pon eff fae mifnamed. 
| fim, andthe Matcer was found by Special 
| Verdict 


88 Abatement 


~ Verdi&. Adjuged, That the Plaintiff fhould 
. . .. Mot recover, for the Action fhould have been 
brought againft him, by the Name of ¢. as 
_ he was namedin the Bond, andthe fhall be 
E roppel. eftopp’d to fay that his Name was W. 11. 
"EL Dyer 279. | 
ea Party ~ Note, That the Mifnaming of the Place is - 
imfelf mutt por pleadable by Atrorney, but ought to be 
pleaded by the Party himfelf. 8 H. 6. 9. Vide 
27 et ay. 
When not —~ If one takes out a Superfedeas, he fhall not 
: Lapa afterwards plead Mifnofmer of the County 
a * where he wasliving. 19 H.6. 65. | 
Addition of In Aétions where no Addition is neceffary, 
Placenot Mifnofmer of the Place-is vicious. 21 H. 6. 94. 
neceflary.° [py Replevin, M4i/nofmer of the Place is ma- 
Ad Se ne- terial, otherwife in Battery. 2 H. 6. 14. 
Pa 5. 0f 7 - In an A@ion brought againft F. S. of T. 
near FR —-near F. tis no Plea forhim to fay, that he is 
‘dwelling at T.in F. withoutthat, that heever 
dwele at J. juxt2 F —~ Bat itis a good Plea for 
him to fay, that thereis Tin & T.juxta Fo 
and chat at the Day of the Wrie ec. he was. 
living at 7. in F. without that, thac he was’ 
ever dwelling at T. juxta F.2t E. 4. 75-¢@. 
HowtheDe- In Trefpafs againft one 7. of F. the Defen= 
fendant dant faid,- chat ac the Time of the Writ pur- 
ought tocon- chafed he was dwelling at D. in Kent’; iris no 
eludes: co plea, fothe ought to conclude, and not at F. 
oa 19 H. 6.x. but he fhall not do fo after he 
hath affirmed the Name by Imparlance. 35° 
H. 6. 37." And 32 H. 6. 35. fays, the Defen- 
dant after Imparlance cannot plead that he 
is dwelling at another Place than is in th 
Count. dy 


fl. Bet. 


plead it. 
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Ba 


ff. ef. bet) € dicit quod non Habetur Nol tied per- 
nec Die inpetrafonis Hig Orie for in reruns 


Qinalig $5 nec unquam poftea Hebatur 
aliguis talis pfona borat J. 3. in re- 
rum natura qualis p be pt fnperius 
fupponitur Cc hoc parat eff berificare 
Unde vetit judicium de Brevi ills, Ee, 

Cr pain’ J. WD. Wctoy Poia? quer no- 
Mine & HP ipfo quer’ Magio ful dicit gi 
(€c.) Caffart now debet guia dicit quod 
Hetur & die impetratonis his P2igi- 


nalis pdin’ Ccilicet ( tali Die) Hebatur &- 


adbuc Hetur talig perfona borata J.D. 
in terum natura qualis 9 bw pdia’ fu- 
perius fupponitur videlicer apud ( Ec.) 
€t hoc idem Wttorw Poin’ quer’ peodem 


NAatKra. 


Repl. 
By thePlain- 
tilt’s Attors 
ney. 


quer? pet gh inquiratur per priam Ct - 


Podia’ def. Alit? Gls, Ee. 

Wide Placit. Gen. 8. & 2 Mod. Intr. 13. 
See Raft. 49. 611. Afton 10,1 Brown. fol. 8. 

numb. 32. DB 


ff. Emedtic G.&H.n Weto2w 

fuw be E pet’? Ludicium de Bedi 
Pdito quia Dicit qd in Com pPodico non 
Haberur nec die impetrafonis bis Og 
Voie’ i. Hebatur aliqua talis Dilla fine 
DHamict’ hel locus extra Dillam &€ Pam- 
Tef romnit’ vel wocat’ p nomen de HR. put 
pi. 9 be (uum Poiw Cuperius fuppo- 
nit’ €t hoc ( Ee.) Unde petunt Audi- 
cium de 629 illa, ( Ec.) 

@e ydic’ i. dicit gi BD fuum Pdie’ 
Tatone pallegat Caffari non debet quia 
DIC quod in Com Pdia’ habetur S die 

tii 





2 


Nu! tiel Vile 
vocat K, 


Repl. 
Quod eft Vik* 


vocat. K. 


6 


Upon Bond 
to ftand to 
Arbitra- 
ment. 


In Appeal. 


'n Trefpafs. 


Three im- 
parl jointly, 
Two, Gc. 


Abatement — 
impetraconis. bis Ojignalis iplius i, 
tcilicet (talt dic) babebatur Dilla cog, 
nic € bocat’ p nocnde KH, put ipe p bz 
fuum Pdiaum fupponit Et hoc pet’ gi 
inguiratur p priam, (ec. ) 

Vid. Raft, 108. Vide Mifnofmer de Vill. 
Rob. Ent. 285. 2 Bro. 165. Clerk’s Affift. 313. 
Propter defecum addicow Dill’ vel Hamz 
let’. Cliff. rs. 16. $uc mifprifion de Paz 
roc. Bro. Red. 2. 2 Mod. Intr. 198 1 Bro. 2. 


Nul tiel in rerum natara. 


T is faid, if one be bound to ftand tothe 

Arbitrament of ‘. S.in Debt upon Bond, 

Nul tiel F. S. ia rerum natura, at the Time of 
the Submiffion, is no Plea. 18 Ed. 4. 4. 

But in Action brought againft many, one. 
may plead Nu! tiel in rerum natura as to the 
others: 22 Ed. 4. 45: : 

In an Appeal again{ft many, Nul tiel in rerum 
natura, asto one is a good Plea; and altho’ 
there be fuch an one in an another County, 
yet it isa good Plea; butif one fuch be in 
the fame County where the Vill is, it is o- 
therwife. 21 H. 7. 3x. 27 H.8. 26. 18 Eliz. 
Dyer 348, 349. Vide infra. 

In Trefpafs againft Three, upon an Affaule 
and Battery in one Vill, one may plead Nu 
tiel in rerum natura asto one ; but not A4i{no/- 
mer of the other. 35 H. 6. 50. 

It is faid, that if Three imparl jointly, and. 
Two demand Judgment of the Writ, becaufe 
there is Nul tiel in rerum natura as to the Third. 
By the Court, they fhall not have fuch Plea, 


becaufe the Imparlance was joint ; age 
aid 


for Mifnofmer, &c. 


faid to be otherwife, if the Imparlance had 
been feveral. 4 H.7. 17- Sochat if Three im- 
parl jointly, and one makes Default, the other 
cannot plead no fuch in Being, as one which 
makes Default. 


In Quare Impedit againft Two, onepleaded In Quare im- 


that there was no fuch Church, as it was na- edits 


med in theWrit. The other pleaded that there 
was no fuch Bifhop of Lincoln, as was named : 
And Iffue was joined upon the firft, and a 
Demurrer upon the Second Plea; andthe 
Firft being found for the Defendant, the 
whole Writ abated. Hob. 250. 

In an Appeal againft Two, Nul tiel perfon. 
in rerum natura asto one, fhall abate the whole 
Writ, [otherwife of the Death of the one, as 
it feems] but itisotherwife in Affife or Writ 
2 Dower, asin Pollard’s Cafe. Com. 89. 6. Vide 
f{BPra. 

If Trefpafs be brought againft Three, and 
one faith there is no fuch Name in rerum 
natura as the third Perfon’s Name. If it be 
found, the Wric fhall abate in the whole, per 
7 Edw. 4. 7 
In Frefpafsin F. and H. the Defendant faid, 
Thar there isno fuch Vill or Hamlet in the 
faid County; and the better Opinion was, 
That this Plea fhall abate the whole Writ. 


In Appeal. 


In Trefpafs. 


No fuch Vill 
or Hamletin 
the County. 


And yet guzre how it fhould have been tried, | 


for it feems by aJury of the Vifneof F 4.E. 4. 
33.4. Co. Litt. 155. b. Raff, Ent. 108, 298. 
Co, Ent. 121. 


Avs alfo faid, That Nol riel Hill ought to be Nul tiel Vit 
pleaded to thefirit Name, and therefore Nul to the Alias 


tiel Vill named inthe Wltag dia’, is no Plea. 
BRE. 4. 15. 2. ) 
in 


ai. 


92 
na Scive 
Fac 


In Avoid-— 
ance of an 
Outlawry- 


Abatement 


In a Scire Facias to execute a Fine of Lands 
in D. Nal tiel Vill is no Plea; becaufe the 
pa fhall be made void by fuch Plea. 2 Ed. 4, 

re. 
: If one fay in Avoidance of an Outlawry, 
that he is of W. abfque hoc that he was living at 
D. he may afterwards fay, Nul rel Vill-D. in 
the fame County; becaufe the Confeffion 
of one Thing not material, fhall be no Eftop- 


‘pel 22 Ed. 4. 38. 


' For that he 
is and was 

a Chapman, 
and not a 
Husband~ 
Mane 


Repl. 
That he was 
a Husband- 
man. 


Gen. 4. 


After Imparlance the Defendant may fay, 


That the Plaintiff in his Declaration has not — 


fhewn where the Bond was made. 4 Ed. 4. 
14. d. 


ff. € Dicit gt ipte eff € die impetrac 
fonis biz Original iptuy MW. & 
femper antea fuit Chapman & non bul 
Bandinan put per he pe fuperius fup- 
ponitur € hoc parat eft verificare Unde 
ex gus ip? won nominatir incerto mp, | 
fierio de quo idem Get. eft jurta fogmani 
Htatutt De additignibus Bominum € 
Cognominum in bebibusin guibus = 
teffus Wilagat jacct edie € pois idem 
Defend petit Sudicium de brevt illo, Ec. 
Et PX MW. dicit gi be (uum Pdicw 
ratone Pallegat’ caffart nen debet quia 
Dicit qi Die impetrafonis Beis Orig ips 
fius 99, {cift ( talidie € anno ) a Bef. 
fuit Hulbandman gue p bro illu fup- 
ponitur <t hee pet qu inguiratuc per 
qpatriam (&c. ) 
Vide 2 Mod. Intr. 12. Quod Bel. eft 
Beom & traverfe quod ch Ged, Plic. 


Qi 
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Mii Def. eff cog v niem C. Gen Et 
traverfe gd eli cogn’ per noen T. Broker. 
Rob. Ent. 91. 3g 

Quod Uro, per WMaritag’ amifit nien 
Wiguitatig. 1 Bro 3. 

Quod Wel. eff Gen E now MPedicine 
@aan2. Clif. 16, 

. Quia partes (unt filie 19. € non ejus 
S008. Idem 22. 


| If a Man pleads, that he had another Addi- 
tion than is given him, he ought to fay, The 
Day of the Writ purchafed. 11 H.6. 11. 2. 


Et pi Cenensg, dicit gd Pd Wetens eff Tenant 
Wiles € fuit die impetre tety PR n- Pleads, That 
be cx qua idem Petens non nominatur Po Vem 
Miles m brevi ps idem tenengs pee Jur xnicht. 
Dictum de Brevi if, Ec. 

| @t pi W. p J. 2, Mito fuum tem. © For thatthe 
Pet auditum predic’ brevis De AcD fat Defendant 
Hlus ew impetral Et ci legitur(Ec.) Quo was no Baro- 
Jct € audits idem W. pet Judic de brevi se cag 
WE quia dic gtip» inem 2. die emanane Zo 
pd Heehis de Sed fac non fuit Waroner- 
tus put o beeve pd fuperius fupponitur 
Ct hoc parat eft bevificare Hnde ex gua 


3 j Qc. 

| See Raft 108, 298, 570. Aft. 2. Reg. Pla- 
bit, 287. Cl Aff. 1. et. eff Waroncttus € 
nbn Miles. « Vent. 154. Clif. 17: 


Gf, Dicit gi ip? die impetrac hyis Pro 27 com- 

: pi fuit commozans € converflans 7. aap 
“Bpud DB, in Com 2, Abig, hae quod ip poymer ee 
| G UN2 Mifprifion 


a4 Abatement 


unguam fuit commozans feu con&fang | 
apud %. Pt put p bd Pd fupponitur 
Gt hoc (€c.) Unde petit Fudicinm de. 
boebt illo, Ec. i 

Vide « Bro 6. Cl. Affift. 13. Hanf: 268. 









After Imparlance he fhall not fay, that he | 
was living at another Place; as that whereas, 
he is named of D, chat he lives at S. without : 
that, that he lives at D. 31 H. 6. 13: 

One of the = In Debt againft Two Executors ; one faid, , 
a aergren That whereas he is named of S. that he was; 
Pe warof D, Of D. the Day of the Writ purchafed, and— 
the Day of prays Judgment of the Writ; and agreed, , 
the Writ. ‘That if che Plea was found for him, that the» 
Writ fhould abate againft both, and yet the. 
other fhall anfwer ; but the other Plea fhall be 
firft tried. 21 Hen. 6. 4. Raff. Ent. 108, 295,. 
298, 299; 160. : 
HowtheDe- It is faid, That when a man pleads in 
fendant _—  Abatemenc, he ought always to give the Plain- 
paca beet tiff abetter Writ, as in Eje@&ment, for Forty 
abetter Writ Acres Of Land in S$. The Defendant pleads, 
ThatinS.there are Three Vills, (wiz.) 4. B.C. 
and becaufe the Plaintiff does not fhew in 
which of the Vills the Land lies, demands 
judment. | | 
And the Plea was adjudged ill. becaufe after 
Imparlance ; and he does not fhew in which 
of the Vills. the Land lies. Yelv. 112. 
And infuch And where the Dzfendant pleads Matter, 
aes which gives the Plaintiff or Demandant a ber- 
mood. cer Writ, it fhal] abate the other, asin a Writ 
of Ayel, Seifin of the Father ; fo in Mortdan- 
cefter, his own Seifin, Oe. 


But 
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But in Formedon or Writ of Right, darrein In Formeden, 
| Seifinis no Plea ; for in Formedon the Gift, and 

|moc the Seifin, is the Ticle, and it is not with- 

lin the Statute of 33 H. 8. of Limitations, to be 

\brought within Fifty Years, 12 Eliz. Dyer 290. 

\4 Ed, 4. 32. 0. 

| Note, The Re&or of D. fhall not be allowed By a Re@or, 
to fay, He was commorant at B becaufe he 

\fhall be intended to be always refident upon 

jhis Benefice. 11 Co. 7.6.10 H. 6 8.: 

(One fued as Executor, afcer Imparlance fhalf 

not fay, that he is Adminiftrator and not Exe- 

lcutor. 36 H. 6.17, 32 H. 32.9 Ed. 4. 42. 

| See Raft. 198, 126, 160, 298, 300, Oc. 


gthly. By Abatement for Non-tenure, 0c. 


Mf, E € Pdie’ Chamags p YP. C. Wttozi For that the 
fuum venit & defenti jus furip Defendant 

quando &t. Cet dicit qd ipo non posit Was not Te- 

QPanerium Poe cum ver) ue dotem payee 

ipius Alicie reddere quia Dicit HB iv Time of the 

non eff inde tenens ut de libero tenes Writ. 3 

enta nec fuit Dic impetraconis brig ps 

Aticie feu unguam poftea Et hoe varat’ 

eli berificare Unde petit judictum de 

D2) pi, Ee. : 

Get p3 Alicia dicit gti b10 fuum Bd Replication 

ivatette preallegat caffari non debet Quia 2nd flue. 

\Dicit gi die impetrafonis Bris fui poia? 

lcitt bicefimo tecundoe dic Wartii Anna 

Gegni Dii Henis nunc feptine Pricug 

Chomas fuit tenens ut de fibers tenez 

inento de WDanerio Poids cum perti 

Aut p be tuum PH Cuppoenttur Se Hoe 


G 2 net 


96 Abatement 


per’ yd ingquiratur p priam Et po Cha- 
mas filiter Gidea peept eff Die quod Ves 
Venive Fac. tre fac hicin Oaxab’ Sco Criw rit, Ee. 
| p quos (€c.) Et quivec (€c.) ad recogm 
(€c.) Guia tam ( Be.) 
Vide Clerk’s Affift. 8. Bro. Vad. Mec. 459. 
Dower againft Two, both plead Quod 
tence im feparalit’ De parte Ct ad refid? 
feparat’ pil’ nOn tenure € Demure inde, 
Rob. Ent. 267. 
In a Precipe quod reddat again{ft Two if one 
plead Non-tenure, and the other accept the 
entire Tenancy upon him, the Writ fhall a- 
bate only againft him that pleads Non-tenure, 
and fhall ftand againft the other. 22 Edw. 4. 
4.4. Raft. Entr. 365. 


Atthe Grand 1. J 2 mode Hie ad Hune Diem bew tant 
Cap. re- rH. oC. W. Ate’ tuum qm pe 
turn’d, Two Din’? 3, €. € OB. 0 1D. C. Atto funn 
plead Non” Gt Dic move mand’ (Ec) Ct pi B, € 
Writ the - Dicunt gi ipd BS 4o ack terre cum 
Third takes Pi) Pfae MM. redd’ non pofunt quia 
theentire Dif Quip) non Cunt inde tenei) ut De lie 
- Tenancy up- Berd tcfite nee fuer Die impetrae boebis 
on him, and O35 RU A. nec unguam ygofica Ct hoe 
sages ON" (Ec.) Unde petit Judie ve 62d ile (€e.) 
Gt pi C. die gi ip> eft folus tenengs 

teiol, xi cum ptin’ & fuit die impetrazs 

tom biis pX’ & femyper pofica Abily, hoc 

gi pd’ GB. ED. coe die impetrac brig 

74 feu ung pofea aliquid Hur’ in ei 

Dem Gt hoc (€c.) Et dic qd dDefalé Par 

fbi in hac parte nocere non debet quia 

DiC gh ipo nung Curd, Ec, In Dow 

| ; : Vide 


fo2 Non-tenure. &c, 


Vide 1 Bro,202, 205. Rob. Ent. 246, 267. In 
| Formedon, 2 Bro. 164. 


See x Lut. 37, O'c. in Formedon in Difcender, 
@c. the Defendant pleads Non-tenure to Part ; 
and tothe other Part, that the Demandanthad 
entred, Oc. Repl.as to the Firft, That he 
| was Tenant, @c. and Demurrer to the Refi- 

due and Judgment for the Demandant, be- 
| caufe that the laft Plea was repugnant, and 
| alfo for that no Time of the Demandant’s En- 
|try is alleged. “flu JFozmedou Mon-tennre 
| piitaf in Abatement poft Jimparl’ Plain- 
tiff Reply, Quod Cenens ante impetrac 
@O2g Enfeoffavit divers plow ineognit? 
p fraudem Et quod notice nou Heret de 
|ndibus pfonarum bers quas b22 fu de 
Fo2medon in Difcender impete. | 


Quwd Cenengs continue Erit’ € pficua 
recepit p quod oe Atatut’ eriffe perno? 
oes pits Cenens adjudicari dDeber. The 
Tenant demurs 3 Lew, Rep. 52. 


Fn b2? de Teco, 1 Bro. 313, 314. Wee 
fifa, nOn tenure plitat Gt ff, €e. plitar’ 
ne ungues feifie Et f, Ec. nul tort. Rob. 
Ent, 128. Gn Whifa Bilclaimer by one, 
the others pleaded, Quod tenent canjunz 
ftimcum &. @ B, per Cartam J, pfat’ 
in Cur’ Hep? quod Bef, funt folt Cenen-z 
tes Ct traverle qv alii aliquid herent & 
Stir Fac ad maniutenend conjuncim tez 
nentiam. Plir, Gen. 120. Vide Rob. Entr. 


1343 } 
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98 GDhatement 


See Raf. 66, 111, 142, 233, 275. 276, 284, | 
282, 363, 364,440. Jf. 10. 258. 


NotafterIm- It is faid, That in 2 Plea of Land, after a 
parlance to general Imparlance, one fhall not have the 
tobe plead- View: So he fhall not plead Non-tenure or 
ed. Jointenancy, 4 Eliz. Dyer 210. 5. But fee 
26 H. 8. 2. But in a Precige againft Two, if 
one imparl, the other may demand the View. 
22 Ed. 4. 24. . : 
Summons If there be Two Jointenants, and the one — 
a coat i i iemmaued and fevered, and dies, the Writ 
bial all abate ; but in a Scire Facias it fhall not. 
Beach ates: 1ia-4GeiRead and Reda ; 
WhereDeath In all A@ions, Perfonal and Mix’d, where 
fhall not —s the entire Thing is to be recovered, as in Quare 
Impedit, Detinue of Writings; @c. there (after 
Severance. oummons and Severance) the Death of one 
fhall not abate the Writ. Ibid. 
: So the Death of one after Judgment in Per- — 
ee shee ug fonal Actions fhall not abate the Writ, aleho* 
{onal AGions. there be no severance. Tiida oe 
Se Alfo where the Writ goes in Difcharge, as 
the Writ 28 Aadita Querela, and the One is fummoned 
eoes in Dif. and fevered, and dies, the Writ fhall not abate 
charge. Ibid. : 
It is no Plea to the Writ to fay, That the 
Summons were of other Lands ; for the De- 
fendant may wage his Law de won Sum’. 
7 H. 6. 26. 
Where the If the Defendant pleads Non-tenure to Par- 
Defendant cel, he ought to anfwer to the Refidue: Or if 
ee an- one Defendant plead Non-tenure, the other 
‘wer ove Tenant or Defendant ough: to anfwer, and 
the 


Neither af 


fo2 Non-tenure, &c: 99 


| che Writ‘ fhall abate only for that Part to 
| which Non-tenure is pleaded. Stat. 25 Ed. 3. 
1 $5,135 16. . 
But if the Demand be of a Manor which 
| is entire, Non-tenure of Parcel fhall abate 
| the whole Writ. 1 Com. 205, a. 
| But for the Pleading of it in feveral AGions, 
and when the Receipt of the Profits fhall 
make a Tertenant. Vide22 Ed. 4. 4.4 Ed. 4. 4. 
Stat. 7 H. 7. 5. Raft. Entr. 66, 111,230, 232, 
275,281, 363, 440, 589. Co. Entr, 219, 312, 
| 324 325: 


ff. Phe pi A. E. F. Atom Cum vem Aer in 
SG € die gi ipte pi W. Pat’ D. dotem Pover- 

fuam De cisdem teitis cum pectin’ red- 

Dere non poteli quia DIC gi ip> non eff 

inde tenens ut de libero tefito nec fuit 

Die impetraton big Ozigina? ipfius b. 

hee wungquam pofiea €t hoe parat’ eff 

berificare Unde pet Fudicium de brevi 

ili, (€c.) 

Gt pred’ H. dic gi Pp aliquain ecodem Repl. — 
plito pallenat’ beve tuum pred’ caffart Ld of te- 
non debet quia dic quod die impetratom ””” 
hievis Originat ipfius DO. feiit 27 die 
Apu’ Wund regni Momini iegis nunc 
odabo pi AW. in jure (uo ppr fuit tenens 
tefitozum pi cum pertin ut de libs tefite 
put pidem hrebe fupponitur Et poe per’ 
gv inguiratur 2 pia (Ec.) 

Note, That in Dower upon a Plea of feve- 
ral Tenancy the Writ was abated. 1 Lut. 113. 

Vide t Bro. 267, Defendant pleads that he is 
Tenant in Severalty. 


Ff | Ga id 
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The Defen- Gt pH i. Db. 9 f. @D. Wi mig a &. ¥, 
dope Picare. Be gui p Cur? Dik Hegis hie admiff. 
nements de. (ut ad Bef. p codem WH. infra etat’ ext 
feended to fic) ut Guardiaw! ipfus H. ve € dic 
his Father, qi ip fac QWnuo dotem fram de tefts 


whoisyet tig POcum pti redvere non poteft quia 
living, €¥c- 


in Ditice Tuo ut Be feoda Er fic inde {ei- 
fit’ eviffen’ idem C. S. Avus potter € 
alte Diem iImpetrac Behis Criginal po 
A. apud 2. in Conv pied’ obiit de talz 


A tatu ino inde feific’ poft cujus mortem 
fciita gb cum ptin’ defrendebant cuidam 


%, J. Patri ipfius @. SD. modo Bef. ut 


fit € Hered ps C. A. Avot v qvitem GF. d. 


pater Die hnpetiac beevis O2riginar pred 
Wu. fait & adfuc elk feifit? de teftis ped 


clin PLD in Dhico fuo ut ve feods Ct 


fic idcin . SD. Filius die qi ipo non ef€ 
inde tenens ut de ithe tefitu nec fute die 
imperracon Trig Original’ ay WW, et 
hoc paral’ ef verificare Unde pet Gudie 
G pS 2. DYotem (usm de tefitis 2B cum 
ptim bec Cafu de eadem %. SD. flia baz 
Bere DeBeat, Ec, 

Quer? Bent gh Gel. eff teneng tehroy 
uit be liba tefito, Ee, Ct exit? inde. 


For that the LA $3 Del. dic? quod predic’? Cucr? 


Plaintifwas =f DY tempoze quo fupponitur Citgr’ 
qcnant in — Gdio’ eri nichdl Suit in Adio APefluaz 
the Time of BLO (€c.) de nobe afin nit in communt 
the Trefpafs. sim Plat’ J. G, gui mobs tuyeriies & in 


plea 


DIC gh PU C. |, quondam Dir PS Anne — 
¢ Aous ps &. modo Bet. pos aifponfal’ — 
intipm €. S. Avim € Piat Annan — 
celebzar fuit feifit’ be.teitis po cum pti — 
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plena bita eviffit bidet apud 32, pBia? 
€t hoc (Ec.) Unde ey quo Poin’ FJ. G. 
non nominatur in brd Pdiao idem Def. 
petit Judicium de B2) illo, Ee, 

Caffart non guia di¢ gd ipfa eff E Repl. 
tempore CilHi pi face fuit {ela feifi= De He was fole 
Pdic? Weffuacio (Ec.) de novo Amgw Tenene 
tum pti) in Bfico fun ut feodo Abie, 
hoc pdic’ J. G. tunc aliquid Duit in 
eodem DWDeffuagio (€e.) cum ptin de 
novo Afigw Ee hoe peé gd inquiratur 
per Patriam (Ec.) 

Vide Hanf. 103, Thompf 12. 


In an Affize it is a good Plea to the Writ 
to fay, That the Plaintiff was feifed of the 
Freehold of the Lands in the Plaint; but in 
a forcible Entry it is no Plea to fay, He was 
feifed the Day that the Writ was purchafed. 

5-H. 7. at. . 

If Non-tenure be pleaded the Day of the 
Wrictpurchafed. itis notfufficient, for he muft 
fay, nec ung pofica. 37 H 6. 16, Vide 
10 H. 6. 22. 3 H.7. a. But in Jointenancy 
he needs not fay, nee unquam poftca. Bro. 

Abr. fol. 99. 

If one plead Non-tenure of Part, he ought Where the 
to fhew who is Tenant of the Refidue. Other- ain 
wife, Where he pleads Non-tenure of the whole, shew who js 
unlefs ic be for a Rent, and the Land is not Tenant to 
the Thing in Demand. the Refiduc. 

In Debt upon a Leafe, Non-tenure is a good InDebtupon 
Plea, without more faying. 4 H. 6.5. a Leafe. 

Aiter a Prece partium, the Defendant fhal] After Prece 
not plead Non-tcmure, 9 Ed. 4. 31.20 H. 7.14, battinm 
Vide 21 Ed. 4. 5. ‘i 


102 


Where fuch 
Plea is pe- 

remptory to 
the Tenant. 


Abatement 


Ia a-Precipe quod reddat, if the Tenant plead 
Non-tenare or Jointenancy, or other dilatory 
Matter, it is peremptory to him, and he fhall 
Jofethe Land. 5 E. 4. 74. | 
So. if a Plea after the laft Continuance be 
found againft the Tenant, it is peremptory and 


-notdilatory ; but Pleas dilatory generally are 


Where the 
‘Tenant 
ought tofhew 
of what 
Feofiment. 


not peremptory.5 Ed. 4. 139. 21 Ed. 4.25. @ 
At Common Law, he that pleads Jointe- 
nancy ought to fhew of what Feoffment. 
28 & 29 H. 8. Dyer 32. a. and by 19 H. 6. 32. 
If one plead Jointenancy on his Part, he ought 
to fhew of what Feoffment: But it is other- 
wife if he plead Jointenancy on the Part of 
the Demandant. 
_ If Tenancy in Common be alledged on the 
Part of the Plaintiff by the Defendant, he 
need not fhew how. Vide Fitzh. Abr. fol. 248. 
But it is otherwife of Jointenancy, or ® inz 
DHibite ex parte Defendentis. 22 H. 6. 12. 
Viders H. 7.9. 
- If the Defendant in Trefpafs plead, that 
the Plaintiff holds in Common, he ought to 
fhew how ; for it may be by feveral Means, as 
by Alienation of Copartners or Jointenants, 
and therefore ought to be certainly expreffed 
in Pleading. | 
Upon a Stire Fatias againit Tertenants, 
they plead in Abatement that one of them 
was not fummoned, whereupon a Atire Faz 
tias was awarded againft him; upon Scire 
ffacias returned, a Kelfpand suffer was 
awarded. 2 Saund. 8. vide 2 Ventr. 103. QE, 
eff af Cenens non Aum. Vide ante. | 


Join- 
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 Jointenure pleaded. 


| MES pred’ Bel. p (Ec.) Attow’ fuum 
is bem € Wefens bin €E injur gquanz 
Do, ce. Et quoad benite Di € AWrmis 
(Ec.) non cul (&c.) Et gquead reitd’ 
tranfar’ pd° fuperius fieri fuppoit’ idem 
Oef. pet? Judicium de bilia illa quia 
DiC quod claufum E Domus predin’ necz 
non Ioci in quibus fupponitur tifgr’ p2e- 
Dic fuperius ficri (unt € predic’ tempore 
uo, &c. fuer’ tria Deffuagia @ fera- 
pint’ acre’ terr’ cum ptiw in 2. poedia’ 
quodg, peed’ Quer’ prediao tempore que 
(upponitur tranfgr’ pred’ fuperins fiert 
Nichil Huit in eisdcem tefitis niff infimul 
—€@ p inbivifo cum quodam J. @. gui 
adbuc fuperftes & in plena wita eviftic 
hidcle apud 32. predia’ Et hoc (ec.) Un- 
De er quo predian’ ZF, in billa predic’ non 
hominatur Gdem Def, pet? Fudiciw de 
bila ila € quod Billa ila caffetur, Ee. 


Note, If the Jointenancy be pleaded by the 
Def. ey parte @uer’ ’tis not neceflary to 
fhew how; but when ’tis pleaded ex parte 
@ect, he ought to fhew how particularly. 
2 Cro. § 90. 


| -393- 


€ pred’ Guer’ dicit gt Billa tua p2cd 
Yatone preallegat’ caffart noun Bebet 
quia biciec quod cim & Domus pred’ nec- 
non [ect in quibus tifar’ unde Ce modo 
i qucritur 


9» 
4 


pe 


3493 


For that the 
Plaintiff at 
the Time of 
the Trefpafs 
was Jointe- 
nant with 
another not 
named. 


And fo of Tenant in Common. See Raf. 


Repl. 
And pee 
Affignments 


You 


Non-tenare 
or Jointenan- 
cy after Im- 
parlance. 


Where one 
Tertenant 
cannot plead 
in Abate- 
ment, 


Abatement 


queritur fad fuit Cunt € dio tempore 
quo, &c, fuer tria Gheffuagia € centum 
@ quadagint acr terre in 2. Com Ps 
Decaf (Ec.) al gid bd tria DSeffuagia € 
Leragint’ acc terre in Parrafone PU Def. 
fuperius (pec €t hoc (&c.) Wnde ex 
gue po Bef. ad tifgr in eisdem Def. € 
tentum © quadragint acr’ terre fuperius 
Be nove Afigm fac’ no refpontd Joem 
Quer? petit Pudit. & Dampna (ua ocfone 
tiige UV Kbtadjudicari, Ee. 

Vide fimile Clife 23. ff. Quod quer’ ni- 
chil Duit in Weffnag’ de novo aMigd nifi 
in Cond cum 2. ep? quod Quer’ efi folug 
feit? Gt traverfe quad PY. aliquid Het. 
x Bro. 8. fimile Hanf. 103. : 

See for Precedents, Raft. 62, 66, 80 187. 
139, Gc. Co. Ent. 41, 317. Thompf. fol. 2. 
numb. 14.1 Brown. fol. 8. numb. 36, Ce. 


Note, Thatin Formedon againft divers ; fome 


plead Non-renure, and others take the Tenan- — 


cy upon them entirely, the Tenancy fhall not 
abate, and thofe thar plead Now-zenure fhall not 


have Judgment. 22 Ed. 4, 4.4 Ed. 4.33. a 


Stat, 25 Ed. 3. 12. 

Note, It has been held, That after Impar- 
lance one may plead Non-tenure or Jointenan- 
cy.9 Ed. 4.36.20 H. 7.14. bur it feems to 


have been intended a Special Imparlance. For — 


4 Eliz. Dyer 210. after a General Imparlance 
omé may not plead Non-tenure or Jointe- 

nancy. 
If a Conufee in a Statute fue Execution 
againft one Tertenant alone without the other 
¢ cannot plead in Abatement, but is put he 
bth his 


} 
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his Audita Querela againft the other: For that 
the Conufee is not bound to take Notice ofall 
the Tertenants. 16 Eliz. Dyer 331. 332. 

In Trefpafs again{t Two, one pleads, That one picga 

the Hoeugin quo, Ec. is within the Fee, and the Lowe » 
demands Judgment of the Writ Quare Di quo, within 
armig, the Writ fhall abate againft him only. his Fee. 
So where one is Feme-Covert, Jointenancy 
in the Demandant or Coparcener fhall be 
pleaded in Abatement. 22 Ed. 4.4.2 H. 7.16 
Cro. Eliz. 554. Raj/fe Ent. 615. 

In a Precipe after Jointenancy pleaded with Where Non- 
a Stranger, the Defendant in another Writ tenure fhall 
fhall not plead Non-tenure ; becaufe by the not be plead- 
former Plea he had affirmed himfelf Tenant: &4.fter 
But if the firft Writ had been brought againft Jo™tenancy. 
the Husband alone, and the Second againft 
the Husband and Wife, the Wife may plead 
Non-tenure, becaufe fhe was a Stranger to the 
former Action. 33 H. 6. 2, 3. 

Soin a Preécipe again{ft Two, one pleaded Where one 
Jointenancy ; he that pleaded Jointenancy may not 
and abated the firft Wric, fhall not to the fe- Plead Jointe- 
cond Writ againft both plead the fame Join- SOR aioe 
tenancy alone; but he and his Companion writ, 
may plead the fame Jointenancy, becaufe his 
Companion is a Stranger to it. 19 Hen. 6. 32. 


Jointenure and Non-tentre. 


"TL GF. wvenft (€c.) Et quead trta For that the 
Wefuagia, (#e.) pareeil Poig’? Defendant is 
Mets idem def. dicit qu ipfe tence E vie Jeyenane 
impefrattnis brevis originalis Rpig? 
quer tenuit cadem trin Aeffuagia € ler 
Ubr readite cum grid conjunaim cum &, 

Mr 


¥06 


See for Pre- 
cedents, Raf. 
279,362,356. 
Afion 10. 35 


And Non-te- 
nure of the 
Refidne. 


For that the! 
Defendant is 
and was fole 
Tenant. 


Abatement 


Uy’ cjus adhuc Cuperflite Ein plena vita 


exifiers ex Wouo € Feoffamento €. 26. 
(éc.) eisdem Oecf. E& EC. per nomina 
(tc.) @ heredibus de co2poribugs eo2un- 
dem Det. & EC. creun’ p noid omnium 


terra’ (€e.) cum pri in QZ. facis Unde — 


cf qua rcadem &. non nominatur in bre 
bi Pdid’ pet? Audicium de brevi ille, Ec. 
@t afert fic in Cur’ alteram partem cuz 
quedam SADcriptt indentar fub noibug 
predia’ C.D. (€c.) fan’ que cOnjuncam 
tcnevtiam pied in forma pedi’ teffatur 


tujus bai’ cf apud 3. (tali Die) Er’ 


qiusad refit’ tentag pv unde peed’ Quer’ 
clamat fertiam partem ut dotem ipfiug 
quee idem: Defend dicit gd ipfe tertiam 


pactem co2ndem tefitogum refid’ predia’ — 


quce’ reddere non potelt Quia dicit qv 
ipfe uGn eff tenens refit’ illius ut De 
ltba tenhnte neque percepto? pdid’ redDdis 
tus Negue tencns tenfey unde fupponi- 
tic readitum ilfud pervenire nee fuit 
Bie IMYpetratonts beevis predia’? Et hor, 
fe, uNBe guoad tertiam partem eoun- 
dnp ceWMco2uIn reid pet judicium de Brevi 
predia’, Fc. Vide 2 Mod. Intrand. 16. 


Sole-Tenure pleaded. 


ff 37 € pew’ A. E 5. die’ gt PIC. Ceikid 

ten Fe habere non deber quia pret 
4. Bic? ati ipfe eff renews tent’ p2ed’ cum 
perti® atus iofum @ pred’ OB. petit ut 
be lite fefitn & furt Bie Impetrar Brevis 
Origina’ ped’? €. € femper pofiea Abi, 


boc -guobd ied’ 23. tune vel poffea alte - 


quid 





- fo Non-tenure, &c. 


quid Huit in eisdem Ct hoe (Ec.) unde 
pet’ Judie ve beevi iilo, Ec. Ce ulterius 
DIC qdiple nunquain fund fuit fearmd Ze- 
gem terre (&c.) Et pet’ fe ad Begem 
fuam De integro ten’ predic’ faciend’ ad- 
mitti, Ee. Et predian DW. Dic queda ipfe 
eft intetre tenens tenemento2um predic’ 
€c, ut fup2a. 


1. VE pred’ €. qviptle a feifina Babend’ 

E de ten’ Pdi’ cum pri per allegaz 
c0n poia’ repelli non debet quia die gd 
Die impetratonis bebis Original fur 
fcilicet (€c.) peed’ W. E WG. fuer tenew 
tenito2um p2edia’ cum ptin’ ul de Libera 
teiits in (oi pout per Biebe fuum ps 
fuppenitur Et Hoe pet quod inguiratuc 
per Priam Ct predin’ W. EW. fimilitce 
Jden, Ee. 

Vide 2 Bro. 42. See Raff. 221, 272, 273, 
282, 364, 365, 419, Oe. 


tothly. By Abatement for Things done af. 
| cer the Original purchafed. 


ff. eee quad predia’ quer’ dofE Diem 

impetrationis biebis Pagina’ 
Pred icilicee (tali die E anno) apud Kk. 
in Com FH. per quoddam fcriptum fuum 
Acqitietane quoa idem Wel. figilis pai’ 
quer’ fignat’ Hic in Cur prefect cuins dak 
eft cigdem Die E anna per nomen (€c.) 
cogm fe recepifs € Duiffe dic canfecfam 
ejusdein fcriptt de iplo Ori. v naw (¥c.) 
vigtuti Tibar? im parten: (slutiaais cn. 
(jusom Obdligatenis majoiig famme in 
gua 
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Et nunguanz 
fit Summ. 
Ee. 


Repl. 
That he was 
Tenant in 
Common. 


For that the 
Plaintiff dit 
charged Parr 
of the Debt 
afier the Ori- 
ginal pur- 


chafed. 
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Qhatement fo2 Chines done, 


qua idem Def. citem quer’ tenebatur de 
quibus quidem 20]. idem queer fateba- 
tue fe foze Colué ac ipfum ef. € Exe- 


tuted {ues inde fuiffe quiet’ per idem 


_ Repl. 
That the Ac- 
quittance 
was for an- 
other Debt. 


Traverfe. 


Iffue upon 
theT raverfe. 


fcriptum Gt idem ef. dic gi Pdia’ 
201. in ped? feript acquictane {pee funt 
parcel? pain’ Centiy iby in Poin? Parr’ 
ipfius quer contentaf et hoc (Ec,) Hnde 
pee Be judic bevt illo, Ec, | 
(40h non doebet guia DIC gd’ pez 

Bic’ Oct. ante tempus contectonig 


(ceipti Hdia’ p quoddam alium fCcriprum | 


fuum obligatan geteng dat’ (talt die 
€ anno) Obligaé fuit cidem quer in al’ 
Cené {iby foluend cidem quer’ (uper viz 
eefimum guattum Diem Glunii tunc pr’ 
fequew Ge quibus quidm alits Cent’ f1bD 


idem quer’ reeepit de plat? Bef. 201. Ee 


mnie fecit PII’ (criptwW arcquictane able, 
hee qd idem quer fee PS Script’ acquie- 
tane Pfat. Gc. in partem folugzonis dic 
Denae in Pdi’ feripe’ OBE in Pare predic’? 
{pee praut posin Bel. fuperius allega- 
wit ee hoc (€c.) unde peé Judaic € 
Betin (uw PIia uvacum Dampnis (Ec,) 
Gi adjudicari, 


| iy Adin’ Bel. dic’ qu pi Quer’ fet pret 
Stripe’ acquictane cidem Def, in 
part foluzanis pdid’ Denar in Dice (cripe 
ebligat’? in Dida Pare’ predia’ (uperius 
fpee put ipfe fuperius allemavit Cet de 
hoc pon, €e. 


ff. &t 


after the Diginal, 109 


ft. Bh pret Def. 9 1. C, AWttow’ fuum  Aiiter, 
bew € Oefend bim E injurv’ Ec, For that the 

Er petit Judicium de Billa predta’ guia slag 9 

Dicit g3 pred. G. H. pofk ultimam con- Ve Mea 

tinuaton’ Wille predica’ widel’ pof— BiemM Pare of the 

Wartis poor pot Quinde ScD Ware Debt after 

tint ult’ preterit’ de quo die loquela pd the laft Cone 

continuatur fic uf ad une diem (ctli. “AVANCE 

cet (€c.) fupzadia’ per quandam billam 

fuam acquietanc quam idem Del, figil- 

In ipfus ©, figillat’? bic in Cur’ peofert 

cujus dat’ eff cisdem Die E anno (up2a- 

Diais cogw fe recepiffe Be eodem Bef: 

quinquagine {ibias in parte foluionis 

majouis fumme debi? etdem G, per 

Atcriptum fuum obligataium p2edia’ 

€t ulterius idem Gel. dicit quod SAcrip- 

tuin obligate) pled’ Hie in Cur’? p20- 

lat’ & predia Acriptum obligatszium in 

pred’ Willa acquictane fpec funt unw 

& idem Acriptum E non aliw neque diz 

bertw & quod billa acquictane fada fuit 

in ervoneratioxe gquinquaginta liboaruin 

Pater? pred’ Centum library in Parra- 

fone predid fuperins Tpec Ct bor parar’ 

eft berificare unde petit judici Be bila 

pied’, Ec. 

- Vide Pl. Gen.xr. 


fr. Fe petit PudiciM de Marratane p2e3 For thar ir 
quia Dic gS p eandem Parraco- appears the 
nein cuinen’ apparet quod Quer’ narrat Demife was 
| Derfis iplum Bef. de tranfgr’ E Cjee- epee: 
fane piedia’ birtute cujusdam dimiMia- preg 
nis $1 fag’ per prefat’ Befod viceima ; 
H nang 
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Abatement for Chines 


nono Die PWovembis Wnno (Ec.) Lupraz 
Dido gue quidem DimiMia faca fuit pok 
Dic erhibizenis bille pred’ cx quo mani- 
felie apparet 93 predin’ Quer’ trimpoze 
garratonis fat’ nullam Caulan AWaioz 
nis verfus ipfum el. Habuit feu Here 
potuit Be tranige’ & Cjectow pd fupius 
fiert {uppoft? €t hoc, (Ec.) unde net’ 
Judtcium de Parratone pred Ct gd Parz 
rage illa cafjetur, €c. Vide Thompf 2. 


That the Plaintiff releafed to the Defendant 
pOofE impetrac hyie. Pl. Gen. 5, 6. For that 
the Plaintiff receiv’'d Part of the Debt after 
the Original profecuted: Repl. That he fold 
the Defendant Goods for fuch a Sumde qua 
recevit parcel?, and traverfes quod recepit 


 partem Webi petit’. Vide Rob. Ent. 3. Cl. 


Upon Bond, 
Parcel re- 
ceived after 
the Writ 
purchafed. 


Part paid 
upon a fim- 


pleContrad. ponnente Beeki, che Writ fhall abate 5 Hen. 


Brown. iff part fol. 2. numb, 10. fol, 8. numb. 


Aft. 10. Reg. Ph 293. 

That the Plaintiff poft impetratom bid 
fufeepit Wadinem Militis Wainei € Be- 
mure inde Vidian 93. | 

See for Precedents Raf. 30, 106, 107, 160, 
334, 365. Af. 7. Thomp. fol. 2. numb. 12, 


34, Oe 

Note, That in Debt upon Bond, if the De- 
fendant plead that after the Writ purchafed, | 
the Plaintiff had received Parcel, and fhews | 
an Acquittance, the Writ fhall abate the) 
Whole ; and notwithftandiug it is a good | 
Plea in Bar for that Part. 

But it is made a Quere if in Debt upon) 
fimple Contract, the Plaintiff receives Part, 








9.81.4 7 Ed. 4. 19. 15 Hew. 7.10. 3 Hem 7s 
3. Raft. Ent. 160. 
But | 


Done after the Drininat. IE 


But in Debr upon Bond with Condition to Payment by 
deliver Twenty Quarters of Barley, the De- Fema | 
fendant pleaded in Abatement, that pendente eo 
Bilia the Plaintiffhad accepted Fifteen, Par- 
cel of the Twenty, and it was adjudged to 
be an ill Plea, becaufe it is collateral, and not 
Parcel of the Sum contained in the Bond. 

3 Co. 253. 
See after at the latter End, what Things 
may be plerded after the laft Continuance, 
and how. 



















t1thly. Abatement, for that another Action 
is depending. 


Yoad part? Bel. plead non debet YP Qeoad part’ 
OQ patriam €t quoad 161. refid quags Now debet 
p2eo’ MW. G. qui tam, €c. berfus ipfum “eee 1C"- 
Ji. &, u20 ejus crercttato E ulu artis jecdsa for- 
Anpfterit fibe manualis Uceupatod War- mer Bill by 
HittnMws predic’ per Ode menles poftes another yer 
Fio2es pred Duodecim menfium in Willa depending. 
peed’ BW. WD. pred’ mentonet’ idem Fl. SD. 
pet’ Gudic de Willa il? quia dIC gd (tali 
Die, Ec. anno, Ec.) ven’ Hie in Cur’ qui- 

Damn ID, A. quitam p Dfio Lene qm 

® feip(a in ca parte fequitur per B. 2B. 

\Wtto2 fur ac tam pio didd Bio Lege 

ig Dfeiplo tn ea parte fequiter p B. B, 

\WttorD (uw ac tam Y dito Bom’ eve 

Qi? Y feiplo erhibuit in eadem Cur’ hic 

\quandam Billam (uam verfugs Pfat’ J. S. 

\In cuftad’ Darr, te. de placite deBiti 

\€ inven pleg’ de prod (cilicete J. D. E 

|. i. per quam quidem Billam predic’ 

\. &. gui tam, €e. querebatur de eo- 
, H 2 Dem 


Averment. 


“Abatement fo2 


bem GF. S. in cufiea’ Mare’ Warele Oni 
VicHis cOzam ipfo ewe ut Pfertur exi- 
fiew de placitoa quod redderct dide Oia 
Kiegi nunc € prefar W, 4}. qui tam, Ee. 
161. leglig monete Ang’ quas dic Doo 
Giegi nunc & pfar’ IW, SB. quitam, éc. 
Debuit € injufie detinuit p co bideit qa 
cunt per guendam dun in Parlia- 
ment? Dae Eliz nup Gegine Wngiie ten? 


-apud Wein’ in Com Middx’ 12 die 


Say Anno Meani dia’ nuper ewine 
qulinto edit E pbi’ inacitat fuiffer Wu- 
thozitate ejuldem Parl Nd’ po pimid 
Bicim DPatt (Ec.) (reciting the Bill or Infor- 
mation) WX Dampnum ipfius IB. S qut 
tam, @e. 101, Ct inde produrit Cea’, 
C€c.) prout per BUY predia’ in cadem 
Cur hie de Picco’ amlat refine pier 
liquet € apparet Et poia’ FJ. D. uitiug 
DiC HU ipe idem FJ. mada Def. € predia’ 
J. 2. in Billa play’ 2D, S. pred’ notav 
funt un’ & eaten perfo & non a’ neg 
biverla, gdm pred Willa prefat 70. 3S, 
guictam, @c. ac pred’ Billa Pat W. B. 
novo quer’ guitam, Ee. in dea Cur’ Hie 
exyhibir fut +fus eundem Jl. 3, modo 
Oef. P20 uno chdeme, offens’ quoad ejus 
erercitafin manual Oceupaton predin’ p 
predic Cpatium oca menfium pofieriot 
PH 12 menGum in Willa po AW. 2S. pred 
menionat’ refit’ Ct non p20 aliis ne dt 
perfis quod, pied’ prima Dilla p pres 
fat’ ID. S. ut prefertur hie in Cur’ erhie 
bit? pendet mintine difcontinuat’? Et Hoe 
item &. S. parat’ ef werificare unde pev 
judici de Willa poefar’ W. WW, Et quad 
Willa la caffetuc, €c, | 









other Actions depending, 113 


E pwd A. G. quitam, Ee, DiC gusd =p.) 
Billa ipfus W. quitam’ Ee. PU per Tharthefor- 

aliqua per Pfat J. D. preallegav’ caffari mer Bill was 
mid Debet quia ptelando gi nen Hecur ab ndher by 
aliqua tal’ bilfa p paefat’ WW. S. quitam, Cave and 
&rc. in Cur’ ic verfugs Plat’ FJ. DS. erdi- ee 
Bit? prout pred’? FW. fuperius plocttanda ie 
aliegavit p placits idem W. W. qui tam, 
€c. dic gti billa p3 p prefat 1D. D. verius 
rundem ¥. erbibit’, erbibit’ fuct’ in Cur 
hic p plat’ 1D. S Dus ps ZF. SB. 0 Prau- 
dem € Cobinam int’ ipfos plat’ 1. dS. € 
Ff. D.apud Weft’ Hic prius dit’ ad tps 
fum 2. 15. quitam @&r. ab actcne fua 
HH p Pd’ 16 1. Hend’ Heludend Et Hoc. (ec.) 
‘unde pet Sudie € pdix6l. parece! debi 
‘pp’ fupius pet’ didd Od Regi nuuc € 
eld BY, 2, qui tam, Ec. adjudicari, €e. 


Cpr FY. DS. die qu billa previa’ per Rejoinder. 
plae Wl. berfus ip) Fl. exhibit’ ex- Andtharthe 

bibit’ fuit in Cue’ hic per prefar’ WA, SH. former Bill 
bers ip 3. julte € vere ea intensoue ad hn oa 
recuperat 161. de preefav’ J. Wbigg Hoe QU jupe, andtra- 
bilia pdic’ ppfat 19. S. werfus ipa “f. verfeth the 
rrhibie erhibit’? fuit in dur hic p Pfat’ Fraudand 
49. S, verlus ip J. p fcautem € co- Cov 
Yinamine’ pred iD. S. €inw ZF. pus 
Hit ad pred’? W. B. qui tam, Ec. ab acz 
fOne fia pred’? p pred 161. Tend’ preclue 
Bend modo € forma put peedia’ A. qui 
tam, ce. fuperius inde replicandea alle- 
Habit Ct hoc, (Ec.) unde ut prius pet’ 
SFudictum ve billapdiw @. W. quitam, . 
Ge, Et ga’ bila be caffetur, Ec, | 


3 
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Surrejoin- 
der and Iffue 
upon the 
Fraud and 
Coyin. 


Abatement. 


€ pred AW. qui tam, Ec. ut prius die 
quod billa po’ p prefar’ WW, S. verfus 


eundem J, exgibit erhivit’ fuit in Gur’ 


bic p Plat’ Ul. S. verlus predia’ J. d. 
per fraudem © covinam int ipios piefat’ 
19. Sd. € JF. DS. apud W. hic prius 


“Bi? ad ipnd Gl. D. qui tam, Ec. ab 


For that 
there is ano- 
ther Writ 
pending for 
the fame 


Debt. — 


actane fua pred’ poe’ 161. Hend’ p2e- 
clubend moda @ fogma put pres’ A. 


qui tam, €c. fuperius veplicando alles 


gabvit, © hec idem BH. gui tan, Ge. 
pet’ gd inguiratur p patviam, €t pee-z 
bie’ YJ. tit Flaeo, (éc.) / 

See Vidian 1387. | 


ff, Fé po’ WW. p Ff. 95, Wrerown’ fuum bez 


nit € petit PuRicium de Peevi prez 
Hidd quia dicit qd. pdia’ C. ante diem 
iinmpetragonis Beebig @riginalis illing 
frilicet (tali Die EG anno) Aflecut? fuit 
ertra Curtam Cancellarie didi Dii Gee 


giS (cadem Cancellatia apud® Weim in 


Com APiddr’ tune evxifien?) quoddam 


Diebe dint Whi Hexis be prebiad tebite 


bucent’ & quadiaginta libtarum ver 


fis tpfum @. p nemen 2. a. nuper 


Qe WZ. Armin’ altas Bin? W. G. de 


in Coin’ G. Gen tune Die London dye 


rectum per quod quidem Bieve dic Baz 


minus Ger nude etfoem tune Die Bove. 
Do pleceperat qh bem tune Die’, pe. 
cipercut eitem BW. qd jullie & fine difone, 
rebderer: prefar CC. Bucent’ € quadrag’ 
ibd quags ci tune aebuit © myulie Dez 
tints wc func Diriffer, Eo uli feciffet 





for other Aéions Depending. 


| @ prepaid’ C. fecifjet eof Wie fecur’ de 
| clain’ tuo pfequend’ tune fund per Sonos 
| fum predic? 2, qd’ effet coram Buitie 
Dici Dit Hegis Hte {etlicet apus Weitm’ 
a die cD Bichis in tres Aeptimanas 
tune poor’ fequc® oifene quare non fez 
tiffer, Et quod idem tune Dic bHaberent 
tunc fic fun’ € Brebe ilud, Et idem 
MW. wlterius dictt gt pred’ ducent € 
guadraginy libze per pdtcum €. verfug 
Pfat’ W. moda petit’? tune unum € idem 


Img 


debitum E non diverf(a, Mig, Pdia’ pr . 


| mum bebe in cadem Curia fice adjuc 
| pendet minime difcontinuat unde petit 
| Fudicium de ifto pofieriozi biebi impe- 

trata pendente predida pict Devt, 


c. 
Vide Clerk’s Affift. 5. 


| ff. Pye pet? Fudici be Brevi vrew 
: quia Dicit quod ante Siem tarpe- 
trationis brebis Originalis yrediai {ct- 
licet (cali die € anno) PS quer’ pflecutus 
| fuit extra Cur’? Cancel? Biai Wan e- 
gis apud Weliin’ in Com’ BWiasr’ tune 
evifien’ queadaim al Deve dia’ Dii Kee 
fis De Devito 301. verlus ipfum Bef. 
| Heto2n’ cOwaam Bultic Bie (tali die) 
| Wz giem diem in Cur hic partibugs 
| Predict’ coOmparentibus predsiaus Quer’ 
| Luper cod Brevi narravit berfus prefar’ 
| Wel. Cuper billa predica, Ct iaem Bef. 
ad tutte pettit licentiam interloguendi 
| wtop, (tafe ret?) por’ fequen’ & Suit put 
| per Heeowi inde hic in Cur’ cefidens biz 
| quet manifefie, Ct item Def. ulterius 
i A ee eae Dicte 


Aliter; with 
Averment 
that the 
Writingsare 
the fame. 
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Abatement 


Dicit gi pendeid pred’ alio Hrevi feiliect 
(tali Die) pred’ Quer’ fuper billa ped’ 
modo. ver{us ipfum Def. narrat’ prout 
per ern’ inde Hie in Cur’ fimiliter rez 
fidens liquet € boc, (€c.) Unde pet’ Guz 
Dici de ifto pofteriori Brevi penden’ poet 

2102t bevi, Ec. Cum Hoe quod Wem 
ef. verificare Bult, (Ec.) 


Defendant pleads auter Aion pendent 
upon a Writ directed to the Sheriff of % © 
Repl’, Thatnothing was done upon that Wrir, 
but that another Writ of the fame Teffe was 
brought directed to the Sheriff of S. and the 
Defendant appear’d to the Writ, and that he 
declared thereon. Demurs thereupon and 
Judgment for the Defendant, becaufe the 
AGion was brought in Middlefex, and fo the 
Plaintiff had falfified his Wric. 1 Lut. 33. 
Vide x Lut. a1, Gre. 

In Trefpafs againft three, they plead ano- 
ther Action pending againft two of them, but 
nothing is faid as to the other : Judgment for 
the Plaintiff quod recupet Wamypna, be- 
caufe the Plea commenced and concluded in 
Bar, 3 quer’ tulit prius Bie  ecodem 
dDebo, quod adhuc pender. 1 Bro. 6. 

Qitta atio pendet in Cod Banco pro 
2adem Caula, Clif 2. | 

Quia alia Willa pendet in trans, 
Idem 8, 9, 22. 

Qiuia quer’ eli Cermino vfecut’ fuse 
Oecf. per alind beeve de infult? € impii- 
fanament, €t unde p Wrttoz fu queres 
bat quod abhuc pendet €e. Bro. 220. — 
2' ModJAntr. -1g.0- 8) aS 

mi 





fo2 other Actions depending. 


|. Gn Quare Jmyp ECpus & Clericns 
| pfitant quod Quer’ tulit aliud Be vers 
| Epi tantum guod adhuc pendet, Er. 
| HiepP, Et Wemure inde. Winch. Ent. 783. 
| Upon an Information,the Defendant pleads 
| that the Informer exhibired a former Infor- 
| mation again{t him in the fame Court for the 
| fame Offence, Quod adhuc pendet, Ee. 
| Bro. Red. 437. 
| Upon the Statute of 5 Eliz. that another 
Bill was firft exhibiced p alium » eod offeny 
| que adbuc pendet, fepl quod erhibii’ 
| fuit per fraudem, fic} julie & bere erhi- 
bit’ and traverfes the Fraud, and Iffue there- 
| on, Thompf. 6. Simile placitum € KHepl 
per nul? tiel fieco2d crit’ inde, Et Ries 
Bat’ ad inferend’ Recodo’. Idem 148. See 
Vidian 187. | 
- Defendant pleads, That the Plaintiff im- 
| pleaded him in the Mayor’s Court of the Ci- 
ty of L. for the fame, Que adhue erilfit 
mid difcontinuat’, izept p nul ticl He= 
| c92B’, Rob. Ent. 222. : 
See before, Devifion the sth, for Defaule 
inthe Writ, Wc. | : 
See Robinfon's Entries, pag. 2. Vide Hob. Ent. 
: 222, 223: 


| Toan A@ion of Trover or Debt on Bond, 
it is a good Plea to fay, there is another 
| Action depending inthe Courts of Weftminfter 
\for the fame Matter: But chat there is an 


Action in an inferior Court, isnota good 


Plea, unlefs Judgment be given, 5 Co 62. 
| So in an Aion of Trefpafs after the Plain- 
| ciff hach declared, it is a good Plea to fay as 
| above, : : 
: c 
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Qhatement 
It was agreed, That in Trefpafs, a Reple- . 


- vin depending for the fame Caufe is a good 


Plea, if there be no more Defendants in the 
Replevin than in the Trefpafs. 8 H. 6.27. _ 
A Quave Gmpedit is brought againft a 
Bifhop, and another as Incumbent: The De- 
fendants plead, chat the Plaintiff had broughe — 
another Quare Amypedit againft the faid 
Bifhop for che fame Prefentation, which yet — 
depended undetermined, and demands Judg- 
mene of the Writ: And it was adjudged a 
good Plea; but he might have had divers 
Quare Ginpedits againft divers Defendants 
Hob. 138, 139. 
- Soin Affife of Warvere Prefenement, ic 
is a good Plea to fay, that a Quare Jim- 
pediLis depending for the fame Prefentation © 
Idem 184, | 
See 39 H.6 12. as to the Manner of plead: 
ing other Actions real or perfonal.-——- And, 
it feems, that if inan Action perfonal che De- 
fendant pleads another A@tion depending at 
the Time of the purchafing. the laft Writ, he: 
need noc fay that ic is yet depending; for the © 
let Writ is abated in Law, notwithftading 
the Plaintiff is afterwards nonfuited in the 
firtt Writ, 6 Co. Ferrar’s Cafe. And there 
note the Diverfity when the Writ is general, 
as in Covenant, Detinue, Affize, Oc. and 
when the Certainty is in che Court, for there’ 
if che Plaineiff is nonfuired in che firft before 
he Counc, the laft fhall not abate. And when’ 
the Wricisfpecial, and the Thing demanded 


is fpecified inthe Writ, as in #2ecipe quaa 


rebdar, Ee, 
Note,, 








fo2 other Adians Depending. 


| . Note, That where two Actions (tho’ of fe- 
| veral Natures) depend one upon the orher, 
| the Abatement of one is Abatement of both, 
| Pradt. Reg. p. 5 | 

| But ic is faid, that where a Man brings an 
| Action for two Things, and it appears that he 
| could not have an Adtion for the one alone, 
| there the entire Writ fhall not abate, but he 
| fhall have Judgment for that of which the 
| Action is well broughr, and fhall be barred for 
| the Refidue : But if i¢ appears that he may 
|have an A@ion in another Form for the 
other Thing, then the whole Writ fhall abate 
|1r Co. 45. 3 Cro Fac. 104. Mo. 281. And 
| Saund. Rep. 1. fol. 285, 286. fhews where au 
Avowry, that is made for more Rent than due 
fhall abate in the whole and where not. 

| see for Precedents, Raff. 62, 65. Co Ent. 
15°, 59. Hern 2. Af. 7. ¥ Brown fol, 6. numb, 
| 2:7» 


r2thly. By Abatement, for that the AG@ion 
s is ill founded. 


ff. Wia Dicit quod predian’? Wel. fimul 
cum quodam 2. &. de (Ee.) (tali 
|Oic es Auno fupraaic’) ten’ € abljpar’ 
\fuer’ poefat? . ov predieum Acripium 
lobligatazium in predic’ ducentis libis 
\folfend’ cidem f. cum inde requifit’ cf: 
\fent Gad eandem folutionen: wredia’ (le 
| Bef.) € PD. SD. obligatberunt fe per idem 
| Acriptim put per Seriptunt piedia’ hic 
jin Cur’ platum plene apyaret, €t tem 
| ef, ici quad ipf non oebligavernut 
| {cipos conjuncim fine piedia’ 2. pe 
ee : Te 


For that the’ 
Defendant 
bound him- 
felf jointly 
with another 
who is not 
named. 


220 —--- Qbatement 


Gi. per pia’ Acriptum obligatoiw, Et 
quia item P. J, in Billa predia’? now 
Romaine idem Bef. pectic Pudicium 
-@& quad Willa illa caffetur, Ec. , 


| f. 7,*< pred’ Cc. DBD. ver FT, G. Attow 
a ae fuum ben’ & erent? bim € ivjur 
Cafe, and Quando, Ec. Et velit Fudicium de Wils 
ought tobe fq Pdia’ quia Dic? quod per Willam prez 
sn Account. pig apparet, Nusd pretia €. DB. anez 
rabil eriftit birtute pmimon’ & affump- 
ten’ it dia’ billa mentionar’ in placita 

€omp ur Wallivus cyusdem C. PD. fed 

ft peo qd Witla pred eft tu placiio 

tranfgr’ fuper Calum $8 C. petit Fudi- 

cium Be Willa pred’, Er quad Dilla ile 

caffetur, Ec. | 


For not 2H EYE predic’ G. D. per (Ec.) Witorw 

counting 4» fuum ben & petit judicium de 

Right upon Bevi pred’, Nuia dicit quod peed’ Waria 

a Reverter. fempize msztis paced’ EC, B, fit coopers 
ta be pred’ 1%. B. Gen. mado viro fua, 
FJta qued jus Cenementey pdicomim (f- 
quot, &c.) cifdem 1, @ WY. im jure ips 
fins G8. rebertabatur, Gn quo Catu_ 
litem 1. 2. ptdem Breve fuppanere 
Debuiffent gd tefita pred’ cum peri rez 
pertebantur tiffem i. & DP. in jure ip- 
fius 29. @ Goc parat ef verificare unde 
pecit pudicium de Bjevi prcd’, Ec. 


Gi 





§ fo2 founding the Asion, ill, rau 
€ pred Bef. prefers hie in Cur’ t% For thar the 
pop? perfow fua aefend vim € tue Plainvi¥ de- 
juc’ quando, &r. Ct petit judicium Be ane reall 
Billa predic? modo ver(us cum ergibit Sve 
Hilia dic quod p eandem Dillam apparce pending up 
quad peed’, Buer’ quevitur de duabus te on cwofe-_ 
parat’ & difiina’ tranfge pendem (uper veral Titles 
Duos feparatos titlss ad dua (eparat’ ove and 
€ difling’ Offic Ubi previo’ Quer’ gei& Ba” - 
Dein trantar’ dDuas Willas ref{pedive er- 

Hibere debuiffet E non unam Willam 

~~ ftlummodse p ambabus Caufis BAniow 

predv infimul, Gt Hoe parat eft berifi- 

cate, Unde cx quoivem quer’ Duag Cauz 

fas Wdciow in ul ecadema, Billa non 
conjungend fuperius conjunrit item | 

Oef. pee PFudie de cad Willa, Ee. 


Where it appears by the Plaintiff’s own 
fhewing, that he had no A&ion for the Whole, 
or for Part, the Wric fhall abate Be fate, as 
in Quare Smpedit; where it appears by 
the Plaintiff’s fhewing, that the Church is full 
by his own Prefentation, che Writ fhail abate 
De fano,—4 Ed. 4.32. 2 H. 7. 16. 


LYS pret B. 0 €. BO. Attow few For that che 
bem & Wefenti bim & injure quan- Plaintiffde- 
Do, Ec. Et pet? Judi’ Be Bil? pochig’ clares of fe- 
maida berfus enmerhibir’, Qiria sic quay veralanddie 
: ; tinct Caufes 
per eandeum Dillam apparet quad p2e- of agion in 
pia’? 2. quiritur be feparat*. & diffina’ one and the 
Cauis Naisnis ubi vp legem terre idem fame Bill. 
A. pcifoem Caulis Wdion’ feparar’ Bil. 
Jag refpective exbibere Debuiffer E non 
Ua 
Zz 


m2 : Ghatemertt 
unam Gillam felummods p20 omnibus . 
CanuGs Wecion’ pia’ infimul, Ee Hae 
fiem WS. parat’? cit wberificare unde ex 
gus ipeut QW. plures Canfas Batow in 
wre eahemo, Willa non conjungendas 
fi a eonpungit pet’ Judie de cadem 
iit ics Er. 
See for Precedents, Raff. 50, 91,179,184, 
362, 422, 569. Hern 1, 3, 45 8, 9, 463, 464. 
| Af. 5s 6,7, 339,0¢ 


Go quod Billa eff in Cafu € neket 
effe in Compo. 2 Mod. Int. 18. 

MQuia Bebum non (peeificat’ fitit Coins 
mifionar’ fcom) Atatur’. Clif. 7. 

€o gs Comiffionar recep’ Denae cone 
juuitin, Hepl no Sef. folus recepit, Gt 
trabers girecepit conjind’. Bro. Red. fo.1. 

Quia aciolocat’ in Com in debo Clif. 6. 

See before, Divifion the Fifth, for Defaule — 
in the Writ, ¢c . 


Judgments in Abatement. 


Upon Vari- YE quia Price’ Quer’ _Ereeptionem 
ca gee Bdia’ (que p infpecio Brevis arz 


Specialty, ation’ € Scriptt poia’ Cur’ Hie conffat) 
the Plaintiff HON Dedic’, Fodco cons’ eff quos quer nil 
does not de- capiat p heve fui poia? fed fit in mia 
ny the Ex- 9 falfo Clamove (us inde, Et quod Boia’ 
ception. ef. cat inde fine Bie, "Ee. Cons’ eff 
| etiam  gited 72 edia’ Oefend’ recuperet 
berfus prefat? quer’ Bampua fua ocfone 

premifs ad 10]. eidem Def. vo difere- 

tis Juliic hie ab requifttion fuam p20 
mis € Cuflaw tis in ea parte Tnffent’ 

qurta 


> 
ox 


Judgments thereiit, ‘I23 


jurta foxmam Statut’, per Cur’ hic adz Judgment 
judicat’, Ge. (Wide poffea), Ee vide - Defen- 
‘Reg. placit. 278. Clerk’s Affift. 2. 12. Placit. ce 
‘Gen. 9, 10. & Bro. Red. 259. 


fl, F< modo wen’? tam pew S. quam Alter, Upos 
pred G, in ppd perfonis fuigs, et Variancebe- 

guia px S.in quadam Scripta obliga: tvee2 oa 

Torin vers Plat? G. hie in Cur’ prolat Wy," 

P quod Acriptum pred G. tenetur prev 

&. in pd’ vigin’ libjis certs termina 

in coda) SAcripto content’ folvend’ nomiz 

uatur € woratur p nomen S. B. de Zonz 

DoW Merchant Taylor € in Deevt HH idem 

&. nominat’ & boc’ p nomen 3. 6. (Ee.) 

Hic, variato exviffit int’ pred’? be & pi- 

tum fcriptum obligatsgium fiper gua 

{cripto bre ped’ fuit impetrat’, Gora 

cong’ eft qued ©. nil capiat p h22 fuum 

Pdic’ fed fit in mid p falfo clamoe tua 

@t pred’ SD. eat inde fine Dic, Ee. 


Upon an infufficient Plea in Abatement. 


Quod queer’ recupet debum E damypna, 
2 1.Jude.1. * 

Fudicium quod quer’ nil capiat vo boo 
@ inlufficien€, Reg. Placitat. 177. Clerk’s 
Affi. 1. 14. 


Upon Demurref to a Plea in Abatement. 
Raff. 102. 8. i 

| ee hoc parat’ eff berificare unde pet 

a4 Wudiciuim se brett pew, Ge. Ct 

Poin? Whbatifa non cogm aliqua vp PT 
€. (upering allegat Bic gb ipia ad pe- 
dig” 


Bry 


Judgment 
for the De- 
fendant that 
the Writ 
fhall abate. 


Quer'inmia 


Def. fine die. 


Defendant 
demurs. 


Gbatement 


Did’ placitum fuperius in caffation’ bres 


Lis predic’? modo & fo2ma predia’ plitat 
neceffe non Het sec Pp legem terre tener 

re(pondcre unde pet Audie’ Ct quod) 
beeke bonum aujudicetur ac feifina ade 
porated Hedin’ YP Defe Luficie rez 
{pone &bi abjudicart, €c. 


Fé pied’ €. ex quo p2ed’ materia per 
mera fuprrius allegat’ quam ipfe! 
patat efi berificare fuficiens eft in lege! 
ad breve pred Whbatiffe caffand’ quam 
quiom matectam pied’ BD, non dedic” 
nec ad cam aliqualiter refpond’ (ed verte 
ficafow iif admittere of0 recufat, ut pie 
us per Gudic oe brevi ied’, Gt ga 
beebve iP cafferur, et tuper hoc vifts € 
inteliecis per GYufltic Hie pliti’ pia” 
ac ceieris premtiis fuperius in eodem 
placite (per bidetur eistem Fuftic quod) 
tem piacifium (ufictens efi in Iege ad 
bzeve pred’ Caffand’, Gdea cong eff quod’ 
idem byeve caffetr, ei quod pred’ MW, nil 
capiat pet idem Breve fuum fed fit in 
mia yp falfo clamoze fuc, Et pred c. 
cat Inde fine Dir, Ec. 

Raft. 160. Defendant pleads, That he was 
only aGueft in L. and Commorant in 7. Wht 
gue §oac, chat he was Commorant in ZL. 
Repl’, Que ill fuit Commorane in L. Gt 
hoc, &c. Unde pet Gudice, Ec. Defen- 
dant demurs. 

Cr pred’ CU. HA. ex gua materia quam 
ive Pallegabit fumiciens eff mm ftege ad 
breve ent cafjand qa quite materiam pa 
24, Z.uon dedie € ad aliam materiam 


p 


Judgments therein. | 125 


Pipfun 22, UZ. preallegat’ idem 2. S. 
neceffe non Het per legem terre refponz 
Dere pee Judie, Et gd breve predia’ cel- 
fetr, Gc. 

Gt pred’? CCl. ZT, ex quo materia pdin’ Plaintiff joing 
pipfum Pallegat quam iple paratus eff ™DPemurrer. © 
berificare fufficiend eff in lege ad breve 
{uw Pric’? manutencnd’, Et Pia’ IW, S. 
Materiam iH? now dedic nec ad eam 
aliqualit’ re(pond’ Led verification il? ad- 
mittere smuinoe reenlat pet? judie’, Ee 

ti beeve (uid pred Bond adjudicere, Ee 

did’ ID. S. de Bebo € Dampno Pa conz 
Vincatr, Ec. Ci quia wioete Cur Hie Judemenr, 
qi pred’ materia Pp pred ID. D. preal: that the De- 
legat’ (ufficiens eft in Iege ad Breve Cuum ferdant thall 
Sdia’? manutenenti aligua materia per *™{"er over 
Poin’ 20. SD. allewat’ non obffan’ dictum 
efi per Cur’ Pfat’ 19. SD. quod ulterius 
tefpond’ (uc periculd ff, Ec. fuper que 
iden W. D. per audit Acripti predia’ 

Gt ci Iecit’, Ec. pet’ etiam Auditum 
GYndowrament’ eiulocm Acripti. Ct ci 
legitr’, in bee verba. [The Condition &c.] Li. Lo’. 
Quibus léis € auditis idem Ww. S. per’ 
licene inde interloquend hie uly, a die 
Paich’ in quindecim dies, Et Het, Ee, 
‘Jdem dies Dat’ elt Rat’ 1D. DZ. Hic, Ee. 

Raft. 160. Defendant pleads Payment of In B. Regis. 
Parcel pending the Bill. Quer’ Bemnurr’ Qer’ demur’ 
Pel jung, Et pet GFudic t quod 
Billa illa caffete, Ee. 


E* quia Cur’ Dowd Lienis Hie Le anbis cur advifars 

AL (fare cult de Efuper plite Po’ peiuls ow! 

quam ‘Judie inde ashes ff Dies inde 
Dat 





4g 26  Qhatement, 


pal eff partibus predie’ cham Domina 


Siege apud iWefind (éc.) — Ad quem 
Diem ben) tam Poi’ J. 3. in Hpe perz 
fom fua qm) predic’ %. ID, per Aiton’ 
fuum sdid’?, Et fuper hee ito audit € 


intellea’ pfite predia’ per iprd &. in cal 


fatom Wile ored fuyerius plitat vides 


tur Cu’ Bom’ Regis hic quod idem 
‘plitum infudiciens cf in Iege ad predia 
Wu? pred FY. caffand’ € bacuand’, Wer 


quod dim ef per Cur. Dom Menis hic 


Judgment, 


7 


‘Od’ Def’ ve- Plat? H, gu refpond Play Fl. ad billam — 


fpond Oufter. Tuam pred’, Ec, ——- Duy quo idem F, 


DIC QU ipO de Bebo pred virtute feviptt 
pwdic’ onerari non debet, Quia dic’ 


Defendant Quad (crip illud non eff fer fuum, Et 


pleads Non De Hoc pow fe fuper priand, Ct predic 
eftfatumand 2 | 7. fitit, Ze, edeo Yew inde slur’, i 


Iflue Sur ceo. (€c.) 3 
Upon a De- . Demurrer p Wef, Quer’ joins———€ 
murrer. fuper boc [fo €& intellfa p GYullie hic 





plite Ric’ CC. in caffatow big predia? 


quer’ Cuperiug placitar bibetur Cur’ bic 


Cem 


a ; 


quod prenia’ quer’ (uticie matcriam ad 
breve fuuim pedid’ manutenend fuperius 


placitabit, }Ber quod Bind ef p Cur’ Hie - 
pfat €. qd’ refpond quer ad Wrebe E 
qzare (ua pied’, Duy qua idem €. (te.) 

Budicium fur GSemure ad plitim de 


privileg Marv Warelca ad (ra? Mitow 
CoP Wanei, 2 Bro. 6. Simile fur Bez 


mure, Quod hee caffetur, Winch. Ent. 785. 


BMV Wo fal ad RP B2P gd kro E retow 
caffecur, it De fae de noso Agari, 
1 Bro. 2. son HX per Wttor Gew fur 
Wemurr, Bro. Red. 414, H i 
; alt. 





Judgments thereiit. E29 
| Raft. 570. Pet Fudic? De quere? pre- In Replevin. 
bin’ co gi Capellanus Cantuar’ non cf 
Mien Dignitatis € item F.C. in gue 
rel? WT non nominatur ¢ aliquod cogna- 
en, Unde pet? Pudic E quod quere? il’ 
caffetur € retozn’ Wveric2um predia’ Whi 
jadjudicetur, Ec. Et quia bidetur Fullic 
Hic quod querel? pred non eft fufictens in 
Iege ad Plat GF, €. coxam Fullic hie ad 
eand’ querel pont refpend eo quod pred 
Capellanus Cantuar’ von eff noe Digz 
nitatis ac idem FJ. €. in querel ill per 
aliquad tognéen nen uominatur Cons 
PE quod ped Fi. G. nihil capiar p, que 
re?’ :fuam fed fit in mia p falfo Clam © 
tuo, Ec. Et pred’ F.C. eat inde. fine dic, 
€t Heat retard AWveriogum pred’, Ec. 3 
| Gt guia audit’ Brevi peed’ € plenius Because the 
Mntellto videtur Cur’ bic Breve predia? Orginal is . 

uv’ de caugs foe infufficieng & caflas MM cieat. 
bile in lege Cons ei qi pred’ quer ni- 
hil. Capiat per beeve (uum pred fed fit in 
t ia p falfo clamoze fun, Et quod ped 
Def’ cat inde fine Die, Er. Reg. Pl.280. | 
| Ct quia excepto pred’ Fuftic hie per Upon theo- 
Wypection eyusdem Levis manifeffa eff mifion of 
¥ bera, Jideo cons eff quod pred quer * Word in 
hil capiat p beeve tuum pred’ fed fic in O° WV 
mid p falfo clamoze, Ec. 
Vide Clerk's Affift. 2, 4. Reg. Pl. 291, 292. 





















A 2. (umd fuit ad refpond’ €. Fs. Be Upon vari- 
Me pitto qi reddat ci too 8, quo ef ance in 
Bebet & injufte detitier, Ec. Et moda bem 277%" 
wD pred C. gid pred’ J. in ppe per- 
oD {uis, Et quia pret’ C, in quodam 

E32 {eripts 


128 


Upon Vari- 
ance be- 
tween the 
Writ and 
Letters of 
Adminiftra- 
tion. 


Upon Vari- 
ance be- 
tween che 
Writ and 
Teftament. 


Abatement 
feripte fut obligatozie bere pretat’ Fi. Hic 
in Cur’ vlat’ per quod Ceriptum prem Fi, 
fenetur cidem €. in predin’ cent’ (oli 
rerio termio in eodem (eript’ content’ (ole 
bend’ néiatur & bocatur p niem C. He, 
(@c.) Gt in bevi pred’ idem €. notaz 
tur & vocatur per noen C.K. tantum 
fice; Watidfa exiffit int peed? Breve E 
pees fctiptum Obligatoiw fuper qua 
feript’ heeve previ tiipetrat fuit, Foeg 
cone eff quod pres €. nihil capiat per 
breve {uum pret fed fit in mia » talfe 
clamoze Tus, Et pret Ji. eat inde tine 
Die, (Ec.) Ct Ino Bow Kegis de pars 
DonAtione patentes de Utlagaria mip 
J. oechne proimife pmulgat? prefat FJ, 


—allocentut, (€e.) Vide Raft. Ene 4agg.'b. 


fl. FTE quia pred’ quer ereeptionein ps 
: i per ipeaiow &: coNeaion 
huis -€ Dray pred’ Cur Hic fatigs liquet) 
non dedic, Wded cons ef quod’ pred quer 
nichil capiat per bebe fuun’ predia’ fed! 
fit in mia  fallo clanioze fuo, Cr poi’, 
er eat inde fine die, Ee Tip 
ff. Re fuper Hoc bits op Cur’ tad Brevi! 

quam teftaments Poin? Ereeptios 
predia” comperta eff Vera,” Foed cong) 
elt quad prediv quer’ nichil capiat ‘per: 
Breve fuum poedia’ (ed fit in mia p fale 
tlamoze fuo, Et pred’ Oecfend’ eat inde! 
fine Die, (Ec.) Clerk’s AMift.14. Reg. Pla. 







citar. 280. 


say ®t 


2 | fae: 
2 3e8 Note, 


Judgments therein. _ '12g 

| Note, That in Quare Ympedit by an 
Executor a Difturbance in the Life of the 

| Teftator, the Couclufion of the Count was, ~ 

|Jin nune reterdato CrecutioD Cel’, 

and for that Caufe upon a Plea in Abatement. 

and Memut fyper inde the Writ was abated. 

ge a Lut.3. ©. 


| Gide cone eff gi pia’ Vetens wichil Becant the 
taptat » bebe (uum Pdia’ (cd fit in mia NOR le 
ro) 


|® falta clamoze (ut, Ct preDiaus teiens ihe Regifter, 
eat inde fine die, (Ec.) 


Outlawry fur Cap ad fatisfar’ pleaded 
in Adatement. | 
Liep?, Mul tiel Heeco2w. 
Vicjoini, Htur tale fierowdum, Ee. 
and Day given to bring it into Court. 


Md quem diem Hic ve dig’ BW. p Sur def’ de 
MWttorD (uum predic’, Et predic €. Xr’ 
licet|(Qlempniter eraw ad inferend Ge- 
toe non bem {ed inde defer fun gua 
DCm’ eff prefar’ WW. per Cur Aegis bic 
NO peefat’ C. adbiebe & Part” tia prez 
Dic’ ulterius non refpondetur, Ec. 


ff, Bef fun’ debo unde utlagat eff 
@ per Wariance inv fcript’ € hee Yudie’ 
guod guer nil capiat per bee & be pated 
De pardonatop ut? et allocat’, C!. Aff 2, 
Wd plitm Ercommeng in debs, cpr 
per literas Whfolutionig @ pet? quod 
Wc? refpons Judie quod Arter Wel’ 
telponti » inagifire fic, Ct non infoin’ 
per BWitorw. Pl. Gen. rt. 
| 43 3u0 





re Abatement, 


UponJointe- A®a quein dic bem tam predic” BW. 
nancy plead- pied C. BH. vo Attomn. fuog 
pay Alea pied’, ne Paige hoc cadem W. relia 
life wif berificatane fia p2ed’ p ipfam fuperiugs 
 biseiee, prens’ DIC quod ipfa non poteff Dedicere ; 
quin peed’ €, WH, die impetrac prenia’ 
tis’ Original’ ipfus MW. tenuit tefita 
dia’ cum pftin’ conjunctim p2ed' Ff. i, 
€. G. Ec, ut de libero tefita prout pred’ 
©, D. {uperius allegabit, Et per liz 
cene de meliow bebt mde pquirend’, Ct 
ei conceditur (Ec. ) Fdeo cons’ eff qv "pres 
dia’ A. nihil captat p Breve fuuim prez 
nie’ fed Ft in mid yp fallo clamoze fue, 
Et predia’ €. WB. cat inde fine die, Ec. 


‘Quer’ pet? l- fl. €e pied? quct’ non dedicenda exeeps 

cence’ querend’ tionem predic’ ex caufa He E ab in” 

melius breve Debi paedic’ content’ pet’ licene querend? 
incliug Breve, d See’, (€e.) Geo cons” 
ef— gi predic’ quer’ niebil capiat per b20 
fuum predic’? (cd ft in mia p falfo clas 
moze fue, Ec, Cl. Aff. 12. Reg. Pl. 288. 


ff. Ws quem diem coxam Wom’ Rege 
agud Welind be partes pred’ WD. Er. 
&t fuper hoc poedia’ B. gd bo predia’ 
€, de Cre in lene cafjabile exifiit, Quia 
bic (€c,) Unde pet? Judie’, Et quod bd 
P2edin’ cafjetur, (e.) | 


Def” dic’ Bre’ 
~ Tes 
ef caffabile. 


Debt upon a Judgment; Plea in Abate- 
ment, that the Record was removed into the 
Exchequer-Chamber by Writ of Error. De- 
murrer thereupon, and Judgment, Quod res 
fpond’ Onfier. 1 Lut. 601, &e, et 


Judginents therein. 


FR< prea’ C. Ee. DIC quodiple non ThePlaintiff 

pote dedicere Exceptionem Pe- in Error ac- 

Dia’? & bene faterur B20 fuum preaia’ Knowledges 

ex catifa predic’ effe caffabile, et idem Me Excer 

C.& OD, €. pet’ licence’ pquivend’ me- o. i- 

lius Biebe De Errod, Et cis concede cencetopur- 

tur, Ec. GFdeo con? eff gi predic G30 chafea 

De Erroy in foxma predin’ perquifi’ cate Wot 

fetur, €t po nullo Heatur, Ct qtiipd Cc, 

& ®D. admittantur ad (ulcitant € pfe- 

quent aliud nobum Beebe de Crroy fu 

per iecond’ E Wrocel(S predian’ ff Volucz 

rint, €t gti pret’ 2. interim de pez 

mifs’ eat inde fine Die. 
Quo quid; H2) de Erroy fic in fo2- New writ 

ma predia caffat med? C. € OB. Dieg per Journeys 

computat fulcitaber alinD Beebe De rz Accounts. 

roe fuper eco € peels predia gquon 

protuler’ hic in Cur coram Buftic hie ai: 

ree quod {equitur in Yee berba, (Ec.) 


How to plead a Writ brought by Fourneys 
Accounts. Vide Raft. Ent. 417. 


if. Ez modo hie ad Ocal’ Sco Siw’ Plaintiff al- 
ifa cod’ Cerio vem tam pyedic ledges the 

J. G. €H. p Atton fuum predia’ quam Death of one 
poedia C. F. & WH. U9. [omitting him that o ete Be 
is dead] p €. DB. Arto tuum, Gt fuper pron be- 
Hoc predie FJ. GB, & GW. DIC quod poll ter Writ. 
ult’ continuac brig poredin’ feilt’? pol 
Quinden’ Sed Hilf ult’? preteric, Et 
ante cali Ocal’ SBeY Griw pedi’ 
%. Cd. uid) Cene® in bycvi noiat diem 
{uum claufit extrem, Ct pet? iicenc 

| I 4 quicrende 
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/ Qbhatement a 
gucrendi melins Beebe, €t Heant, ee. 


~—6 EO quod pred’ Wrlorn’ predia’? Cenen’ 


jain tuperftit’ p Cur inde quefif ins2tem | 
picbid’ non dedic fed iam bene cog, . 
“ideo prebia’ C, E FH. cant inde fine die, 
@ec. Vide Pl. Gen. 3. 4. i: 


After an Effoin for one of the Defendants, 
the Plaintiff fays, That one of the Defendants. 
is dead, and prays to purchafe a better Writ, 


EOE moda hic ad Bune Diem beid prez 

did €. pop G. AWrtorD tuum, Et 
BIC Ah pred 15, mogtnus eff, Ee per 
ficenc’ de meliozt brevi inde vers’ pred? 
BW. oquirend’, Ee. Ct ci conceditur, (€e.) 


Atthe Day of Effoin to Warranry, the Dez 
mandant and Vouchee appear, and the De- 
mandant alledges the Death of one of the 

enants. 


£. we quicm Diem hic be tr predia’ 
PB. qm pred’ A. per Wttom’ fuos 

redin’ Et fuper hee idem I. Die quod 
Pedic? Fl. M5. un tenen) in B.D Og 
ipfus 3). notat’ mortuus eff, Et obiit 
pot ult’? continuatop pitti ned’ nivel? 
pot Ocah Bc Bilvulv Heerit ve quibus 
foqucla piedin’ continuat’ fuit hte int 
ipin’ 9, & pred’ BW. tene p Wards fuam 
ufo, ag Hune diem fcift in Oaah Ad 
Gri) tune prox’ (equct) € ante eafBem 
Orta Hed Ti bidePe apuds ©. in Cow 
od’, Et pet Dicene Be meliowt beevt 
inde gQquirend, Ct quia pred’ HW. hee 
; Ys A Rae s- non 





udaments therein. 


non dedic ei conceditur, Ec. Gdeo cons’ 
eft quod pdia’ %. nihil capiat p beeve 
fuum Pote’, Ee poia? W. eat inde 
fine Die, (Ec.) Vide Raft. Ent. 107. b. 


There matay be 1y other Things pleaded 
in Abatement; but they will generally come 
under one or other of thefe Divifions in 
Abatement, which we muft leave to the In- 
duftry of Clerkfhip. 

Note; By 1 Ventris 136. agreed, That ifa 
Man concludes a Plea in Abatement, as in 
Bar, if it be againft him that Pleads ir, Judg- 
ment peremptory is to be given: Soif a Man 
begins a Pleain Abatement, Wetion non, €c. 

Idem 183. Defendant fays, Uf any fuch Con. 
tract, it was made with the Plaintiff anda 
Stranger. Plaintiff demurs, becaufe he fays 
If, &c. and no Averment of Stranger’s Lifes 
and befides, Defendant hadtaken Imparlance. 
Fudic pro Quer’. 

Idem 235. Plaintiff brings Trover. Defen- 
dant after Imparlance fays, the Plaintiff and 
two others brought a Trover before, {till de- 
pending. Repi’, That the two died before 
this Action brought, » quaa that Writ aba- 
ted. Defendant demurs, fiefpondeat Oufic, 
and Hale {aid, Tho’ Defendant cannot plead 
Milneimer, BAnetent Wemelne, and the 
like, after Imparlance, becanfe he admits he 
ought to anfwer the Writ; yet fuch a Plea in 
Abatement as this he may: But that comes 
not in Queftion, becaufe the Piaintiff replied 
to it, and did not demur. 

Vide 2 Ventris pag. 196. 


Uncore 
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Uncore prift & adbuc paratus, 


F. 22. verfus J: A. . 


That he ten- Ctisn’ non Quia dicit quod ipfe 
dred the Mo- idem FJ. S. in Conditione pred [ue 
ney atthe yerius nominat apud G. pred in pedie 
Day, and = Com’ Z. ad pd’ Domum munzonalem pr 
receiveit, J+ J2- predia’ Decimo die Aug’ peor’ fez 
and thathe qucn’ Bat’ Ceript’ pred’ inter horas ho2o 
is yet ready, Ingii pimam € quartam poft meridien — 
and tenders ejugpem Biet parat’? fuit & obtulit ad 
irin Court. folyend’ Pfat? Ff. 3D. predia’ 201. quag ct 
ad candem Domiumn in codem Die € inter 
ecasdem horas folbifje debuit fecundum — 
fo1mnam € effecum Conditionis predic’ 
Hay, nec Poin? FF. YP. nec aliquis yp ipfo 
Yel ejus nemine ad Domum ped in eos © 
dem die inter Horas (uper limitat’? para’ 
fuit ad po’ 201. de prefat’ J. D. recipiend’ 
Ct idem GF. SD. ulterius dic qd ipo 
femper poft oblaticnuem poem € pot so 
10 Diem Bua’ pr’ fequew Dat’ (cript’? Fo? 
Huculey, parac’ fuit € adhue parat criliit 
an {olbend’ Dfat? F. 2. PDI? 201, Ee 
ie hic in Cur’? profert cidem F. 2. parat — 
‘4 folvend’ & (&e.) Ct hor, (Fe.) Unde, 
ct.) 
(Precludi non) Quia dic gi pd Fi, 3. 
ad Vdc’ DoMUM Pdido Decimd die Mug’ — 
pr’ (eque dat (cript’ pdia’ inter Horas 
Pimitat nin obtulic ad folbend’ eidem 
2B, pd’ 201. fecundum fozmam € effec 
Condicay pdian? put Poin’ FJ. S. funer 
allegavit Gt Hoc parat’ eft bevificare un 
be 


Repl’ 
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De pet? judicium & debin fuum predic’ 
unacum dDampnis fuis ocCane detenCo 
‘Debi il? Fi adjudicart, Ec. 

€t pret Gi. S. ut prius DIC qi ipO Rejoinder. 
iden J. apud pred Domum in predica 
to bie Aus pror’ fequei) dae fertoe ps 
int horas hoologii puimam € quartam 
pot meridicm eyusdem diet obtulit ad 
falbenti cidem #. ped 201 quas et ad 
candem domum in cldem Die & ine eal- 
| dem horas (olviffe debuic fecuntem fo2- 
| mam € efferD CondicoM pret prent ipH 
fuperius allegabit Ct de Hoc yo fe (ie ue. 
per paw Et ps F. flit Geo (Ec.) 

Vide Thompf. 159, 18:. 


(2ecludi non) uia die quedipe fuper AV Repl. 
previ DecimD Diem Aug pisx’ fequed dap Leconfanca/is. 
feript $0 inter howas Ho2legii primam 
& guartam poli meridicmt ejusdem Diet 
paral fuit ad recipient de Ptat |. BD. 

P20 201: gig nee pret GF. nee aliguis 
al ex parte preti Ff. adtune € ibm paz 
rat fuit ad folvend ctdem FF. casdem- 
20]. Mbiy, hoc gb psi J. S. ad pred |e Travers. 
mum (éet.) parae fuit ad foigent ecitem 
J. PX 20]. {ecundum foram € effecum 
Condition’ PY prout HP |. fuyerius alle- 
mabvit €t hoe (Ec.) Unde per judic’ € 
Debum tuum PD unacum Dampn {uis 
ens Detention Debi ite HBL adjucari, 

C. 

Ct pred FZ. ut prius die gd ipo ad Rejoinder. 
7D Domum (Ee. ut ante) parat’ fuit ad 
folbend’ cibem 7. Hd’ 20 |. fecundum fo22 
mam & effecwum Condicod pI — sg Iffue, 

oC 
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joc pom fe fuper pram Ct po F. Mit? 
‘Ybes Precept’ eft Die (Ec.) 

Vide 2 Mod. Intr. 234. Bro. Vad. soa. 
Vide 1 Bro. 173. Quad ad Diem € locum — 
in CondicoW Bef. parat fuit folvere 
uct” OBenar Ce quod quer’ feu aliquid 
¥20 concn be ibm ad recipiend’ Repl’ go” 
nec Wel. nec aliquis poo eo paral fuit ad 
folvendD’. 1 Bro. 173. & Plac. Gen. 331 Vide 
enider, Cefulal, EUncore prilk. Clift. 189. 


tlando, (Ec.) Et quoad ult’? promiff. 

aes ie af. in Parr pred’ fuperius fies 

paidthe YF (ujppoir (Non Afflumpfit @ Ifiue tender) 

Plaintiff = €t guoad prim’ poomiif. Ec. (Weeow non) — 
Partande™ guia bic quod bene & berum eff quod 

‘before the ibe Jdem C. indebitar’ fuiffer eidem BW. 

Bill was ex- It p2ed° 35 |. pro feno fed iaem C. ulterius — 

hibited. hic quod ipo item C. po pomid. € af, : 

iy cb ante Bien erfibico Bil pred 

friit (tali die) apud (Ec,) folvit & farife 

fcecit ped’ A. 251. de pecdia’ 35 parcelf 

Huss quidw 251. idem BW. recepit Ct giv 

ipz idem C. pot piomifion & affump com 

aie ee ante exhibit Will predic’ Hideki — 

tii Die (@c.) apud Ec. obrulic ad {ole 

bend eldem Bl. 101. predia’ 35 1. refid’ ac 

qd ipo femper poli poedia’ (tiem diem 

Sc.) Ducuty parat’ fuit & adfuc parat’ 

By edie’ Pe ayaihit dap ration’ poefar’ WM. easdem 101. 

2" Hidett apud S. ped € predia’ 10 |. idem 

€. bic in Cur pofert ad folvend’ poefat : 

Sd. & idem QW. eagtem 10]. de pred C. 

tecipere beller Et Bor (Ec.) Houde, (Ec. ) 

Repl. €r med 3. quoad pit po’ €. guoad 
oo ue pomif, € affump’ in situ ie 
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fuperinus {pec per pm €. modo & forma 
predia’ (uperius plitat’ pon fe Mlit’ fuper 
patriam Et quoad pred’ plitin’ pred’ €. 
quoad ped’ prim’ (Ec.) idem AW, DiC GB Non obtutiz 
(pcludi non, Ec.) quia dic? quod iple tacm and Iffue. 
€. non obtulit (Ee.) mada (Ec.) Et hac 

et? qd’ ingquiv’ per priam’ Er Pd’ C. flit 

Ben fam ad triand exit’ ifiw gud pred’ 
at €rit’ inter partes pred fuperius ic’ 
juna’ ben’ inde jur’, (€c.) | 

Vide Bro. Vad. 504. Tender of the Money 
before the Original. 1 Lut. 224, 227, ec. 

| Idem 238. 

fT Acton’ non quia vic quod ipe fem- Parcs’ ad 

per fuit & adhue eriffit parat’ ad Delt- deliberand’ 
hand’ Pat’ OW. {cript’ pd’ ac il? patat’ ei- frp 

Dem MW, Delihand hie in Cur pfert fuper 
quo idem BA. {cript’ po de Pfat’ W. Hic in 
Cur recepit Jdeo cons’ eff qd’ idem W. de 
fevipt’ ul fit quiet’ (€c.) 


&» wera’ FF. p20 30 1. to be paid upon 
Delivery, &c. 


Te phic’ G. ven’ & defend’ bim & IM per pleads, 
By juriam quando, Ec. Gt quoad 201. as to 201. 
De peed’ 301. iden LF. Dic’ quod ipe femme Part, Uncore | 
pee pot delibac Hon’ € mercima prev’ Ps’ 
Huculy, parat’ fuit & adbue parat’ eri- Oyoad refid’ 
fiit. ad folbend’ peefat’ 3. ealdemi 20 1. 101. mondebet 
(Ct Wy bie in Cur’ pfect parai’ etdem B. per patriam. 
folvend’ €t quoad rol. resa’ de prew 

01. idem %, dC quod pred’ SD. Aciow 

fuam pred inde verfus eum Here nem de- 

bet Quia Dic quod ipfe non webet prefat’ 

@. eadem rol. nec align) denar’ inde 

a fozma qua Idem S, (untus Bers’ eum 

| har: 
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Repl. 
Plaintiff ac- 
cepts the 
201. and for 
Damages 
pleads Re- 
gueft, and 
Refufal to 


2ye 


Defendant 
rejoins femper 
paratus. 


Traverfeth 
the Requeft. 


Rejoinder. 
2; pee rege 
uit, and Ifiue. 
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farrabit Et de Hoc pom fe fuper pian’ 
et peed’ 4}. inde tiiit (Ee.) Ct (uper 
goc puedin’ S. hic in Cur’ de Plat’ H, pa 
201. reeepit doco idem KF, fit inde quiez 
tus, &c. Sed predin’ 4, pro dampnis 
fuis ocCone actenCoW carundi 20 1. Hend’ 
DIC ga ipfe polt deliberation’ Bono2um € 
Mcimon ped € ante Diem impetrac’ 
peed’ bis’ Orig ipius S. (cilt (tali die 
& anna apud, tc.) idem JD. requifthit 
Poin’ . ad folvend cidem A... easdem 
201, gto; idem 1. il? ecidem &. felvere 
adiunc & ibn) penitus recufavit-€ hoe 
Parat eff Verificare Unde pev judicium 
ef Dampia (ua OcCone DetencoMm craruns 
Dein 20 1. verlus ew Here debeat’, Ee. 


it predia’ . ut pius DIC gued ipte 
femyper poff Delibevat’ Bono2um € merciz 
mop poic’ parat’ fuit ad folvend? piefat 
&. Peedi’ 20 1. Prout ipo phic alle- 
gavic ably, hoc quod Radia’? A. requifivit 
ipum 7. ad falbend’ cidem d. casbdem 
201. modo @ fozma pout idem 3. (upez 
rius allegabit t hoc parat eft bertf 
cate wnde pet Bubicium ff pred” S. alic 
qua Dampna ocfone DetenCow catundem 
201. berfus ew Here bebeat, ef: 


Et predic SD. ut puius DIC quod. ialen tee 
quidivit pied’ %. ad folbend’ cidem BS. pw 
20 |. mesa & forma pout ipfe fuperius 
allegavic €t Hor pet’ guod ingui atur 
D paitiam €t pred’ F, hilt Gee queaa 
trian’’ €¢. 

Vide Plac. Gen. 317. Hanf, 110. . 

: Me 
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. verfus 9, 


A Ction non quia DIC quod ipfe idem Tender of 
A . {up Poin’ 29 Diem Acpt’ Wnno, 151. Rent, 
€c. ferto per fpatium dDimid’ unius hore withan Ur 
por’ ante occalum folis ejusdem dict ad oe rift; “70 
pdid’? Com. prandito2iam aulam Ynte- ~~ 
riovis Cempli London’ parat’ fuit € ob- 
tulit ad folvend plat? AW. pote’ m5 1. p 
reddit’ pdic’ quas ei fuper cundem diem 
folbifjfe debutffet fcdm fozmam € effez 
dum Gnventur’ pred gdm nec pred A. 
Niec aliquis af ex parte ejusde 2. litti- 
Me autho2izar adtune € ibn ven’ vel pa- 
‘Yat {uit ad recipiend’ de codem G. pred’ 
isl. pipfum 2. in forma pred’ ablat’ Et 
Idem 6, ulterins die’ quod ipfe izem BD. 
Temper ab codem 29 Dic Sept’? huculy 
Parar fuit € adbuc parat’ exifiit ad Lolz 
bend’ pfat W. pd is 1l. & Dewar’ ile idem 
2. Hic in Cur pfert parat’ foze folventi 
ptat A. & idem BW, il? de codem BD. reciz 
pere bellet Ct hoc, Ec, unde, Ec. 


E% fuper hoe pred’ 1. recepit hic in Plaintif ac- 
Cur’ de Plat? W. pred? rs 1. p eund’ ceptsther5/. 
OS. in Cur’ prolat Fi teem 15. fit inde Rem 
Huiectus, Ec. Sed pred’ W. pw Dampnis 

{uis occone detention’ carundem 151. 929- Sed pro damp- 
tefianda quod peed’? %, non parat’ fuit € xis protepando 
abtulit ad folvend’ cidem SM, pred’ 15]. obtelit. 
poout idem %. fuyeriug inde placitanao 
allegavit p20 plitd idem A. Dic? QB pot Pro pracitoa 
pred 23 diem Scpt Anw 6 LCupradico Requeft and 
(cilicet primo die Faw Wana Hegni dic Refufal to 
3 4, Dir PY 
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Rejoin’d. 
Non requifivit 
and Iflue. 


In Account, 


~ Quoad part 
mon debet &P 


perfecit legem- 


— Quoad refid’ 
Uncore Prift. 


Plaintiff re- 
ceives the 
Money, Sed 
0 dampnis, 
Requelt an 
Refufal. 


Unicore Pritt, &c. 


Oni Legis nunc 7 ipfe idem W. apud 
(&c.) requifivit prin’ %%, ad fLolbend’ 
cide Ol, pdia? 15 |. fed p35 Wilk cidem 
WM. folbere adtune & ibioem reeulavic— 
Ct Hoc, (Ee.) unde, Ec. 

Et Price’ B. dic gd foie’ W. non rez 
quifibit Hain’ OG. ad folbend’ cidem. BW. 
PIG 201. mods € forma pret pred’ BW. 
fupius veplicands allegauic @e ve Soc 
pow fe fuper putamd Et pred BW, flit’ 
eFpen, (Ee.) . 

Vid. 2 Mod, Intr. 236. & Bro. Red. 200. 


iRe peed’ AW. bew E Oefend bint & 
injuc qndo, Ec. € quoad 28s. De 
Pdia sos, idem A. DIC gt ipfe non Des 
bet plat? C. Pdin’ 205. nec aliquem dez 
nav’ inde in foxma gua idem C. fupe- 
tius berfus eum narrabit Et Hoe Ee. | 
[Prec lexem, Ec.] Fdeo cons eff gi pF 
€, quoad Paid 28s. Nihil capiat per 
Hreve fuum peed’ inde El quoad peer 
22 s. De pred’ 50 s. Dem AW. dic’ quod ipfe 
a tempore rompoti paid’ Huc uly, parat’ 
fuit & adbue eviffit abd folvend’ pfarv €. 
22s. WE Gt hoc, (Ee.) Et UWP hic in Cur’ 
poofert ecidem CC. patat ad folbent €t 
fuper Hoe idem C. hic in Cur’ de Pfat’ AW. 
eosdem 22s. tecepit idet inde BW. fit 
inde quictus, Ec. fed pred’ C, prs Damyp- 
nis {uis oceOne Detention’ 22s ie Hend 
dic Guod ipfe prime die Jaw Anno, Ec. 
& feyings pol idem Feflum apud BZ. rez 
quiftpit poia’ BW. ab folpend eidem €. 
eispem 22s. Et inen AW. ilies cidem 
oto Colvere recufavit @t hoc, (Fc.) unde 

pete 





Uncore Prift, &c. 
pre juBIC @ 0 (ua ocCone DetentivD 23s. 
UP Tibi adjudicari, Ec. 

Et prt W. dic gi infe tempore requiz 
fitiom predia’ 22s. fad’ cosdem 225. apuDd 
& pred? obtulit €, parat ad folvend’ 
€t idem C, 22s. Ul adtune ibm ois rez 
cipere recufabit €t boc, (€c.) unde per’ 
Judie’ & pred’ €. aligua Dampna ea oe- 
fone Here oebeat, Ec. 

Et pred C. Dic’ gd’ pred’ MW. tempoze 
requifition’ pred’ 22s. fad’ non obrulit 
cldem C. easdem 22s. parat’ ai folyendt 

20ut predin’? W. (uperius allegavit Er 
Hoc pet? qd inquiratur per priam’, es. 
Vide Plac. Gen: 363. 1 Bro. 200. Qua 
femper parat’ fuit folvere Denar’? guoz 
quer’ recepit in Cur’. Plac. Gen. 255. 


By Ventris 1ff Part, pag. 322. In Debs for 
Rent incurred at Two half Years. 


i4f 


Rejoihders 
Of Tender 
and Refufal, 


Surrejoindes, 
Non obtulit. 
And Ifues 


on debet to one, to the other, Waioa — 


¥20n, becaufe he was ready to pay at the 
Day, @c. and has been ever fince. €t pias 
ferrin Cur Ydeo pet Judie’ de danipid, 
Plaintiff demurred, for thac he did not fay 
Quod obtulit, for where the Time and 


Place of Payment is certain, Qemper paraz 


tus is no Plea without an Obtulic, 

For the Defendant it was faid, that the 
Plaintiff ought to reply toa Demand. 1 I#/. 43. 
*Tis a good Plea for Heir in Dower to fave his 
Damages, to fay, That he was always ready, 
Raftals Entries 159. Semper paratus is 
pleaded without an @btulit. Sox Rol/s $73. 
no Mention made of a Tender. 


K | Bat - 
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But then another Faule was found, that it 
was pleaded in Bar, whereas it ought to,have 
been on'y in Bar of Damages and not to the 
Action, and this was agreed to be fatal. 

But the Court held the Plea to be naughe 
for the other Caunfe alfo. 


. 


A. verfus B, for Detinue of Cattle after: 


an Emiffet. 
Defendant Ction’ non. quia dic’ qu pred W. die. 
pleads oe & auno (upadicis apud D: Pdi’ 
er o 


Cattleand veguifivit ipfium, 2. ad poic feptem vac- 
Refufalto tas @ duas Giubencas; Wnglice Heifers, 
accept them. ciDem 2. (nper quartam Diem Apralis: 
tune prox’ fequen’ dcliberand quas quidé 

fepi’ baccas © Duags GJubencas, ident B, 

pU quarto die Apilis obtulit fed idem 

4. Daccas & Fuvencas ilf. de codem 

©. recipere adtune BE ibidem. penitus, 

recifavit, Et idem, 1. ulterius, dic gi 

igfe (emper a pred’ quarto die AWpalis 

Hucufqne paral’ fuit & adbuc eriflit aa 
Deliberand prcfav MW, ecasdem. Septem 

~Daccas & duag. Juvencas. gdqy Dacee 


€ Juvence Pdia’ (unt. fere nature & hie | 


Et Uncore itn Cur’ convenient’ fugari. non poffunt 
Prift,fed quod Gr not diem idem. ®., ad. Daccas & 
ena’ Puvencag predia’ yefat’ W. delaberand’ 
tiem addeli- Cb Hoc parat eff wecificare unde pet Jus 
berand’, rc. dic  predia? W. aliqua.Bampua ear 


Sc€one habere debet, Ec. Sided cong ck 


qd’ pica’ &. habear deliberafanem Deeps 


teu Daccagy & duarum Buyencacum, — 


predin’? Et pred W. in, Wia, Ee, 





——— - 
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See for other Precedents, 3 Brownl, 176. 


Afb. 220, 244,246. Raff. Ent. 179. Vet. int.202. 
Co. Ent. 141. Thompfon ¥8'1. Dyer 82. 


Uneore Prift. 


Tr Pt id eff, abjuc paratus, 
AE it’s faid, ought to be pleaded the fame 
Term the Declaration is of, without Impar- 
lance; (Vide'poftea.) 
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This: is a Plea ufed’by a Defendant to fave The Defini- 
the Forfeiture of his Bond, beitig fued' for a tion of it. 


Debt due at a Day patt, faying that he ren- 
dred the Debt at'the Tite and Place, and that 
there’ was' none to'receive it, and that he is 


' now alfo ready to pay the fame: 7 Ed: 6: 83). The Effe& 
And this it’s faid'will fave the Defendant from thereof. 


the Penalty of his Obligation ; and if now the 
Plaintiff will not take ic, but take Iffue upon 
the Tender, and‘ it be‘found againft him, he 
lofeth his Money, and is remedilefS for it for 
ever. Co. Litt. 207. Kelw. 74. Dyer 83. 9 Co. 79, 
Paget's Cafe. | ; 

And fome Books fay, it ovghe not to be 
pleaded after Imparlance, without Confent 
of the Parties,’as 33 H. 6.2. 


~ But others feem to be of a contrary Opi: When itmay 
nion, and that if the Defendant in Debt upon be pleaded 


an Obligation imparl until another Term, 
and then’ Plead, that he tendred’ the Money: 
at the Day and Place} and that ne-Perfon was 
there ro receive it, and that he is (adhue pa- 
ratus,] it is a'good Plea, and it fhall-be no 
Eftoppel by che Imparlance to fay, Qd’ ipfe 
eft adguc paratus. Dyer 300; ne 


K 2 And 


after 
ate 


nce 


Impary | 


144 ~ Uncore Prift, &c. — 
When not. And yet in Dower, if the Tenant Imparl, 
he fhall not fay after, @3 il? fuit femper 
paratus, &c. ¢ Ed. 4. 141. 4 
When it Others fpeaking when it needs not be plead- 
needs not. ed, ec. fay, That if an Obligation be with 
Condition for the Payment of a Leffer Sum, 
and the Obligor tender, and the other refufe, 
he needs not plead Mncoze 320%. 21 Ed. 4. 
42 & §2. act | | 
Needs to be But others contradict this, as.21 H. 6. —~ 
pleaded. § And by 21 Ed. 4. in Cafe of a leffer Sum, the 
| Obligor plead Unco2e We2ili; and ic is there 
alfo faid, Thatif the Obligee take Iffue upon 
the Tender, and it be found againft him, he 
hath loft the Advantage of the Obligation for 
~ ever. Vide-r20 Ed. 4. 1. 
Bondtoftand . If one be: obliged to ftand to tothe Ar- | 
to Arbitra- bitrament of ‘f. S. in Debt brought upon the 
ment. fame Bond, he fhall.not fay Anco W2iff ; 
3 feems to be otherwife in Debt brought for 
the Arbicrament: 


Executors. [ts faid, that where Executors plead tender 
of a Rent, they ought to plead Hucoze earif, 
7 Ed, 6. 26. b. ; 

Annuity. In Annuity to the Diftrefs Uncoe Pf, 


is no Plea, but the Defendant fhall pay the 
Arrearages before and after the Writ purcha- 
fed. .2;H(4. (3-85 )3> ji : 
WhenaCon. Regularly, if the Condition of a Bond be 
alition Colla. collateral, and out of it, as to perform an Ar- 
teral, as per- bitrament, ¢c. after a Tender and Refufal, 
form Award. the Party fhall not fay Uneoze PD2iff, buc ic 
is peremptory and a perpetual Bar to the 
When it isof Party that refufed. But it is otherwife, if the 
the Effence Condition be of the Effence of the Bond, as 
of the Bond, to pay Money. Vid. 4 Ma, Dyer 150, and that 


as tO pay 4 
Money. though 


f 
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though the Place of Payment be exprefs’d in — 
the Condition, yet he ought to plead Unco2e 
3O21ff. 22 Ed. 4, 25. 7 Ed. 4. 3. 

If a Bond of 1007. be made with Condition Bond to pay 
for Payment of s0/. at a certain Day, Tender a lefs Sum. 
and Refufal at the Day without faying, @n- 
co2e P2iff, isnot a Plea in an Adtion of Debt ; 
but he ought to fay, Qd eff adhuc paratus, Uncore Prift 
and oughe to tender the Money in Court. & profert in 

But if one be bound in 200 Quarters of C#r. | 
Corn, for the Delivery. of 100 Quarters, if BondinCorn 

on to deliver 
the Obligor at the Day tenders the 100 Quar- Gorn, 
ters, he fhall not plead Uncoze Wilf, be- 
caufe tho’ the Corn be Parcel of the Condi- : 
tion, yet it is bona peritura, and is a Bona perituras 
Charge to the Obligor to keep it; and the 
~ Reafon why, inthe Cafe of the Bond, the 
Sum mentioned in the Condition is not loft 
by the Tender and Refufal, is, becaufe ic is 
not only a Duty and Parcel of the Bond, but 
alfo becaufe the Obligee had Remedy by the 
Law for it. | | 

Yet is ocherwife of a fingle Bond, or of a sincte Bond, 
Statute, or of a Recognizance acknowledged &-. with De- 
with a Defeazance for Payment of Money ; feazance. 
for there Tender and Refufal bars the Party 
for ever to recover it, becaufe that Parcel of Premptory 
the Sum contained inthe Bond, Statute or 28% | 
Recognizance, was contain’d in the Defea- 
zance, and in this Cafe he needs not plead 
~Uncore Prift. < 

So of a Bond with a Condition to do acol- Condition 
lateral Act, as to deliver Timber, or to ftand collateral. 
to an Arbitrament. Co. Litt. 207. 4. 9 Co. 79 a. | 

If one be bound that a Stranger fhall make pond to be 
a Bond to the Obligee, it is fufficient to fay made by a- 

B. K 3 thar Stranger 
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Feoffment on 
Condition te 
pay, &. 


Bill to deli- 
ver Corn. 


On Forfei- 
ture. Uncore 
Prifte Bond 
delivered to 
C. tobe deli- 
vered to B. 


Peremptory. 


Tender in 
Court. 


Money | 
brought in 
Court on 
Motion. 


Uncore Prift, &c. 


that the Stranger tendred it, and the Obligee 


refufed ic, without faying Uncoze Pf 
10 H. 6. 16. 

So if one be bound, that F. S. and a Stran- 
ger perform all the Covenants contain’d in 
certain Indentures, between the Obligee and 
the faid F. S. and there is a Covenant in the 
Indenture, that the faid F.'S. fhall pay to the 
Obligee at a certain Day 1001. If F. 8. tender 
the Money and:he refufe ic; in Debt broughe 
upon the Bond, the Obligor may fay, hae F. S. 
tender’d andthe refufed, without faying Wn- 
froze 3921ff. 27 H.8. 4.19 H.8. 12.2. 

If one makes a Feoffment by Deed upon 
Condition, that the Feeffor fhall pay a cer- 
tain Sum of Money; the Feoffor may by 
Agreement between them give another colla- 
teral Thing in Satisfaction, and if he tender 
the Money and the other refufe, he is perpe- 
tually difcharged of the Money, and fhall ne- 
ver pay it. 9 Co. 79. a; . 

And if one by a Bill Obligatory acknow- 
ledge himfelf to owe Twenty Quarters of 
Corn, to be delivered fuch a Dav at a certain 
Place, and if he fails, to forfeit ro 2 Tender 
and Refufal is no Plea, without faying 4in- 
care W2if. And ic feems by Phelpdale’s Cafe, 
That if one makes a Bond to B. and delivers 
it as his DeedtoC. to deliver'to B. if C. render 
the Deed, and 2B. refuic, it is perempvory. 
1 Eliz. Dyer 167. § Co. 149, 

If one tenderthe Money in Court, and the 
Party refute ic, he fhail never plead Hneote 
$2ift, becaufe it isa Refufal upon Record. 

And Stiles in his Pradical Regifer (Lit. Pro- 
eels aub proceeding ix Law) lays, That where 


eee 
tise 





Uncore Prift, &c. 147 
the Defendant did tender unto the Plaintiff 
the Moneys (for which the Action is after- 
wards brought againft him) before the Action 
was brought, and the Plaintiff refufech them, 
and notwithftanding fues the Defendant; the 
Court will (upon Motion and Proof of this 
Tender) order the Money to be brought into | 
Court, and will ftay the Plaintiff’s Proceed- 
ings, for the Court will not encourage them 
to be vexatious. | 
Note alfo that it’s faid, That the Defendant 
fhall be concluded his Plea of Couts Cemps 
pit, or Semper paratus after Imparlance. 
 § Ed. 4. 141. which was in Dower. See more 
anew. BS 64H i637 Bebo 27: 
PEI 7) Maa 9. 


A. verfus B. 


WUoad 71. 8s. 6d. yfeeit legem—— Et Q#oad part 
quoad 59s. 6d. tefid’ idem 15. Bic’ ee Ae 
quéo ipfe non potch aeviccre Mezow pu Pl “ee” 
AW. quoad pied’ 59s. 6 d. nee quin tple 
Debet Pfat’ BW. PH 59s. 6d Et Bie quad 
ipfe pavaet cf € femper buc uly, parat 
fuit ad redbend’ pray’ AW, cosdcem 59s. 6d. 
@t il’ Hic in Cur’ protect Prat? W. Quoad ropa. 
inde reddend Et Hor, (€e.) unde prc? #rcore prif. 
Judie Ct qu pred W. de sampulys oe- 
tOne debi if yelubatur; Ec. 

TE pea? AW. die’ gd predie’? DB. ad rez Repl. 
fponfuim pred’ goad ped sos. 6d. That he 
aBaMitti ton Debet guia Bic 11 ipfe als eee 
ftilt Cer Balch px’ preterit’ p are po ber Tinga 
pet ipfiim in fazma prcdia’? fad Hie im lance. 

: K 4 cur 


¥48 


F adic’ pre 


Plaintiff re- 
plies, That 
the Defen- 
dant ought 
net to be ad- 
mitted to 
plead Semper 
paratus, for 

- that he-was 
formerly re- 
turn din 
Ifues vers. 


Uncore Prift, &c. 


Cur narrabit ad quam pied W. pet? liz 

ecticiaim inde interloquendi hic ufque ad 
Hue diem Ccil’t a die Sco Cri in tres 
Arp ad refpond Pfar AW. de plito pi 
Et habuit, dc. Hunde pet Yudicio fF 
peed’ 6. ad aicend’ gd ipfe femper Huc 
uly warav fuit E& abhuc eviflit ad red- 
Den eipem W. pred sos. 6d. admitti 
oebeat, €c,—-Gc quia videtur Cur’ Hic 
ai pied’ placitum quead p2ed 59s. 6d. 
bp piefat? DB. fupering placitat’ non eff 
{ujficien’ in lege Gaeo cons eft gti pred’ 
2]. recuperct werlus pfat WZ. poin’ deb 


€ Bampna fua ocfIne detenfow debi il? 


Hee non p mis € cuff fuis circa fecam 
fuam in hac parte appoie ad requifitom 
ipfins 2. adi6s. 8d. per Cur tarat’? Ec 
pied’ 15. in mia, €c. Vide 1 Bro. 200, 


YE pred’ HA. bie qt infe Peludi non qui 
nic qd tiple ais fcificet ocaho die 
Wait Wnns Liegnit dic Ot egis nune 
21 Pfecut’ (uit extra Cur ipfius Ont Kez 
cig de Wanco hic apud Well quoddam 
Breve ipfins Bini fieqis de Oiffzing talus 
PH Wel, in plito achi (up que p3 WM. modo 
fupcrius plitand’ {upponendoa per idem 
Biche quod pred Def. revderet et 6as, 
quos et Bevet E injulie Oetinet In qua 
quidem bievi de Diftring’, Ee. idem 
Wet, cefurnal fuit 2 Breve pred’ In exit’ | 
grout 0 Hera inde in Cur’ hic refdend- 


‘plenius liguet @t hoe parat eft berifis 


care unde pet? Judie fi pred Del. con- 
tra fieroin’ Adia’ admitti debet qd ipte 
eff & temper parat’ fuit ad (olvend’ pat’ 

: 7 i Quek 


Uncore Pritt, &c. 


Quer pred’ 6os. in forma pred’, Ec. Un- 
De pet’ judiciw € dDampna tua Ocione dez 
tenfon debi ill bt adjudicari, Ec. Def. 
Wemurr’ Trin. 20 H. 7. Rot. 546. p Une 
core Pik Lt Effoppel gi Wel. compuit 
fur Wiftringas, x Bro. 201. 


There are alfo fome Things that in many 


Cafes may be pleaded after the laft Continu- 
ance, as Excommunication, ifnofiner, 


Entry of the Party, Releafe, &c. but of this . 


more in its proper Place; we are now exa-~ 
mining Matters that may be pleaded before 
Imparlance, @c. 


See the End of this Book, Tit. Bar puis 


DMarrein Continuance. 
As to Tender. 


Ic appears before, that fometimes it may. 


be pleaded without an adbuc paratug, and 
fometimes alfo after an Imparlance.. 


It is alfo pleaded in feveral AGions as in. 
Trefpafs, Tender of Amends is often plead-- 
ed in Bar, of which more after in Tit. General 


Bar. 


As for Precedents of Tender Bettar’ and 


Refufal, fee before, and fee Bro. Vad.89, 107, 
279. Bro. Red. 93, 107. Lev. Ent. 30. 1 Bro. 


114. ; 
Pleading of Tender of the Refidue of Mo- 
ney due, and not levied by Tenane per Ele-. 


git, and thereupon a Scire facias brought. 
2 Saund 69. | | 
Cenderin Cur, Thompf. 60, 66, 1595 2655 
Plac. Gen. 255 2 Mo. Intr. 143. Bro. Red. 99, 
290, Ci, Affi. 104. Bro. Vad» 103. 
| Tender 


ee 
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Uncore Prift, &c. 

Tender of a Releafe and Refufal. Lev. Enz. 
44. Vid. Thef: Brev. 162. 

ender de Cartis in Cur’, 1 Bro. 264. 

Pleading of Tender of an Award to the 
Defendant, and chat none came on his Part 
to receive it. 2 Saund. 185. | 

Tender of Money before the Original 
bronght. 1 Lut. 224, 227, Oe. 238. 

Tender of Rent referved upon a Leafe for 
Years upon the Land leafed, Oc. 3 Lev. 143. 
1 Lut. 367, $93- 

And Nore, That in cafe the Defendant after — 
Imparlance, as tothe 2, 3, & 4. Promife, pleads 
Ron Affumpfit, and Hue thereon, and as 
to the firft Promife, he pleads outs temps 
prifi, and Tender of the Money before the 
A@ion brought, @ pfert in Cur’, Demurrer 
thereupon, for thar he fays, pfert easdem biz 
ginti E quingue, omitting the Word Hibp, 
and alfo for that the Plea was pleaded after 
Imparlance. And Judgment was given for 
the Plainciff, becaufe ic appear’d that the 
Tender was after two Requefts to pay the 
Money, one by the Wife dui fela, the 
other by them both after Marriage. Vide 
1 Lut. 224, 227. 

Vide 1 Lat. 238. upon an Gndebitatus 
affimypfit for feveral Sums upon feveral Pro- 
mifes after Imparlance. Defendant pleads 
chat the feveral Sums amounted to 667. And 
as to Pare, Pon affumpt; and as to che Re- 
fidue, thar the feveral Promifes were for one 
and the fame Bargain of a Horfe ; and that as 
ro the Refidue, he tendred ir before the Origi- 
nal, and thar the Plaintiff refufed, and thar he 
is abjuc paratus © pfert in Cur. me 

ain- 





Demurrer. 


|Plaintiff demurred generally; and the Plea 
\was adjudged illby ireafoniof the Imparlance, 
jand alfofor Incertainty, for which of the Pro. 
mifes the Money was tendred. Vide Ray- 
mona 449, Hill. 41. W.3.R. 


Farther Advantage by Demurrer. 


Efides the Advantage before mentioned 
givento the Defendant to plead in Abate- 

ment, Gc. he may alfo take another Advan- 
tage before he plead dire@ly in Bar of the 
\Action, tho’ after anImparlance, and that is 
to demur or.abide in Law ; for when the ad- 
iverfe Party is advifed, That the Count or De- 
claration is infufficient in Law, then he may 
demur in Law, and refer it to the Judgment 
of the Count; for Mattersin Law are to be 
decided by the Judges, and Matters in Fa@ 
\by Juries. 
| And Note, Thata Demurrer may be either 
to the Count or to the Plea, or upon Parts of 
the Pleading; and alfo it may be either Gene- 
ral or Special. 
_ But we will only in this Place look into 
thofe relating to Writsand Declarations, or 
that which is in the Nature thereof, the other 
jto Bars, &c. being more proper to follow in 
jthe Fourth Part of this Treatife ; which may 
\be divided as follows. 





1S 


152 ‘ Demurter. 


cy. Annuity. 
2. Appeal. 
3- Affize. 
4. Audita Querela, 
s- Cafe. 
6. Covenant. 
7. Debt: 
8. Fowmnedon. 
Demurrer al 
< 9: Dutes € Clan. 
ute &c. in 10. Information. 
| 11. Moniirance de Dyvite, 
12. Prohibition. 
[ss Nuare Jmpedit. 
14. Atite hula gs 
j 15. Trefpafs. 
| 16. Gi atrautia Charte. 
L117. Wafte. ‘ 
| 





x. Oemurrer al Count in Annuity. 2 Raf. . 
Ent. 147« | 


ES peed’ np SD. Wetton’ fui veal 

& def. vim € injur’ quand, Ec. 

@t dic qd $i materia in Parr Pd’ cons: 

tent’ non eff {ufficiets in lege ad acionem| 

2D manutenend Bude pet judie & gi! 

idem W. ab Aion’ tua pred’ Hend’ Peluz: 

batur Ct pred’ W. er quo ipfe Tufficien 
materia in lege ad acion’ fuam ped’ 

manutenend’ fupius declarabit, Ct pez 

Dia’ H. cam non dedIC Nee ad "eam aliz 

gualiter refpond’ petit judicium €& anc 

nuum reddit’ pred’ € arrearay’ ejusdent | 

Continuance Unacum Damp, Ec. Hbi adjudicari [Ct | 
guia Jultic’, €c.} Vide poftea. ait 

1: 


E 


Demure. 


Wit’? {etim Winch. Entr. fol. 9: 


Zprt.p J. LT. Attow’ fuum ben’ € 
LL) defend bim € injur’ quando, Ec. Ce 
dC qd Rare’ pred’ minus futhiciens ia 
lege exiftit ad pred C, E. E A. ation’ 
juam pred’ ver(us ipfum FZ. Hend manute- 
end’ Nie, ipfe ad Parr il’ nddo0 € faz 
a pred’ declarat’ neceffe non Het nec ple- 
rem terre tenetur refpondere €t hoe 
garat’ eft bverificare Unde p defew (uffie 
tie) Parratones in hac parte idem Z. 
get? Judie Eod po C. C. E MW. ab aciane 
ua pd bers ipfum Z. Hend’ precludantur, 


4 C. 

tpi. &. & A. ex quo ipf fuficien’ 
ateriam in lege adipfos €. € W. actaw 
uam pred’ vers pfat’ Z. Send manutencnd 
upius declaraber’? quam ipft parar’ funt 
Perificare quam quidem materiam pit 
BE. now dedic nec adeam aliqualiter rez 
pond fed verification’ i? admittere o10 re- 
wat pet? judice € annuw reddit’ pred’ 
qnacuim arrearag’ ejusdem & dampnis 
wis Orfone fubftrafonis Anunui reddit’ 
a eis adjudicari, &r, Vide Winch Enc. 
‘ol. 8. 

| The Count was in Annuity for the Affig- 
nee of a Tenant for another’s Life, againft the 
Succeffor of a Bifhop for Arrears of Rent and 
Profits belonging to the Conftable of Wsbech- 
(Caftle, granted by the late Bifhop to one for 
the Life of Three other Lives who afficned it 
to the two Plaintiffs: | 




















'Hut- 
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Demurver. | 
Hutton demurr'd to the Count: 1. Excep. 
tion, That the Creation of a new Bifhop did 
not appear, and fo non conftat in what Time 
the Annuity was arrear, That the Succeffér 
of'a. Bifhop fhall not be charged with Arreats 
of the other’s Times but cOntraof a Parfon, 
for that is out'of the Parfonage: 22 Eliz. 370, | 
Executor of a Bifhiop fhall' be charged, but 
not the Parfom. =~ | 






2. Demurren al. Appeal De Murder. Vid. Ca 
Ent: fol. §7. | “| 


ie poed’? & DH. in prop? pertona lua 
fy bew defend! bin & injurv’ quando; 
@c. Eomnein felow & murdoum € guic 
quid; es Eo pee auditum bis ve Wye 
pel? pew’ & Hetonw ejusdem Hug Ce et 
lexiturtafeeverba, i j 


~& Gacobus Det Gra’ (Ec. recitaw Ie 
Diet & Heron ) Quibus lea E auvitis 
Bene: pet? pudicium de brevi' pt quia 
Hic’ git Biche pyediw’ minus fuficiens itt 
lege eriftinadipium €. ad hyeve Wludres 
fpond’ comucliend: Et. Hoc parat? eft bez 
Yificare: Utide: pet. pudic’ De Hredbi poewt 
& ei inde allocat’ & quod ho ilt caflez 
tur, Ee. Gd quaadifeloniam & murdznt 
peed! idem. &. dic? qoiipfe in nuiloreft i 
de culpabilis Ee inde de bono € mals 
ponit. fe: fupers Pztany’ & pred? W E. 
fitit’, €e. | Laur: a 

€t pred’ . E. dic. gt ov aliqua pallez 
Yat’ bycke peedia’ cafari minime debet 
quia die quod breve pred bon & ov 

cien 


> 


Demutrer, 155) 


ciens in lege eriffit ad ped’ &. 29. a® 
dia’ byeve refpondere compel{end’ quer 
quidem 622 idem &. parat’ cf verificare 
pout Cur’, Ec. Unde pet’ Fudic’? EF quon 
ho fuum pred fatis bow adjudicctur, 
&c, [Sed guia Cur’, Ee} 


_ Note, In the Queen’s-Bench the Continu- 
ance of the. Joinder is after this Manner: 


Continuance of: a Joinder in’ Demurrer. 


€ guia Cur’ for, fed quia Cur’) Die’ Continuance 
i’, Die Hnoe hic de judicia fue ae & 

fup pmiMs, reddend’ nondum: advifatuc. 

Dies inde dat’ eft partibus peed’ cozant 

Pia iia apud Wefind uly dtem- 

ar pol De jUudiciIO (uo de € fuper 

pmifs’ audiend’ Go qd’ Cur’ die Die Ang 

bic inde nondum, Ee. Bint | 








And the Form of the Common:Pleas runs 
thus: €t quia Suflic’ hie fe. advifare bo- 
Lunt de (up Pmihs petulqad judic? ine 
be reddant dies Dat clk partibus pret 
hic in Ocal Bcd. Billarit. De audiend’ 
Inde judicio, ful co gd: tidem: Puftic’? hic: 
inde. nondum, Ee. “3 


See. fome. Precedents of Demurrers, with 
the:Continuances and Judgments thereon, in’ 
the Firft Pare of Infruét, Cleric. foam fol. 225, 
tO 237. | 

2 


3. De- 


556: 


Demutrer; 


- 3. Demurrer al Wife del Rent bertus 
eG | 


Vid. Raft. Ent. fol 79, &c. ) 
F% pen’ FJ. WB. dic? quad iple ac pret — 
ID.2.4.€ J. BD. funt Cenentes ut - 
be liho tefito de pred. 30 Wer terre cum © 
pertin’ Whig, Hoc gii Hete feu Die tmpes— 
fraton’ bis predic’ hHabebatur aliquis 
pereepto2 reddit’ pred’ in dic’ querala {pez 
tificat’ niiat’in Brevi $3 Et quoad ali- 
quein reddit? ercuw de co gt bi prinet 


De eisdem 30 Aer’ dic qo’ Adfla inde int’ 
 ipfun € pfat’ Wbbat’ fier non debet quia 


DIC qnod materia Hujus Wile Cpec’ non 
eft fufficiens in [ene ad ponend ipfum 
J. ®. refpand’ plat? Abbati fuper eadem 
Unde no intend’ gt pu Whbas per can; 


Bem Querelam Afifam fuam pred maz 


nutenere potell Unde pet’ judic Et quod 
idem Abbas ab Wiifa fua pd very enm 
Habend’ precludatur. 

€t pred’ Abbas cy quo ipfe fufficieD 
Quetelam bers fo’ J. WG. & pred’ 2. DZ. 
Gi. € GF. YD. fuperius fecit ad quam 
foem Jl, WD. fufficien’ in lege non rez 
fpond’ pet’ judicium & gid procedatur ine 
De bers eum ad capioneim While, Ee. Ce 
quoad $0 plitun pd WwW. U.K. E F. BW. 
idem Abbas dic qt, Ec. (And fo he pre- 
{cribes fora Title to the Rent, ec.) Ge pet’ 
Adfam Eee 


Den? 


Demutrer, 


Men? Wiig fur le Title, and Demurrer up- 
t on the Title. | 


© po Z. pet’ gti (up titio pu capiatur 

Atifa &t pi Wbbag tlie Gidea tu, 
per title. 1% int’ cos capiatur adila Ct, 
RU GH. IW. Dic’ gi ipfe neceffe non Het ne 
p Ucgem terre tenetur pfat? Whdati (uz 
per titlo Pi refpondere Unde pet’ judi- 
cium €t gi ps Whbas ab allifa Mua Pi 
bers ewin Hend peludatur, Ec. 















4. Demurrer al Audita Querela. Vide 
Rob. Ent. 155. 


€ fuper hoc pv J. OB. defend bim € 
injur’ quando, Ec. Ct dic? gt hee & 
gare ps minus fuficien’ in lege exi- 
fiunt adipm J.D. ab erecutone Judit 
cit pd berg Pfat C. HB. Hend plequenii 
epellend five retardan’ Rd’, ipfe ad 
Breve € Parr’ ill modo € forma pod faa’ 
Declarat’ neceffe non Het nec per Dez 
gem Cerre tenetuc refpondere Et hoe 
parat cit berificare unde p defew fusi- 
ion” huis € narratonis in hac parte 
idem J. pet? judic & executon debi € 
ampuoy pdin’ birtute GFudicti Pdia’ 

bi adjudicari, Ec. 
| @t pred’ ¢. %. ex quo ipe fufficien’ 
materiam in Bege ad peefar’? FJ. B. ab 
recutone judicit pred’ vers ip’m €C. PB. 
end’ & ofequend’ repeliend’ in bi & nare’ 
{uig poie (upins allegavit, quam qui- 
Bem materiam pie. 4. DB. non dedic’ 
i nee 
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Demurter. 
Nee ad cain aliqualit’ refpond’, fed berift, 
caton if admittere omnin’ recufat pet, 
judie & gdipfle virtute fcript’ relayaron?: 
Pda’ a quacung erecufone racine Gus 
Dicii p2edid’ hers’ enum pro prefat ZF. D. ut | 
plefertur reddit’ eroncretur, ec. Et quia’ 
eJuflic Hic fe advifare volunt, Fe. | 
It appears this Audita Quercla was 
‘brought where three were bound to one, and 
the Obligee releafed to one, and afterwards 
impleaded another, who fuffer’d Judgment by | 
q2on fitm imfo2zmatus, afcerwards the Re-: 
leafe came to his Hands againft whom the; 
Judgment was had, and he brought the Wuz 
Dita Qrerela: Ie is alfo further obferv’d, 
that this Matttr was noe adjudged, but the: 
‘Partiesagreed ; forthe Plaintiff in the Wudt| 
ta Querela doubted his Caufe, becaufe the 
Releafe was made before the Judgment was) 
againft him, and the Defendant likewife 
doubted, becaufe the Releafe was made to ano- 
‘ther and not to the Plaintiff, and for that the) 
Plaintiff was ignorant thereof, the Juftices alfo 
‘did feem rather to approve of the Audita 
Muerela, becaufe the Plaintiff was not know- 
‘ing of the Releafe. 
See Demurrer to an Andita Querela up- 
onatemporary Releafe after Judgment, Bro. 
Red. 124, Orc. Htmile, Bro. Met. Nov. 65. 
See the like to an Mudita Querefa upon 
cogn’ Wcfonem p duric Ympifonament, 
Vidian. Entr. t ro. . 
See the like with fpecial Caufes upon an 
Mudsita Ciuerc{a, and a Recognizance| 
thereon. Upon Suggeftion of a Releafe, 
where the Defendant was Surety for the Pe 
2 til 
















we 


Demutrer, 
tiff upon a Bond for Performance of Cove- 
nants, the Caufes were, €o qii pdia’ €, B. 
non pfert hie in Cur Script Gelarat’ 
in Rare predic’ (uoius (pee quod ipe per 
Leger Cerre proferve debuit, Idem Bro: 
Met. 70. 

The like to an Wudita Querelain Banco 
R: brought by the Defendant in Cur’ de Cad 
Banc’, and his Bail. 2 Brown. Ent.so. 

The like to an Auvdita Querela by the 

Sureties upona voluntary Efcape of the Princi- 
pal Co. Ent. 86. And 5 Co. 86. Blomfield’s Cafe, 
it’s faid chat the faid Writ of Mudita Querela 
lies not for the Surety, for tho’ the Plaintiff in 
the Action may have an Action upon the 
Efcape againft the Sheriff, yet until it be fatis. 
fied the Surety may not have Audita Que- 
tela, becaufe the Execution of the Body isno 
\SatisfaGion for the Debt. 
| The like to an WMudita Querela upon a 
Judgment in Cafe in Banco Regis brought by 
the Heir and Tertenants, where the Defen- 
dant in the Judgment had paid the Moneys 
ecovered in his Life. 
The Plaintiff joins in Demurrer, and prays 
a Superfedeas of the Execution, Judgment gi= 
ven for the Plaintiff and Superfedeas awarded, 
Thef. Brev. 30: 31. 










g- Demurrer al 32arv in Cafe. 


859 


ML’ © modo ad Hune diem, Ec. cozam In Baz Re 


“4 Bio Rene apud Welt be tam &* 
2D F.C. Eg. AW. p Werord Cuum predia? 
AM predic FJ. Lo BU. Attomwn’ tuum 
titem FJ, @. defend’ bim & injure’ 
ae L 2 quanda, 
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Demurrer. 


quando, Ec. Ct pee judie’ de Parr’ gi 
quta Dic’ gd Parr’ Pdia’ materiag in 
cadem content’ minus fufficien’ in Lexe 
eviffit ad adionem ip’oy J. C. EH. B. 
Pdia’ ber<ip'in YJ. Z, Hend’ manutenend 
ad quem idem GF. DL. neceffe non Het nee 
9 DZegem terre tenetur aliquo modo re- 
{pondere Gt boc parat efi verificare Une 
de p20 Defew Cudicie Parr in Hac parte 
idem J. DZ. pet judic de Pare il? Et 
qd Rare il cagetur, Ec. | 
Ct prid’ J. C. E HK. HB. dic git ov ali-z 
nua prealienat Parr ip’oy F..c. E 
i. 2, caffari minime debet quia dic qi 
qlare Pdia’ necnon materia in eadem— 
content’ bom & fuffic in Dege exiltit ad 
Pdia’ accow iplorum J.C. EL. were ipw 
“7. Z. manutenend quam quidem Parr - 
Matcriamey, in eadem content tiden— 
Gi. ¢. € ¥.H. parat’ lunt verificare ac: 
pbare gut Cur, Ee. Ct guia idem) 
7. 2. ab Pare’ Wi non refpoand nec il’ ’ 
Hucuty, aliqualiter dedic 1idem J. EB: 
G%. . pet? judic E dampna fua octop) 
Pinifforum bi adjudicari, Ee. Et quia) 
Cur’, Ec. Vide 2 Saund. 114. ae 
The chief Caufe of this Demurrer was, for | 
that both the Plaintiffs had join’d in one: 
Aétion, tho’ they bad feveral Interefts, and’ 
prefcribed for the Defendant to grind all 
Corn € Multure ad Molendina podia’ vel 
roriin unum: The Joinderin the AGtion was | 
allow’d, andalfothe Prefcripttonaslaid; but) 
it was then faid by the Juftices, 1. That it | 
ought to have been better alledged, viz. | 
That the Tenants of the Manor ought to 
5 , | grind 
















DOemucter, 


stind ad Molendinum podic’ feu comm 
unum, viz. all che Multure which was not 
ground at the Plaintiff C. his Mill, to be 
ground at the Mills of the Plaintiff H. and all 
Grift, which was not ground at the Plaintiff 
H. his Mills, to be ground at the Mills of the 
Plaintiff C. 2d/y, That the Prefcription was 
too general, that the Defendant ought to 
grind all Corn and Grain {pent in his Houfe, 
for then he could not feed any Pullen or Cat- 
tle, &c. if fo be it was not ground, which 
was unreafonable ; and forthofe Two Excep- 
tions, the Plainciff’s Counfel pray’d Judgment 
| for the Defendant, becaufe they intended to 
bring a new Action, and amend thofe 
Faults. 


Demurrer a€ JPart’ in Cafe in Cod Banco. 


ai. E g pid A.B. oC. WB. AttoD 
fuum bem € defend’ bim & iniue 
| quando, Ec. Et DIC gti Parr’ pdia’? maz 
| teriag,}in ecadem conten’ minus fufficieD 
| in Zege erifiunt ad Poia’ EC. F. acio- 
nem fuam poi’ bers ip’m AW. BW. Henii 
Manttenend ad quam guidem Parr 
modo € founa Pdin? fac’ & declarat 
idem QW. neceffe mon Het nec per Degem 
terre tenetur refpondere Ct hoc parat 
eft berificare Unde yp defew fuficieD 
Parr’ idem AW. pet judic Et gt pric’ 
€. F. ab actow tua Pdia’ vers’ ip'm €. 
Hend’ peludatur, Ec. | 
€t prin C. F. ex quo ip’e fuicicD 
Materiam in Dege ad accdnem fuam pd 
| Bers’ Dar BW. D. Denti manutencnt tue 
L 3 1) 
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emutrer: 


pins Declarabit quam ip’e parat’ eff ve- 
Lificare, quam quidem materiam pric’ 
A. non dedic nee ad cam aliqualiter 
re(pond {ed wevificacow ii? admittere 016 
reculavit, idem €. pet jusic & Dampna 
fua occone Pzomifforum bi adjudicart, 
Ec. Et quia Fuflic, Ee. 

Vide Co. Ent.23. Winch. Ent. 28, 315 735-74 
3 Le. 130. 


See 2 Ven. 66, 70. Demurr. al Narr. in Cafe. 

Upon an Aion onthe Cafe againfta She- 
tiff toran Efcape and falfe Returnjoia Cept 
remus € nearatum jabeos, to which the 
Sheriff demurr’d. Refolv’d by the Court that 
Judgment fhould be given for the Plaintiff, be- 
caufe the Defendant had not pleaded the Stat. 
23 H.6; cap. 10 for letting Prifoners at large 
upon reafonable Security, and fhewn the Mat- 
cer of Fact ; for the Court agreed it to be a 
private Statute, of which they would take no 
Notice if it was not pleaded. 2 Saund. 152 15 §. 


Demurrer af Jarl in Covenant. 


BR € pin’ €. € GF. per J. a. Attow 
iy fuum wed & seiend bim € injue 
‘nando, &e. Ct die a Pare Poin’ mez 
do € foima pdid’ fad’ ac materia in ear 
bem conten minus fumicieD in Deve 
eviftit ab Pic’? TW. Accom fuam Ps vers 
gos Send manutencnd’ Guodm ipi ad 
g2arr ii’ modo & fozma PS fan’ neceffe 
iWon Hent nec p Lege terre tenentur rez 
fpond’ €t boc parat’ funt werificare ude 
© detew [udcien Pare ipius DW. in hae 
cytd | parte 








H DPM ‘er. 163 y 


| parte idem C. & H. pet judic’ € quod 

| pdia’? 2B. ab Acfone (ua Pdia’ bers’ eos. 

| Dent Peludatur, te. 

| Gt po GW. ex quoip’e (ulcie mate 

| riam in Dege ad tp’ m WI, Wetonem fuam 
pi vers’ Plat C. & s¥. Hens manutencnd 

quam ip’e parat eft vevificare quam qui- 

{Dem materiam pi C. € B. non device 

| nec ad eam aliqualit’ refpout fed beriftz 
cacow il? admittere vie recufat idem cH. 

| pet judic € dDampna fua occo’ne Pmifs’ 

| Gbi adjudicart, Ec. Vid. Winch. Ene. 15. 

| Gmile Winch. Ent. 119. and coitcludes, pet’ 

| judic’? € Dampta (wa ocfone fracio Cans 

| vencow PR Ki adswdicart, Ge. the like 

| Idem 120, 132, 199. Vide 2 Ven. 55. Co. Ent. 
114. Raft, 137. 

|. Atie’ fctim 2 Saund 366. poft Oper del — 

| Gndent Quibus icis E auditis poic’ 

| @, F. pet Judie’ de Pare pt quéa vic 

| gt PQart PH matiag in eadem conten’ 

| minus (ufficie in lege exif’ ad Wait 

| nemipfus €. S. pi bers’ ip’m C. F. Hent 

| Manutenend’ ad Guam idem C. F. nece fe 

non Het nec p legem terre tenetur aliqua 

| moda refpond Unde p defecu fufficten’ 

| Parvaton’ in hac parte idem <. FF. yer 

pudic de Narv’ preti Et yd’ Parw ill caffez 

| €tprerd €. Sd. dic qd 0 aliqua p 20d €. 

| F. fupins plitande allefat gaarv’ typhus 

QB. Pwd cafart minime aebet quia die’ 

| qd Parr pred materiay, incadem content 

bow €& (ufficien’ in Bege eriffunt ad’ 

Adcion’ ipfius C. S. pret inde vers’ p2cd' 

| €. F. $end manutenend’ quam quisem 

L 4 g2ace 
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Dewmurrer, 
Ware mateviamgA in cadein content idem 


<. SH parav eff verificare & probare put — 
Cur’ Ec. Et quia pi C. F. ad Narr’ pret 
non refponid nee il? huculoyy altqualtit? — 


Dedic inem C. J. pet’ judic’ € dDampna 


fua ocfone Pdi’ ConvenConis fran’ ibe | 


abdjudicari, Ec, Sed quia Cur’ €c. 


In this Cafe it was adjudged, that Whereby 
the Grant of a Reverfion, the Rent referved 
upon a Leafe for Yearsis well transferred tothe 

Grantee, the Law alfotransfers to him the Cove- — 
nant of the Leffee for the Payment thereof as — 


incident to the Rent. 


See alfo Demurrer toa Mare in Covenant, 


2 Saund. 164, and there it is pet’ jubic € 


Dampna {a occone mits’ poio’ Abi adz 


judicari, &c. 
This Action was againft Executors fora He- 
riot dueupon the Death of their Teftator ; and 


the Chief Caufe of Demurrer was, that it was 


not fhewn in the Declaration, that the Term © 
granted to the Teftator was commenced — 
at the Time of his Death, by the Death ofone — 


S.C. or otherwife. Three Juftices were for — 
theDefendant. that the 3/.referved for aHe- — 
riot was of the fame Nature withaRent which — 


is to be paid during the Term, and not before 


the Commencement of the Term, not after — 


the End thereof; and here this Refervation 
fhould be conftrued moft ftrongly againft 
the Referver, as in Dyer 377. a. and it feem- 


ed to them that the Heriot for which the 


Plaintiff had brought his Action, was. not 
due or payable by the true Intention of 
the Parties, becaufe the Death of the Tee 
ftator was before the Commencement of the 


Term, wherefore they concluded for the De- 


fendant, 





Demurter. 


fendant, that the Plaintiff fhould be barred. 
The Chief Juftice was for the Plaintiff,and de- 
| livered his Opinion; wherefore it was clear 
| to him that the Heriot in Queftion fhould be 
paid upon the Death of the Teftator, happen- 
ed it atany Time whatever, either before the 
Commencement, or after the End of the Term: 
But notwithftanding it was adjudged for the 
Defendant by the other Three Juftices, That 
the Heriot was of the Nature of aRentandnort 
payable by the Execurors, and that a Heriot 
fhould go with a Reverfion as well as a Rent, 
and alfo that the Grantee of the Reverfion 
fhould have it. | 

Vide Demurrer al Narr.in Coven. 1 Saund. 109. 
Et vide 112. where *tis held, that altho’ the 
Breach of the Covenant of the Teftator be by 
the proper Default of the Executor, yet Judg- 
ment ought to be de bonis Ceffatoris, and 
that a Judgement againft an Executor ought 
notito be De bonis Ceftatoris if he be not na- 
med Executor :And it is made a Suare, If it 
fhall be fufficient to declareagainft him as Exe- 
cutor, without naming him Executor in the 
Beginning of the Declaration. But the Re- 
porter is of Opinion, that the Declaration be- 
ing by Bill was good enough, for upon the 
whole Matter the Plaintiffs had declared a- 


| gainftthe Defendantas Executor, altho’ inthe 


Beginning he is not named Executor, which, 
is only Form, and that the Plaintiffs might 
have Judgment for Damages De bonis Ceftaz 
toris upon the Declaration well enough, but 
it was not moved. Alfo that there was ano- 
ther Exception lay to the Declaration, viz. 
That a Que Eftate could not be pleaded of a 
Term.: Cro, 25. Eliz, 22. 7 | 

) 9. Demurrer 


165. 
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Dewmutrer. 


3. Demurrer al JRare in bebo in Banco 
Reg. 


FE € mono, (€c.) € idem 1B. HB. defend 
vin & injurv’ quando, Ec. Et Dic gi 
Paia’ €. ation’ fuam Pdia’ inde vers 
ein Here few manutenere non debet, 
uia vie gd Rarrato fdia’ materiag, 
in ecadem content? minus Tudicie in 
Hege exiftunt ad aczow poit’ €, Pdi’ 
inde Bers ip’m IW, BH. Hend’ manutenend 
ad quam guidem Pare’ tp’e oem IW. 
necefje non Het nec o Begem terre tene- 
tur aliquoa mode refpendere, Et hoc paz 
rat’ eff bevificare, nde »p defetu fwiiz 
citi) Pare’ in hac parte ipe idem WW. BH. 
pet jubic’, Et gt poia’ C, ab actone {ua 
Pdia? Inde vers ip’m WW. Hen peludas 
tur, Eon 

€t phia’ €. DIC qn ip’e p aliqua p 
piie’? Ca. B. funius plttande alfegat’ 
ab arione {ua Pdi inde wers ip’m 
4D. &. Hen pcludt non debet quia dic 
gu Warr’ pin’ materiag in eadem con 
tent’ Bow & fuffic in Bene eriftunt ad 
attonem ipius €. pdia’ inde bers prez 
vid’ 3D, B. bend’ manutencnd quam quiz 
Rent y2arraConem materiamy in cadens 
content’ ipe idem @. parat’ eft werifi- 
care € pbare put Cur, Ee. Et quia 
adic’ I, B. ad Parr’ ill non refpond’ 
nee HE hucul aliqualit’ sedic item C. 
wet? qudic & debum uw Podia’ unaenm 
pampnis (uis ocCone BetenCon’ Debt il 
Fi adjudicari, Ee, Sed quia Cur’ Ee- 
2 Saund, 128, &c. This 





Dewmutret, 


This was an Action of Debt upon an Arbi- 
trament; and upon the Argument agreed, 
That if a Submiffion be to Arbitrators, and 
that if they difagree, then to an Umpire, and 
the Award and Umpirage are limited to the 
fame Day, there the Power of the Umpire is 
void, unlefs that the Arbitrators have dif- 
agreed, and declared that they will no more 
intermeddle. dem 130,132. 

That if a Submiffion be to arbitrators, fo 
that they make their Award to Morrow, and 
if they cannot agree, then to an Umpire, fo 
that he makes his Umpirage te Morrow, or 
the next Day, in this Cafe the Umpire can- 
not make his Umpirage on the morrow. 
Idem 130, 13%. 

Vide eundem 133. Where Arbitrators within 
the Time limited may choofe an Umpire, to 
make an Umpirage after the Time for their 
Award is determined. 


In Debt after Oyer of two feveral Sheriffs 


Bonds, the Defendant demurred to the De- 
claration; and upon the Argument it appear- 
ed that three Perfons were jointly bound, and 
the Plaintiff declared againft the Defendane 
fingly: But ic was anfwered, that it did not 
appear the other Perfons had fealed the Bonds, 
and if not, then their Bonds were fingle, and 
if they had fealed, then the Defendant fhould 
have pleaded in Abatemene, that the other 
two Perfons had fealed, and were living, and 
fo to pray Judgment of the Bill; and the 
Court wasofthe fame Opinion. Vide 1 Saund 
290, 


Demurrer 
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Demirrer. 
Demurrer af art’ in Ocho in Cod Wane. — 


& poie’ C. 0 K. B. Attowd fuum be 

@ Defend’ bim & injuy’ quando, Ee. 

Ct vic gi Parr’ Pdid’ materiagy n eae 
Dem content’ minus fufficien’ in Dege - 
evif’ ad ipm ©. acCow {ui Pdia? wers< 
ipm Oc’? Dend’ manutenent QuodH - 
ipfa ad Parr podria mado € forma Poin 
fan’ neceffe non Het nec p Begem terre — 
tenetiur refpondere, Le Hoc parar efi — 
berificare, Unde pet’ judiIic De garvr’ prez 
Dia’ Ec. , } , 
Gt poi’ €. ex qua iv’e fufficien’? mas — 


teriaim in Dege Rare’ poiw’ ad accon 


fuam poia’ bers plat? CT. Hend manutez 
neni fupiugs narrande allegabit quam | 
ip’e parat eff berificare, quam quidem — 
imateriam Pdia’ Def non DediC nec ad 
rain sliqualié refponti fed berificaCon’ if 
admittere oto recufat idem C, pet judi- 
cium @ oeba fua Pdia’ necnon Dampna — 
fiza orCone Detencon’ deboy ill Abi adjus — 
Dicati, Ee. Vide Lev. Ent. 53. 


The Action was, Debt againft an Admini- _ 
ftrator, and declared in the @etinet upon a 
Demife to the Inteftate for 129 /. due in the 
Enteftate’s Life-time, and for 64/. in his own 
Time inthe Bebet € Betinet: The Defen- 
dant demurs, and adjudged that the Action 
did not lie to charge himin the Wetinet for 
Part, and Webet & dDetinet for other Part, 
which require feveral Judgments, {cilt de bos 
his pp2’ for the Arrears in his own 1 

| an 





Deintirerer, 


and de bonis Zuteftat’ for the Arrears due 
before his Death; and that the fevering the 
faid Sums in the Declaration is not fufficienr, 
but he ought to have feveral A@ions. Vide 

Lev..74. 

The like Demurrer to a Declaration of 
Debt for an Amerciament in a Court-Leet, 
wherein it is fhewn that the Defendant was 
prefent and amerced Quod quidem Amerz 
tiaiment afferae fuit p omnes Jur ad 
408. And the Court held the Declaration 
ill; Firft, Becaufe ic was not fhewn to what 
Sum the Amercement was made, though 
cs ae are fo, as Raff. 553.4. & b. 
109. 8. 
- Secondly, The Afferement ought to have 

been by Officers elected by the Sheriff, and 
not by the Jury, and they havea f{pecial Oath 
for that Purpofe, as Hob.129. Wilfon vers’ 
Hardingbam in both Points, whereupon Judg- 
ment was given for the Defendant. 3 Lev. 206 
Vide Demurrer ab Nar in Debt. Raft, Ent. 187, 
321. Afton. 96, 157. Winch. Ent. 186, 304. 
Thompfon. 207. Clift. 288, 290 - 


8. Demurrer al arr’ in Formedor. 


S to Parcel, the Defendant pleads 320 

feoffabit ; and as to the Refidue, demurs 

by Yinfra efatem, Et pet’ gi foqueia 

Pdia remaneat uig plenam etatem. 
Clift. 36r. 

Aliter fecundm’ Afton. Ent. 403. als’ 339. 


After a Special Imparlance, Wf, in Oaab 
Mich —— Ad quem diem Hic BLA 
: ix’ 
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Demutrer, 

fdia Ff. gw Poie OH. v Attoomn’ fucs 
Vodice’ E fuper Hoc idem YB. dic gv Parr’ 
Pic E materia in eadem content miz 
nus fufficier in Lege eriffunt ad Pdia’ 
sj, acconem (uam Ppdia’ bers’ eum Hent 
manutenent, ic, ipfe ab’ yarr’ ill’ 
modo € fozma pdia’ fax’ neceffe non Het 
nec » Henem terre *tenetur rcefpondere, 
€t hoe parat’ eff verificare, Ande p dez 
feu fufficien’ Parraconis in hae parte 
idem . pet’ judic E qd pdia’ FZ. ab 
accone {ua Pdic” Hent Pefudatur, €c. 
—€t paia’ FJ. ex que ipfa (ufficten’ maz 
teriain in Zege ad Adion’ fuam Pdic’ 
ters’ pfat BH. Henti manutenent fupius 
Declaravit quam ipfa paraé eff veriff- 
care, quam quidem materiam podiac’ BH. 
non Devic nee’ ad eam aliqualit refpont 
fed berificacon’ il? admiftere ommina rez 
rufat pet? judie € feifnam Centoy 


PIC’ cum Pi Abi adjudicari, Ec. See 


Coke’s Entr. 335, &c. 


9. Demurrer af Rare’ fur Butes’ € Claw 
{cdm, 2 Saund. 377, &c. 


, T H E Plaintiff declares upon a Robbery 


of 29/1, —— 10 s. of his own Proper Mo- 
ney and for other Goods in his poffeffion to 
tothe Value of 39/7. —— 19 s.—~9 d. butdid not 
fhew the Particulars of the Goods, nor that 
they were his own. Defendants demur. 


Ct Pie’ Homines inhabitan’ in Hunz 
deedo De EC. p GF. L. Wttowm’ fuum ven’ 
& defend vim & injur’ quando, ee. € 


t 
per 


| 
. 


| 


| Dermutrer. 
pet? judic de Parr’ ipfius €. predic’, 
Quia dic gd nar’ predia’ materiag, in 
eadem content minus fufficien’ in Dege 
eriftit ad peefat C. ad Acionem fuam 
Poie’ inde bere iplas homines inditanw 
in Hundr’ predin’ €E gd neceffe non Hence 
nec p Denem terre tenentur alique mode 
refpondere, Et hoe parat’ (unt berificare 
unde p20 Defedu fufficien’ Barr’? in hac 


parte 1idem Homines inditan’ in Bunn?’ 


pedia’ pet’ judic de Rare ill, Ce gt 
Parr’ ill caffetur, Ec. 
Et predia’ C. dic pd’ p aliqua per Pdi” 


Homines inbitan in Hund? predic’ fupias 


allegat’ Rare’ ipfius C. predie caffari mi- 
nime debet, quia die gd Pare’ predic 
Materiag, in eadem content’ bow € tue- 


ficien’ in Dene exiflit ad ipfum €. aa 


Acionem fuam predic’ inde vere peefale 


Homines infitan’ in Hund?’ predict’ henti 
~ mmanutenend quam quidem Pare’ mates 


riamgy in ecadem content’? idem C. pas 
rat eft herificare & probare prout Cur, Ee. 
Et guia predict?’ Homines inhitan in 
Pundy predice ad Parr’ ill non eefpand’ 
nee illud huculo, aliqualiter dedic idem 
¢. pet judie & dampn’ tua ocfan’ prez 
miflol predict’ {bi adjudicari, Ec. Sed 
guia Cur’, Ee, 


Upon this Demurrer to the whole Declara- 
tion, the Plaintiff remitted all Damages for 
the Goods, and it was held that the Declara- 
tion was infufficient as to tchac Part, and thae 
the Owner ought to have an A@ion; yet the 
Declaration was held good as to the ear 

an 


17% 


472 


Demurrer. 


and for what was therein well laid, and the 
Plaintiff had Judgment as to the Money. 


And it is alfo obferved, that the Plaintiff be- 
ingta common Carrier was refponfible for the 


‘Goods to the Qwner, and might well main- 
tain an A@ion for the Robbery of them, if 


he had laid his Declaration right. 
19. Demurrer al Jinfo2zmacon’, 


Hefe Demurrers run by way of Protefta- 
tion and Plea over. The Defendants 


‘pray Oyer of the Information, €t eis lent- 


tur, qua lecta audita € p ipfos 1. Z. 
&@ J. €. intelleca queruntur fe coloze 

2einifs’? grabit verat fore & inquictat & 
hoc minus jute, Quia proteftands gi Jin- 
fozmaco peediad’ ac materia in eadem 
contene minus fufficien’ in Dege exiftic 
aD gD ipl neceffe non Hent nee p Degem 
terre tenentur refpondere, JP2oteliande 
etiam po ipf iD.2. & J. C. vbi € ar- 


mis, &c. in @ fuper Poffetionem dee 


Ony ile nunc pemiffoy in Yinto2zma- 
con’ predia’ fpee’ non intraber’ intrufer 
& ingcreffum fecer ac exit’ & pficua inde 
in wun fu peopr’ preceper & fuer € 
trafis il? p totum tempus Pdia’ con- 
tinuaber in contempt’ dide Momine He- 
gine nunc ac contra Deges fuas prout p 
“Jnfornaton po fupinus fieri fupponitur 
pro plite tamen iidem 19.2. € J, C. die 
QI Ee. and fo juftify. Vide Co, Ene. 376. 
Simile idem 290. 3020 plito nin Cul, Diz 


mile © non Cul’, idem 395. Simile Raft. 


Ent. 409.2 410. &. 412. bs 


Oemutter, 


rr. Demurrer al Qonfirance Be Deir. 


His Demurrer is alfo by Way of Protefta- 

tion, as is above upon the Inquifition, 
Quia ptefianda gd’ Jngquraitia pied’ ac 
mafia in cadem content minus fui 
ciel) in Dege eviftit, (Ec.) p plita ta- 
mien, (€e.) and fo fee forth their Right and 
Title. Vide Co. Ent. 403, Ge. i? 


12. Demurrer in Pr0hibifone. 


modo ad hune diem, (éc.) Et toem 
WU. defend’ vim & injuc’ quand’, Ee. 
€ omnem contempt’, €c. €& quicguid, €c. 
Et dic’ quod’ ipfe non ef plecut’ in po’ 
Cur CHiian’ contra phibvizan reniam 
ei inde dite Hut predic’? BH, g, gut 
tam, €c. p gare fuam pred’ fuperins 
fuppox’, @t de hoc por’ fe fup Date’, 
i Boia’ %. €. inde’ filiter, Ec. Sed 70 
Contultatione in hac parte Tend’ idew 
49. €. d1C gd Parraca pedia’ moun & 
fozina peed’ fae’ & declarat’ instiag in 
eadem content? minus Cufficici’ tn Hege 
criftit. ad ipf) M9. €. a Deeimig preo' 
in pred’ Cur’ Chriffian’ bergy peetat’ 
). €. petit’ hend’ peluvend’ gdq, inte 
ad Warr ilf moda € fouma pedian? fat 
& declarat’ neceffe non Det nec p Begein 
ferre tenetur aliqus modo refpendeie, 
Gt Hoc parat’ eft berificare, Unde pre 
Defewd fufficien’ Qarcatan’ prep DO. C. 
gui pee fc. i. “hae, pacts idem iv. c. 
pik 
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Demutrer. 


ye’ judiciuin & bee Dit eg’ de Con- 
fultazon @bi in hac parte concedi, Ee. 

Gr pied’ H. C. quoad pred’ plitum 
gich’ AD. C. quead tre Oni eg de 
coniult’ Hend’ fuping plitav ex quo ip- 
fe fufficien’ matiam in [lege ad predic’ 
#0. €. a Decimis pred’ p ipfumn WW. €. 
in Gur’ Cheiffiauitay pred’ werg prefat 


D.C. pet’ Pend’ peludend fupius allegaz 


wit quam ipfe para’ eft berificare quam 
guitcm matfiam pied’ IW, C. non dedic 
nice abeam aliqualit re{pond’ [ed veri= 
ficatiom il? adimittere Omnino recufabit 
pet jubie & quod predin’ WwW. C. nullum 
Heat Bocve De Conlultaion’, Ee. Et quia 
Cur, &e. Vide 1 Saund. 140. 


The chief caufe of Demurrer was, becaufe 
the Plaintiff did nor alledge that the Corn 
fenced in with the Underwood was his own 


Corn. The Plaintiffs Council faid, It was 


no Matter whofe Corn, being the Re@or was 
to have the Benefic of Tithe: But the Coure 
held the Prefcription ill, for that the Plaintiff 
could noe give away his Wood to any other 
for incleting of Corn without paying Tithe, 
and fo a Confultation was awarded. 

Simile Co. Ent. 460. Winch, Ent. 561. alias 
$95. 564 alias §98, 571. alias 605, 608s alias 
LA2. 





a 





emiuceer, 


13, Demurrer in Quare Ymyperie, 


PHA HE Bifhop claims nothing but as Ordi- 

nary; Defendant 8. H. tlaims the Ad- 
vowfon by Will, 44. H. pleads, and the In- 
cumbent demurs to the Declaration. Lev. 
Ent. 139, 14.0 | 


i predia’ . BD. dic -quoed Warr pew 
f\, mafiaque in cademt content minus 
infficien’ in Zege evijlit ab pedia’ Elis. 
A cion’ Tuam pred vers iplum . Pend 
& manutenendD’, de, tpfe ad Parr’ we- 
Din’ in fozma pred fad € declarav’ ne- 
tefje non fer nec p Begem terre tenetur 
refponDdere, Et hoc parat’ ci berificare, 
Unde p defew fufficier’ Parr’ in hae 
parte idem GH. D. pet Zudic’, Et quon 
pred’ E&. modo querens ab Weiene (na 
Piedia bers’ ipfum end’ Peludatur, ee. 


Judgment againft the Ordinary, (&c.) 
joinder in Demurrer to the Incumbent. 


@t pren €. mode gue’ er gua ipfa 
fufictenr’y materiam in Wene in Pare fra 
po ad ipfam Cliz. ad Wdiaw fiam pret 
pers £37. D. Bend manutenend fusing 
oeclarabic quam ipfa parav eff urrifiz 
fare quam quitem materiam pred’ 23. 2. 
non dedIC Nec ad eam aliqualiv’? relgond’ 
fed werification’ iV admittere oio recufat 
per Budic & beeve Epo unacum vampe 
nis, @c. Gbi adjudicart, Ec. Et qura 
“Juftic, Ee. Vide Lev. Ene. 140. 
| M 2 Upon 


Oemuerer, 


Upon this Demurret ic was adjudged, that 
the fame Perfon being Patron and Parfon dy- 
ing, the Heir, nor the Executor fhall pre- - 
fenc. Vide 3 Lev. Rep. 47. 

And Note, That 3 Lew..59. the Plaintiff 
fhall nor recover Damages where he recovers 
his Prefentation, although the Six Months are 
palit. Vide Lev. Rep. 435, Oc. Et vide Co. Ent. 


493, 7 494. 
r4. Demurrer al Deire Fae. 
£5% pcb’ Iles Dledees crake Oper Be 


x Count & Wemure’, al Acive Fac, 
C2uibus etiam ifis © auditis iden B. 


€ ©. die qa piedie Beebe de Dcire Fae 
EROS micnédwen matiag in cobem conz 


tent minus tuficicw in Uege ervifiit ad 
ipits B.ED. cum prcd 2401. in bagigs 
peesia’ content de Benae huis Ppd onez 
vand’, Gc. Gt pet qd fee de Acire Fac 
pop’ vers cos caffetur, Ec. Et Podic’ 
F. BIC gi predic’ bre de Acive Fac fupe- 
rius menisnat’? matiamy in codem cone 
tent’ bow & (ufictew in Zege evifiunt ad 
ipics DO. & DPD. cum pred 2401 In bagis 
pied’ content’? Be Denar ppd infoium 4, 
@ ©. oncrandD gugd quidem bebe mas 
Eeriaing, in esdem conten’ idem FD, 
para’ eff Werificare E pHare put Cur’ 
Ge, @t guia pred’ B. & BD. ad ire ilf 
non refpends uce ii hucuigue aliqualit’ 
Bedic ive F, ut p2ius pet judic se eres © 
cucon were bon €catal pd DB. E& D. 
ad balene 24gol. plav’? Zi. @. repleniar & 

% Delibat? 


\emurrer, 


Delibae, Et quia Cur, Ec. Ct afubic a 
gree, Vide Thef. Brev, 277. simile idem 


269. cum cautis. 
Whiter (cim 2 Saund> 341, &c. 


© item Y. dic qh bre de Acice Pac 

mada © foyna Adica Cur’? hie im- 
petrar’ & plecuv’ ac materia in eadem 
content’ minus fiffic’ in Wege eviftic an 
iplus 2. GD. € 2D. executionem (nam 
pdsia’ de Poin’ eae wers’ ecundem 5, 
Hens maniutenend, Moy ipfe a3 Beebe 
ve Scire fae? ilv “mens & forma prev’ 
fac’ neecffe non Gabiet nec v Hegem terre 
tenetur refpondere, Unde pe t’ judia’ de 
aw be DScire fac’ pred’, Ct quod preti 

9. 47.0. € Pp. ab reeution fua pict 
very eum Dend’? pcluBantur, Ec. 

Gt pret OW. %, B. E YD. er quo ink 
fufficien? materiam in Hege in Dcvi 
preti fuperius allefatec’ ad erecution’ 
fuam pret vers pres . Be pred 160). 


in foxma pei Hend quam ip® parar 


funt verificare quam guinem maferiam 
pied 2. nin dedie nee ad eam aligua- 
lire refpond {eh berification’ iff admit- 
tete oto vecwfat ut wrius pet’? jubic € 
Erecution fuam Pdia’ Be RBia? 1601. 
berfus eund® i. GHt adiubieari, Ee. Et 
(guia Julie, Ee. Ct Guaie p Buee. 


Trefpafs. 


15. Demurrer in Cratis fuyer Calum: 
(ide ante Bemurrer al Parr in Cafe.) 


M 2 16. De- 


ah 
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Ocmurter. 


16. Demurrer a¥ RQare in Gclattrantia 
Charte icDBnD or Ent. 692. po Oper 
Bel fair. 


40 leco abite iaem DH. Bem’ W. 
bic’? gi d2ate peo tt Fouma pweBdin’ 
fac & Beclarat’ ac Malia in cavem cone 
fever € pick’ HScriptuin Helayation’ in 
fonda viet fac’ minus fuficien’ in Dege 
crift bit ax iplum 2, B. Ania Tuam 
Hein’ ad ipm B. Oo MW. Hend manu 
fenend, wie ipfe ad ¥2are pres in fo 
ana pred faa’? € veclarat’ neeege non bet 
nee 2 Hexem terre tenetur refpondere, 
€t oe paral eff verificare, Unde p Bez 
few fuficie) Parr’ ywedia’ cey H, in bac 
parte item ). Dowd OW. pevy judic’, 
et quag picdia BD. B. ab Acatone fua 
PRIN vers ipwm YH. Baw DM, Hend pee: 
Bae ahs ec. 

t poe’ O. GT. ex quo ipe futficiew 
Reais in Bene ad Aciow fitam prez 
Bid’ Bers piefar’ BH. Dard Q. Hen’ maz 
huftenens HL RGUENS declaravit quam ipe 
parat’ ¢& berificare, quai quidem maz 
reriam anne D. Som G8. non dedi’ 
nee abd cam aliqualit’ refpand’ (2d vevifi- 

cacio® Tf admittere big reculat ut ping 

per qudIC, EC gusdpiredic DB. Bow MP, 
tefita @ cotanv peed’ cui ptin® eidem 
3. D. Warr, Ee. Et quia Fuftie, Ee. 
et Buble p Quer’, 


Denwitrer, 


17. Demurrer al Rare in Wate. 


€ pred De? p C. YP. Atiom’ fauin 
| ben’ & defend bim € injur’ quanz 

DO, Ec. Et DIC quod bye ped EF mates 
ria in arr’ pred content? minus fuftic 
tien in Dege eyifiit ad pred Quer’ Bez 
fon fam pied bers’ eos Fen manu 
tenend’ qde, inf ad fie € Parv iP modo 
€ fozma pred’ funda’ € faw’ neceffe non 
Habent nec p Detem terre teaentur cefpon- 
bere, Ct Hoe parat’ (wut werificare, Une 
be p Defew (ufficien’ tris &@ Parr’ in Hac 
parte pet’ jubdit € gd bye caffetur. 

Ct predia’ quer’ cr qua bre peed Tule 
ficiens in BZege ad Adtanem fuam prez 
Bid’ vers Plat? Gel. Henti manutencnd 
Tupius declarabit que ipfe parat’ eft ves 
rificare que quidem te €@ materiam 
Diia? mon Bede’ nee ad ca aliqualitec 
refpond fed verification 1:2 admiticre oO 
recufat’ pet’ judic, Zt gi Tre Mum po 
bonuim adqudicctur ac Bamina fua oc- 
fone bai pred’? Hi adjudicari, Ee, Vide 
Cl. Aff. 41. & vide Raft. Ent. 695. 


Aliter upon Writ and Count, 2 Rafal’s 
Ent. 147. b. 


TE ped BW. in py? vfena fia ben’ & 
Defend’ vim & ivjiur’? quande, Er. 

Et dic qi materia in bit & Gerlar’ p2e- 
Bic’ content’ non eff CufficieD im Aege ad 
AcisH pedia? P pred DW. vers eundem 
MW. mantttencnd nec ab ecundem Fe. ad 
} M a4 cam 


179 


1890 


OHerwiurcer, 


ram refpdndere ponent, @t hoe parat’ 
efi werificare, ce. Unde per’ pudyic F idem 
18. aliquam @laionem in hoe caf mas 
niticnere Debeat, Ec. 

Gi pict? WD. ey qua materia in boebt 
@ Beek pred’ (pee (umciew ef in Dege 
ad Gaiew pret p cunds’ DB. manutenend — 
ac cunt Sl. ad eam refponfur’ ponent, — 
Ss quam quidem materiam idem MW. 
nIgil refpond’ pet judic’ & dampna tua 


Bi in bac paric adjudicari, Ee. Ce quia 


Cur’, &e, 
Vide Demurr’ al? Narr’ in Wafte, 2 Raft. 
Entr. 695. 


Aliter ad Narr’ tantum, Secund’ 3 Lev. 
Rep. 130. in Cafe pur Wajte. 


R* pie’ 70.0 A. . Beton’ fuum 
bem) & defend vim € injur’? quanz 
Do, &e. EL Bic gi Mare’ Pia’ in folna 
pied’ fae © oeclarat’ necnon materia | 
In eavem cOutent’ mittns fufitcien’ in 
Hege erviffic ad pred? 4. BWcion’ fuam 
pred’. berg ipm Wi. Pent feu manute- 
nent, Gig, ipe ad Part’ Hired? mIdo & 
fozma pied fat’? & declarat’ neceffe non 
Het nee p legem Cerre tenctur refpon- 
bere, Ct hoc parat’ eff werificare, Unde 
® befem fufficien) Pare’ Paice’? DB. in 
Bat parte idem 7, pet? judic & qv prez 
bic’? S. 26 Acion tua poin’? vers inad 
WW. tend pelubatur, @e. 

Et pred? BS. ex qua ivle fufficien ma- 
terlam in diege ad Acionem fuam pry 
vers Pla’ WW. Dens manutenend fupes. 

| 3 | ys ae 


Demitttrer. 


rius declarabit quam ipfe parat’ ef 
berificare quam quidem materiam Sdia’ 
ID. nox DediC nec ad cam aliguali’ re- 
fpond fed berificatiow iV admittere on 
recufabit idem S. pev judic & Dampna 
{ua ocfone noemils fbi adjudicavi, Ec. 
€t quia Julie’, Ec. 

It is faid, that Matter was agreed upon by 
the Parties. Idem 132. Vide le Report. 


Thus far concerning Advantage to be had 
by a General Demurrer to a Declaration. 


But ic is further to be obferved, that a De- 
murrer may be either General, or fpecial. 

1, General, without fhewing any Caufe, 
but that ic is infufficient in Law. 

2. Special wherein the Party fheweth 
wherein it is not fufficient, and doth noe 
ly upon that Point: 

And as he that demurreth generally con- 
feffeth all fuch Matters of Faét as are well 
and fufficiently pleaded to be true ; fo he thae 
cemurs fpecially, hath waived all other Mat- 
ters of Form, and can take no Advantage of 
any other Matter of Form but what he hath 
fpoken of, yet he may take advantage of any 
other Matter of Subftance, 10°Co. Rep. 88. 
And commonly the Want of Form is made 
one of the Caufes of Demurrer. 


Sir Edward Lutwych in his Entries, Vol. +. 
fol. 4. upon a Demurrer to a Plea in Abate- 
ment, faith, That for avoiding of an Imper- 
‘tinent Prolixity, no common General De- 
murrers fhall be inferted.in his Book, amongit 

| which 


188 


182 


Tn the Mid- 
dle. 


emirter, 


which he computes all fuch Demurrers in 
which the Caufes are fhewn, as follows, viz. 
@ued placitum ef repugnans dupler 
inceré @ caret fozma, or to that Effea@; 
which Chief Juftice Hale faid, was a Moufe- 
trap of the Law, and would not allow it asa 
Special Demurrer: And he adds, that the 
Statute of Demurrers, 27 Eliz. cap. 5. requires 
that the Caufe of Demurrer fhall be {peci- 
ally and particularly exprefs’d, agreeable in 
fome Meafure to the Practice before this 
Statute, which was to debate the Matter of 
Demurrer at the Bar, and fometimes at the 
Bench, before the Demurrer was enter d. 
Vide 1 Vent. 204. 


Cases of Demurrer. 


omenincs the Canfes of Demurrer are 
W placed in the Middle, and fometimes, at 
the latter End. In the Middle, as thus; 


€t prey B.p €, Atom fuum ben’ 
@ gefend’ bim & injur’ quando Ee. Et 
BIC gh Bare p28 matcriaque in eadem 
content minus fuffiec in Zege eriftit ad 
ped MW. atian fuam pred’ vers ipm 
%. Deni manutencnd’, Ody ipfe ad 
qearr’ Tif moss & forma pred’ fad’ & de-z 
clarat’ neceffe non Tet nec p legem terre > 
fenetur refponiere & p20 caufis moa- 
tisnis in lege fuper Parr’ predia*® idem 
%, feted foxmam Statuti in hujulmadt 
cafu edit & pvis offendit dur’ hic has 
Caulas (equew videle, Go quod J. GZ. 
non concludunt Rare’ uam Pia’ aperte. 
vidclt, 


Demutrer, 


hidel?, Ber quod acio accrebit cifoem 
J. & I. ad exigent € habend’ de cov BD. 
i 98 3221. 13s. ad, in Warr pew FZ. 

& @. tuperius menfonat’, &c. Et hoc 
parat’ eft berificare, Wnde_ ® oefecit ful 
ficien’ War’ in Bac parte idem D. pet’ 
qudic, Gt gti peed’ 4 € J. ab actione 
{ua pred’ bers ip D. end precludan- 
tur, Ge. 


If the Canfes be placed at the latter End, 
then it is only adding at the very End; 


Er yp caufis mozationis in fege fun 
Jeary wv idem A. fed form Statutt 


in fuméi Cafu nup edie € pbis’ oftendit 


Cur’ Hic has caulas fequemd bist, Co gi 

0 dare’ poed’ non apparet quomoeds Prez 
Din’? C, feifit’ fuit de peed’ Office Walliz 
ranches’ in Parr pied’ pee’? nec quod 
jus vel titlum idem €. Suit in endem 


Offic, Ct quaa Parr’ il’ eff tneerta in-. 


{uficiens © caret foxma, Ec, Vide Reg, 
Plac. 153. 


_ Some Special Caufes of ae as fet out 
in printed Precedents. 


ES, qu Quer non profert hic in Cur 
{iriptum fclarationig in Qarrat’ 
pred’ funius (pee qt ipe per lekeni terre 
pferve Bebuit, Ec, Bro. Met. 70. 


In Cafe far Trover. 
> p cauis mozeafonis in lege feo 


a formam Statuti demonfirar € Cur’ 
ic ofiendic has fublequentes nideic, 


3 : QI 
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At the End, 


In Axudita 
querela. 


184 


Heimtttter. | 


Qy Praia’? F. non monftrabit p Parraz 
fionem fuam pdia’? quo Die Bel anno ipfe 
Jj.vehanis € catallis pric’ poffefionat 
fuit bel que Die G anno bon’ € catal? 
Pdic’ ad ulum ipfus W. devener’, ad gd 
natrratio Pdia’ oi0 incerta E impfeca ext- 
fit. Vide Cl. Aff 235. | 


Whiter in Cafe pur ftopping wu» Water- 
' Courfe in Begia Dia. 


bE 9 Canis moafonts in lege Demanz 
lv Grav’ & Cur’ hic offend qd poin’ FH. 
yn Caus’ Wcionis tuis allegar qd pet 
ategie Bie in Barratione predian’ menéa- 
nat ratsw Obfirucisonis predia Wque 
funt abeo Gundure ut injabitam in Weis 
inapiis fuis in Wegits biis al’ abla; 
marimoe piculo acerdere feu tranfire now 
gotuiffent, » quacanfa nulla particula- 
ris piona Adioncm fuam pro fuperfurt- 
one Hegie vis Here pomit, Ec. Vide Winch. 
Ent. 49. | : 


Wliter in Cafe fur Bargain de Cerv’ & 
+ Wffumptiow a fair Eftate, (corm Ratt. 
Ent, 6. b. 


FY SE BY DG. in ppd plona {ua ve, (F.) 


€t pet? auditum Bille poia, (Ee.) 
qua lea’ € audita Die quod ex gua maz 
teria in Gilla pred cOntinet in fe quan- 
Dam Conventionem in quo Calu prcait 
4, Aciow fuam Conbsentisnis € non 
Deceationis fei Lenem Wngr in Jac 
Parte impetraffe Devuit fic idem pe 
4. ‘AS 0EE eae 


Demutrer, 


ad materiam in eadem Will content 
necefje non Het nee tenetur p {even re- 
{pondere pet’ Fudic’, Et gti Willa podia’ 
taffetur, Ee. | | 


> 


Upon Affumpfit to pay the Debt of a 
: Third Perion. | 


Yod non apparel p Parr’ predin’ qi 
| et aliquod DMemoanBum aut prez 

mis’ in Parr’ pred’ (pec in Actipy figz 
nat’ p ipm W. aut aliquam a? perfow 
vp ip OW. legalit? authozisat’ pont 
Debuit (cdi form Dtatut’ in Hujulmedt 
‘Calu nup edit & phis’, Et guoy Marv 
dia’ ek incect inlufficiens € caret fo3- 
ma, Vide Reg. Plac. 144. 


In Covenant. 


| F° qi non apparet in Pare’ Pdia’ ps 

4 Gontentis pred’ in Parr’ prep’ (upe- 
tius (pee? de qua pred 2. € F. acien 
{uain pred’ produrer Elupius narraber’ 
efi fram’ ae etia ab co gi Conventio iP 
in lege fe nom extendit ad pied’ (uinmam 
1201. p Parr’ pred’ po nidgtem prev’ €. 
Debit’ fore (uppokt Beetiam p es goin 
Marr’ Po’ allegatur gv’ ead’ Cuimima 201. 
Debit’ fuit € non (Clue? ad fefium Gn 
nune hte Marte Dirw’ Pr Cequen’ pot 
moztem prdin’ C. E gd eadBem C. oviit 
feta die J. tum pr’ Pie Sito pied 20}, 
ad pied’ Feltum Annunciation’ bre gpa- 
rie non fuer aretro per (pee Dimi’ unius 
Anni ox’ (cquen’ poli moztem predic’ <. 
€t hac, Ec, Unde, Ee. Cut in al’) Co. 
Ent. 115. a. | Aliter 


183 


186 


Dewmutter. 


Aliter fur Policy de Affurance. 


Hed pred’ GB. non monfiravit Cir’? 
Bie per are’ (uam pred’ quod iple 
foci’. tempore confecten’ Scrip’ affe- 
curane predia’ Huit’ aliqued intereffe bel 
concern’ in Nave Pd’ vel in apparatufus, 
Bel gd ipfe ipem OD. tune Hutt aliqw raz 
conabilem caufam facere affecuranc’ faz 
pet cand navem Et gb’ are’ previa’ eff 
Duper inecet’’ & caret fo2ma, Ee. Vide 
Reg. Plac. 143. 


That the Breach of Covenant contains a Ne- 
gative Pregnant. 


Yod conflat p Warr’ predia’ qd’ reddiz 
ped’ virtute DAtatul’ be UbuS in 


 poliztion transferend’ eff tranfar ab ipis 


2. € E. pied’ MW. C. ac ad ipfam folviffe 
Bebuit, Meetiam qd fracia Conbentiow 
Dred’ continer Regativuin pregnangs Vi- 
belt now (elutioW reddit’ Pd’ pd’ HB. € E. 
D wi pick’ GB. in qua implicitum eff 
gues ef foint’ pred’ DB. € €. licet non g 
niu prenin’ 2). Ee Hoc, ke. Unde, Ec. 

Vide Bro. Met. Nov. 121. | 
There muff, it’s faid, be a {pecial Demurrer 
to a Negative Pregnant, which doth alfo cen- 
tain in it an Affirmative, and alfo toan Argu- 
mentative Plea, which concludes nothing di- 
rely bur only by Way of Argument or Rea- 
foning alfo to a double Plea; for a General 
Demurrer doth admit them to be good, for it 
doth not fhew any Fault inthem as a peas 
Ge= 


Demutrer. 
Demurrer doth. Vide Reg. Plac. 134, 135. & 
Pra, Reg. Tit. eundens. 
In Debt. 


yp Caufis moaration’ in lege in hae 
parte dem D. jurta iGunam Ata 
tut in humdi Cafu edit’ € avis’ Cui’ hic 


Bemonfirat Has Caulas fablequen’ biz 


Delt Geo ge pred S. in Barr tua pred’ 
non imonfiravit quomobde tec qualitec 
par 1D. MW. {uit poffe. de tent’ in Qase’ 
ipius S, fupius mentionat o quam pisz 
nain die Cerminus Annoy, ercedew tri- 
pint’ annos fuit conceff. tee quanBs inci. 
piebat, ag pero gd’ Narr’? ill eff in te res 
—pugnans incettum & caret fozma, €c. 
xr Lut. 654. 

€o gd in Scripts non fit menée Be ape 
pofitem SDigilli, Ec, Bro. Red. 2;8. Vide 
Co. Ent. 190. 


in Formedon. 


E* quod pied’ B. B.in Marv faa pied’ 
non offend’ feu allegat quad aliguig 
Wonate2 cepit exrples WManerit tek 
fol pied’ per pred’ 13. fupins petit? Bice- 
 tiam eo ge" mos plat’ 38, 3, 1 Bare’ Po" 
fupiug mencinar’ non allegatur in arr” 
ult Weetiain P28 co YD IN Pare’ pred’ weit 
aliezat’ qo’ De Bla’ wD. 99, in Barr pwd’ 
fuperius Inenconat’ rebectit jug, &e. ex 


gy ipe obit fine fered’ nraicuia Be esgic 


poze tuo ereun fed folummoss gv = poi 
iis 
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Demurter. 


Willa rebertic p fozmam, €e. Vide 
2 Lut. 972, 973- 


In Prohibition. 


ke p20 Caufis mo2aronis in lege jurta 

forma) Atatuti in humod Cafu inde 
nup edit & pavis’ idem Z. Cur’ hic De 
monfirat & ofiendit gh Mare pred’ coww-— 
inet ouplicem, multiplicem € infuffi- 
cic’ materiam, €c. Vide Co. Ent. 457 b. 
& vide 2 Co. fol. 49. b. &c. 


Sur Scire Facias. 


© ea quod Non appatet p Bye pred’ 
A de FD Far gd pred HY. WW. an ali 
quod tempus Duit ped’ 1601. aut ali 
quem Denar inde in manibus (uis five 
in manibus aliquoy @ffic fueyq vir 
tute bis Ort Reg be FD Fac fuperius 
aes At p29 eo qd’ nulla erecutio bers’ pt’ 
©. 29. fun eto bus Be Act Fac in 
hei be Sed fupins inentionae emanare 
pebet. Vide 2 Saund. 34r. 

Upon this Demurrer, Jud gment was againft 
the Sheriff, and confirm’d in Error for return- 
ing Seizure of Goods upon a Fieri Facias for 
200 J. ad valenc. 160 1. and that they were ref- 
cued out of his Officer’s Cuftody, fo that he 
could not levy the Debt, and that S. had no 
other Goods whereon to levy ; and it was 
alfo held, that by the Seizure of the Goods in 
Execution, the Sheriff had a Property in 
them, fo that he might refeize them and fell 

them, 





Demutrer. 


them, as well when out of his Office as be- 


fore Idem 344. 

That where 1n the Executing of a Fieri Fu- 
cias the Sheriff does not misbehave himfelf, he 
fhall not be charged in Debt, or upon a Scire 
Facias, if it appears not by the Return that he 
had Money in his Hands. id. 345. 

That where upon a Fieri Fucias the Sheriff 
returns, that the Goods feized remains in his 
Hands ob defectum emptorum, he fhall not be 
charged in Debt or Fieri Facias. Id. 345. 


In Watte. 


1€ pred’ WD. p 10. BD. Atto2w fuun 
be & defend bim € injur’ quando, 

€c, Et dic gd bene & veruim eff qd ine 
fra Civit’ pred Het tits confuetudo quat 
poin C. Al fuperius allegavit. €r er 
quo p Pare’ pret apparet qt poia’ C. D. 
D Cefiaw fuum pred’ non lenabit prefaz’ 
€.O..U, € A. reverfionem Aasefuagiz 
pred wnift per iffa verba bi3. oninia ferr 
tefita reddiC’ & ferbvic (ua wm iple tempoe 
tonfeciow Cefiam Po’ in Civit’ pret vel 
Auburhb ejusdem in manibus infus 
@. B.exifiebant € reffabant Bend & tez 
neni prei €. D. C. 2. E A, € usn rez 
berffo} Weffuag ped’ p ervreffum noin 
reverfienis Ee dic q3 liber’ tent? Mes’ 
ped’ tempore Beqac gd’ evifiebat & rez 
ftabat in pzed’ 2. per formam Dimif,. 
ped’? SDicy, nihil Weverfiow pred’ Weg 
per ill? generalia berba fat. C. B.C, W. 
€ Z. bp Legare predia’ tranfire votuit 
N pet’ 


¥go 


Demuttee. 


Dei? jubic Et quod pied’ €. fil, Ee. ab 
WUdcione fua Peludat’ Ee. | 
Gt pied C. HP ex quo pied’ DD. non 


 pedic quin reverlid Weff. pwd tempore 


Hewat pred’ fuit in pred C. @. nec quin 
idem €. Degac in Pare pred {pee mode 
€ fozma in eadem gearr content’ fee nee 
quin pred’ D9. feC pret Dalium in Pare 
focc pet judic @ gi pred’ QD. ae Dalia 
pred’ conbincatur Ee quia Fultic, er. 
Vide Raft. Ent. 695. Et Yudic’? pro quer’ 
pot multas motones Mrguimenta € maz 
tural coicaconem per Bultic, Ec. 


And thus much for the Caufes of a Demur- 
rer to a Declaration: And it is to be noted, 
that after Demurrer join’d the Judges are to 
give Judgment according as the very Right of 
the Caufe and Matter in Law {hall appear, 
without Regard to any Want of Form in any 
Writ, Return, Plaint, Declaration, or other 
Pleading, Procefs, or Courfe of Proceeding, 
except thofe Caufes only which the Party in 
his Demurrer fhall particularly fet down. 

Alfo if there be a Demurrer for Part, and 
Iffue for Pare, ic is ufual for the Court to give 
Judgment upon the Demurrer firft, but itis in 
the Difcretion of the Court to try the Iffue 
fieft if they pleafe. See Co, Lit. 71, 72. & 
Stat. 27 Eliz. §. i 


Of 








DE Pleas, and General Wars, 





Of a Plea in Bar, &c. 


Hefe Things being premifed, we will 
next proceed to the Plea or Bar in fe- 
veral Actions, with the refpeG@ive Replica- 
tions, Rejoinders, and other Matters relating 
to the fame. 
And herein it is to be obferv’d, that Pleas 
are divided into General and Special. 
The General Pleadings are fuch as thefe, 
(Viz.) | : 


Non Aljumpfit. 

Now eff factum. 

Non Culpabilis. 

Nil Debet per Patriam. | 

Non Detinet per Patriam, and {uch like. 


And they feemto be fo called, becaufe they 
are fo generally ufed and known, that upon 
the naming them, either Party knows both 
the Matter and Manner of them. 

Yet I think (properly fpeaking) that thofe 
only may be call’d General Pleas, which re- 
quire no Replication, burimmediately tender 
an Iffue to the Plaintiff, as thefe before men- 
tioned. For where they require a Replication, 
as Plexe Adminiftravit, Ne UNGUES Executor, Aids 

N 2 minim 


19k 


Of General 
Pleas. 


Of Special! 
leas. 
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“That before the Defendant plead Special Mat- 


- OE leag, and General Bars. 


miniftratio nungquam Commiff. Son Affault De- 
mene per Dures, per Minas, and the like, (and 
that under Counfel’s Hand, before the Plain- 
tiff can be obliged to receive them) they may 
therefore be called Special Pleas. 

- Again, there are other Special Pleadings, 
more properly fo called, which have no fet- 
tled Form, but are {pecially drawn on either 
Side, as the Cafe requires; one Party endea- 
vouring to make good and enforce his Action, 
Title, Debt or Damages; and the other ftri- 
ving co defend and fave himfelf, his Lands, 
Money, Goods or Poffeffions. 

And tho’ thefe laft Sort have no fettled Form, 
yet Lime hath produced ftore of Precedentsin 
the many Volumes now extant, which may 
very well be adapted to the neceffary Circum- 
ftances of either Party, by a skilful Hand. 

Yet here one Obje@tion may offer ic felf, 
(viz.) that ’tis not material for Clerks or At- 
tornies to trouble themfelves about fuch Spe- 


cial Pleadings, fince they are to be fettled and 


fubfcribed by Counfel. 3 

But this is eafily to be anfwered by thofe, 
who not only find the Profit of their Labour, 
but alfo a quicker Difpatch, and better Un- 
derftanding of their Bufinefs. 

Now let us return to our Purpofe, and ob- 
ferve, That if the Defendant have no Advan- — 
tage of Abatement, or Demurring in Law, he 
mutt plead in Bar of the A@tion. 

Therefore we will next confider the Plain- 
tiff’s AGion, and what Pleas the Defendant 
may plead in Bar. ; ) 

And here again it is obvious to obferve, 


ter, 
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| ter, he may plead fuch General Bars as fol. 
low, (viz) 


A General Releafe, or Defeazance. 

An Acquittance ; or 

Acceptance of any other Thing, @c. 

Tender of Amends. 

Concord, or Arbitrament. 

A former Judgment or Recovery. 

Stacute of Limitations. 

Difability of the Plaintiff, or Privilege of 
the Defendant, Gc. as the Cafe requires. 





General Bar by Releafe pleaded. 


i Pdia’ Cc. O. ver 7. A, rtony f!tI In Covenant, 
bzenit & defends bim € injur quan: The Defen- 
DO, Ee. Et dic ge Poin’? C. 2D. acionem dantpleadsa 
fuam pred werfus cum Here won debe a of 
: : Fe oe ha ct1ions 

quia DIC Gi predic’ KC. v nomen €, IW. personal. 
be —.in Com Bunt GBD po conferio- 

nem Gndentur’? sdic Ceilicet prima Die 
yovembsis aund, (Ec.) apud 39. PBin’ 
quoddam Acriptum fim eclarationis 

* guod idem €. figiild pred’? C. ffamai’ * 4 defen- 
hie in Cue profere cujus Dat’ eff cisBem dantpleaded 
_bdie & anno ielarasit remifit € ommino 2 Raleafe, 
tune » fe Dereon’ & Executo;’ tuts impers 2d {id nor 
petuum quiet clan eidem €. p nomen Gore? 
©. D. de U. in dios Com’ Gen’ omnes E wana’ 
oinnimow aciones perfonales Sectas Plaintiff de- 
Querelas Sebi’ Erecutiones E€ Cranlg murrd, and 
quas bel que unguam ante tune uit Ri it for 
Het feu infutur’? quovifmade evtune Here ~*~ 
poffet berfus pred €. ratione vel caula 

guacung ab oligine Mundi uly, in Diem 

N 3 cove 
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fn Debt. 


General War by Weleate, 


confedionis ejusdem fexipti Relaracénigs 

Gt hoc parat efi verificare Ande petit’ 

judicium ff pred’ C. contra peed) Atrip: 

tum elarationis fue piop2’ octonem 

ie peedic’ wverfus cum Here deleat, 
fs 


ff, F% pred’ w. 9 — Attic fuum ved 
@ aef. bin & injur’ quando, &r. 
Cr DiC quod pred’ BD. acioncin fuam pred 
berfus eum Here non Bebee guia DIC qt 
pot tempus contecionis (cripti predic’ 
{cilt (fali die E anno) apud (Ec,) idem 
D. per guadam feriptuinm fuuim Fee 
iayalionis quod idem i. fgiilo ipfius i, 
fignat’ hic in Cur’ proferi cujus dat’ eft 
cighem die € anno temifit relarabit €& 
onmning » fe Bered’ EreeutseD € mon’ 
fuig imperpetuum quiet’ clan cidem Ff. 
B nomen (€c.) Umnes € omnimad acig-z 
nes perionales fect? quere? & Demand 
que werfus ipfum a. tune Suit feu quae 
Bimeds extunc in futurum Here offer 
ratigne quacunqiue a piincipia Wundi 
ufo, Bien confrdionis ciustdem feript? 
Melarationis @f hoc yarat’ eft berificare 
Wide petit jubicium ff pew t). SHINE 
{uwam pied’ Berfus eitim Here Bebeat, Ee. 
Et pred 2. Dicit qusa ip fe per aliqua 


—pallegai’ a® actione fa pied’ haben P2e-. 


clubi non Debet quia biti 1 gued predig’ 
{criptum tGelaratisnis Mes ef tadcun. 
fiw €t Boe petit gs inguliratie P paw 
Ct pied’ we. flit GG, Ee. - 

Vide Plac, Gen. ors 346, 347. Thom. 155, 
129; Hat. 102, 104. Bre, Vad. §93. Bros Red. 


186. 


General War by Releafe, 


3]. verfus %®, 


Yando, (Ec.) Acion’ non (Ec.) Quia 
Die gh pot confectioncm ADrripti 
Obligata2t pdia’ predicus AW. p quoad@ 
Atriptum (uum Relaratisnis quod isem 
, hic in Cur’ profect’ gerew dat’ decimo 
Die Wait anno feptimo fupradics & cid 
©. pofe confecidnem cjusdem Acripy’ 
Obligatozti (cit Decimo tertio Die cjuss 
mcnis Daii aunt fupradics agua GB, 
2eD primo delibat’ vp nomen BW. 3, de 
OB. in Cam H. Beem remifit relavabit 
@ omnina p fe & feredibus fuis tnper- 
petuw quict? Clan’ cidem DB. p nomed 
25. &. de D. Raia’ Bei) omnes € emni- 
2100 actiones oeha acbit’ Bi obliga- 
tiones Giudice crecutiones © demand 
Witeccuno que berfus cundent 3. tune 
babuit bel gue ipo Beredi Eretutey Aa- 
winifratey wel Miignati fini vel aliguis 
ecm ad aligued tempus certunc fabere 
point wel DBeberent bers ipmy’ 93. Perez 
Des Executor € Nominifiratoy wel ali- 
qiieim corum pie aligua materia fie canta 
quacing a plincipig Wundi u'que Diem 
ronfetignis ejuspem Scripti clara: 
nis €t hoe paratus cll werificare Unde 
pet judie & pdia’ MH. agisa (am Pdia’ 
perfus cum Bere Debeat, Ec. 


Deecludi non (Ec.) Quia Bie que? nie- 


Din HAcriptum Welarationis liberat’ tuit 
Blat’ WB. Pies Hecims die Wati qua die 
idem Acriptum xeRerit Bat’ Bole, hoc 
gusd Scviptum elaratew primo oelt- 

N 4 Gera’ 
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Defendant 
pleads a Re- 
leafe, which 
tho’ it bears 
a former 
Date, was 
firft delive- 
red after the 
making the 
Bond, €%c. 


Repl. 


Traverfe, 


396 


Tffue upon 
theTraverfe, 


Defeazance 
pleaded. 


General War by Beleate. 


berat fuit pfat 15. pol confedionem 
fcripti Obligatowi pred prout idem B, 
fupins alleqavit Gt hoc parat’ eft beriz 
ficare Unde pet? judicium € dchum fuum 
pied’ unaciim Bampnis fuis orcine dez 
tentiov debi iP Mbi adjudicar?, Ec, 

Gr pain’ DB. die ge feriptum Rez 
fagatiouis PS primo delthat’ fuit eidem 
%.pofe cinfcaionem pred’ feript’ @Pbli- 
patozii pout ip® fuperius allegavit er 
de hoc pow fe Cuper pram st Pdia’? WH, 
filiv’ Jeo, Ec. | 

Vide 1 Bro. 177. Pl. Gen. 348. Bro. Vad. 
eter baat : ; 

Aolbit Denar’ ante diem O23 Et quer 
Dedit elarationem, Cl. Af 129. 

A Deed taketh Effeé by the Delivery, and 
a Jury fhall be charged to enquire of the De- 
livery, buenotr of the Date; and the Time of 
the Date is prefumed to be; the Time of the 
Delivery, unlefs the contrary appear. 

Note, That in Debt upon a Bond, dated - 
Apr. 8, Auno 16 Car. 2. The Defendant plead- 
ed, That after the making of the Bond, wiz. 
the fame Day and Year che Plaintiff made 
him a Defeazance, and thereby promifed, 
ec. That if he did not before the laft of 
Fune produce Witneffes to prove, that the 
Money in the Condition mention’d was a 
true Debt, and that the Defendant before the 
making the Bond had promifed to pay ir, 
then the Bond fhould be void; and avers, 
that che Plaintiff did not produce Witneffes 
to make fuch Proof, Ge. 

To which the Plaintiff demurred, and the 


Court gave Judgment for the Plaintiff, be- 


caufe 
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caufe the Defendant had pleaded the De- 
feazance to be made after the Bond, and not 
at the fame Inftant : But Saunders fays Et hoe 
minus contult’ ut mii videtur; for al- 
tho’ the Condition of a Feoftment of Lands 
ought to be contained in the fame Deed, or 
in another made and fealed at the fame time; 
yet that it was clear Law, and the common 
and ufual Practice was, that a Bond or Sta- 
tute may be defeated by a Defeazance made 
afterwards. Co. Litt. 207. Cro. Eliz. 755. Vide 
Saund. Rep. 2. pag. 47, 48. 

And the fame Law of a Releafe to defeat a 
former Bond or Judgment. 

As to the Pleading of Defeazances, ¢c. 
you may find them inthe Title of Debt, in the 
Fourth Part; but I will add one here for 
Examples fake. 


A Defeazance pleaded to an Action of Debt 
upon a Judgment. ~ 


f. A Ctisw won, Ee. Quia dic qd po 
A judicium Pdio’ in fozma Pdie’ red- 

dit? & ante erhibitioi Wille Radia? Ceife 
(Die € anno, Ec.) apud WeltnY’ in Com’ 
OHidti agreat € couconar fuit p quon- 
Dain Lcriptum Mdentar int’ pred’ C. per 
noen @. €, de Ee. ex una parte & quens 
Dam 2H. C. € pred’ €. C. yp nota, Er. ler 
altera Parte Cujus quidem feript’ alte- 
ram pattem figille ip’ius C. figillat’ ix& 
@. hic it Cur’ pfert cujus dat’ eft die E 
anno fumadidis Qd poia’ C, in GJudi- 
tio Boia’ relararet E acquietaret podia’ 
4M. & €. (asin the Defeazance) Gt hor, Ee. 
7 Unde 


197, 


f98. @eneral War hy Releate. 
-~ - ¥inbe, Ec, Vide Thompf. Ent. 434. & 2 Mod, 


Intr. 231. 

Debt fur tecogm War per Fndentur’ 
Orcfeazancie p (olutione 201. tli die quas 
Pel. folvit E iep= quod non folvit. 
1 Bro. 174. | | 

Vide Winch. Ent. 207, & 237. & vide Raft. 
153, 184, &c. fed vide part. 4. Inftr. Cleric. — 


MW, Exec’ de %. verfus €. 


C. pleads a CtioM nou, Ec. quia diC quod ipo 
Aa eas u. A pu C. € quidam €. Ff. Poiw’ 20 die 
another Ex- Gunii anns Liegni di¢i Oomini Regis 
ec.of B. un- nune, &c. fextima apuada G. predic’ tn pre- 
toone E. F. pig? Com) B, v Pdicum SHcriptum Oili- 
who was allo patozium in are’ pred’ Cupius {pecificat’ 
the faidc, conceffer fe tenert piat %. in vita fua in 
eens pred’ sol. in Ware’ pied’ mentionat fol: 
went’ eidem %3. cunt inde requifii’ fuil- 

fent Gt iad candBem foelutionem Gene € fi- 

aeliter factend’ obligater fe € utruma@ue 

ram pte Btote € in feliga Bered’ Exe- 

cutoy & adminificay fuog firmit’ p idem 

ferviptum queds, peti conferionem p2evic’ 

feript’ Obligatezii feiit primo Die Gulu 

auno feptimse fipradita pred’ 1b. apua 

B. pred im picd’ Com MW. condibit teita- 

mentum & uit voluntat’ fuam in ferin- 

tis @t per eand ult voluntat? fuam con- 

flitnit € oodmavit pred’ A. E quendam 

H. Gi. Executes tellamenti fui peed € 

poftiea apud &. prev obiit poff cujus 

moztem pred BW. € BO, onus erecutioD te- 

fa) pred’ fuper fe fuleeper? Et noe’ D. 

exifiew’ wid Exceutoy pred’ GW. ut preferz 

fit 
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fur pofiea fcift Decimo die Pobembis 
anno feptime fupadico apud ©. Pdia’ 
pniéen (€c.) per (criptum tuum elara- 
tionis quod pdia’ C. figilla ipfius DB. fig- 
nat’ hic in Cur’ pfert cujus dat’ eff cot 
plimo Die Wobemb anna feptimo fupra- 
Dito 0 fe Hered Erecutoz € Rodmini- 
firatoy fuis remifit relarabit € imppe- 
tuum quict’ clam’ Plat’ G. F. gui v ferip- 
tin pdia’ fimulcum esdem C. pat’ B. ut 
Piertur in Debo Pdia’ tenebatur E odli- 
pabatur p nien (€c.) omnes € omnimo- 
DAs aciones, (€c.) a principia Bundt 
ufqiue diem Dat’? pred’ (cripti Welaratia: 
nis €t hoe (€e.) Unde, (€c.) Vide Bro. 
Vad. 513. 


Note, That one Executor may convey the 


Goods, or releafe Debts without his Compa- 
nion, and that any one may do as much as 
all together. Hill. 48 Ed. 4. 14. 15. 

But it is faid tobe otherwife of Adminiftra- 


tors, becaufe they have but one joint Au- 


thority. 
And that an Executor may releafe before 
Probate of the Will or Teftament; but can- 


not have Debt before the Probate. 5 Co. 28. a 


7 H. 4 18. : 
xecutor dedit Def. Relaxation’. Winch. Ent, 
Zit. 
Releafe in Annuity, Plac. Gen. Tog. 


Releafe pleaded in Cafe. Vide Bro. Vad. 98. 


116. Read’s Dec. 105, 111. Cl Aff. 116, 129, 
257. Hanf. 43. Tompf.72,73- 

_ imile in Covenant. Rob, Ent. 166. Vide 
patea Zit. Covenant, 

‘aaa simile 


a ee 
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Himile in Dower, Rob. Ent. 258,263, 275: 

imile in Error. Read’s Dec, 309. Bro. 
Red. 372. 

Law Error. 259. 

imile in Quare Jmpenit. 2 Bro. 266. 

Aimile in quad ci aefor’ x Lut. 738: 

Sinile in Trefpafs. Winch. Ent, roos. 
2 Bro. 151. Thompf. 335. Clift. 630. Buplt 
citer ad utramm trans. See the Fourth 
Part Tit. Debt, and Tit. Trefpafs, &c. 


WI, verfus 36. 


Yn Banco Re- FE Hoe parat eff herificare Unde pet’ 
gis, Releafe J", Gudicium f& Poie’ W. acionem fuam 
nonfuited, peed inde slug cum Here few matute- 
nere Debeat, Ec. Et (uper Hoc item D. 
pet? qi pred W. ad placitum iping BD. 
fupius placitat’ replicet € jungat in 
crit’ ciim codem G. Super quo dies in- 
be bal cf partibus peed’ cozam Og. 
Beg apur WMWelin’ uly diem —— por’ 
poft—vidcie pred’ W. ad placitw ip’iug 
. fupius placitat’ replicand, €e. Ad 
quem Diem cozam Domino eg apud 
Gdefin’ ben’ pred. per Attow’ fuum 
Mdina? Et pred’ W. licet ad cundem diem 
folemnié crac’ non ben fed defalt? fec 
peo cons eff gd pred’ W. nihil capiat 
% Gillam fuam (cd quodipo € pleg fut 
De ps (ciit Yohes Woe E Kiitus oe 
fint inde in mia, Ee. Et pred’ 3, eat 
inde fine Die, Ec. 
Vide Raft. Entries 173. Clerk. Man. 272. 
“ies Bro. Red. 99. 


General . 
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General Bar by Acquittance pleaded. 


E* pic’? A. B.p MAtto2 fuum 
be, (Ec.) € DiC quod pric’ G. & 
DH. actinem non) quia dic qd polk con- 
fecionem feripti poedia’ {eile die, (€c.) 
anno (€c.) peed ®. apud Cc. in Com 
«2. P Quoddam Ccriptum fuuin quod idem 

WM. hic in Cur’ pfert cujus dat ek eife 
Dem Dic E anno p nomen Y. Ec. (ut in 
{cripte (comm fe recepifle © Huiffe die 
confedtionis ejufdem (cripti De eodem W. 
per nomen 2. 35. de, (€c.) quadanine? 
(olid per nomen quadjiagint’ (clit in par- 
tem felutionis majojis fumme de qui- 
bus quidem quadragine’ folid fatebatur 
fe faze folut’ Diduma BW. Dered E Exel 
{Luts inde omnino foze quiet’ per idem 

feriptum €t hoc para’ eff verificare An- 
Deperjudie f, Ee 

—€t pia’ SG. € H. diC gd ipd per ali: por ieakiye 
qua (€c.) precludi won debent quia idem Acquietancia 
. dic gt Poia’ Ceriptum WWequietancie 207 ef fatum 
non eft factum tuum Ee hoc vee gi in, See furcen 
quiratur per pia € praia WW. flit’ <r 
Poin’ G. die gd Poin’ H. non cogw fe Rep, per 
recepiffe & Huifje de Dido MW. predia’ quaz Paut’, Non 
Dagine folie nec aliquem Denar inde vy 0gn’ fe rece- 
{criptum ilud put po A. (uperiug alle. Pe & We 
gavit Gt Hoe etiam pet gd inquiratur “” “ 

Pp priam & Poin’ W. flit’? Gis, (Ee, 
_ Vide Bro. Meth. Nov. 185. & Bro, Red. 
174, 186. Plac. Gen, 248: 
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Repl. 


Rejoinder 
and Iffue. 


General War by Acquittance: 


As to Parcel, the Defendant pleads an Ac- 


 quittance from the Plaintiff; and as to the Ree 


fidue, Nox informatus and Judgment. 
Plaintiff replies, That the Acquittance was 
for another Deb. 


Gi paiw AW. die qd ipo p aliqua pale 
legat’ ab actone {ua pred’ guoad piedic’ 
61 unde peed’ AW. plitabit acquietan- 
tiam, Ec. Dend precludi won debet quia 
DiC gi ip@ recepit De plat’ MW, pred’ o 1, 
in pred’ (cript’ acquietane (pet in par- 
tein (Slucow pdic 101, Unde ipod fupiugs 
cognobit fripm) fore fatisfae & non in 
partem (olucoW peed’ 101. moda petit’ put 
med’ 9. fuperius allenabit Ce hoc (€c.) 
Unde pet Judie E yyed’ oo 1, wsacum 
DAMP FSi adjudicari. | 

Gt poie AW. dic qt €. fec py Arvipt’ 
acquictanc® citem Ql. in part felucei’ 
Bred sof. mode fuperiugs petit’? put ipfe 
fucius alleganic Gt de her, (Ec.) Ceffat 
Grecutic quoule,, (€e) 

Vide Raf. Ent. fol. 179, 180. 

Rar by an Acquaintance mentioning that 
the Bill could not be found, and Averment 
that ic is the fame Bill, and fiep)’ p non eff 
tat. Bro. Red. 201. See 4 Part, Bar al Bill. 
Si? part venar’ Tevar le vic plede nil des 
Bet p paw al reli Special Acquittance. 
Winch, Ent. 306. al part Bar 0 arquittan 
Kept fuit be parie al Debt ej. quaa 
fuit nex parte Webi petit’, Plic. Gen. 5. 
Wn trans Warr qhNincous gh def. acz 
gitictavit quer De bibus trang, @ucr’ 

ts 


General Bar by Concer. 


acquictabic Def. 2 Bro. 145. See 4 Part 
Inft. Cl. Bar in Debt fur Obl. 


General Bar by Concord pleaded. 


ff. are non @uia ptelfande non conv’ 

Aliqua in Parracow predia’ fore 
bera » placite tamen idem . Bicit gd 
pol affumptionem € pmile’ peed’ fiert 
fuppoit (cite primo die Sepiembus an- 
no (Ec apud €. in Com’ BH. int eur 
dem C, E.prefat’ H. tam de afjumptone € 
pomitiow predic’ qm’ de omnibus aliis 
tranigr’ @ offenfis inter ipfum &. € plat? 
€. ante eundm’ primum diem DBeptem- 
bis Hit’? faa’ mot’ ppetrac’ fibe pendenti- 
Bus Pp mediationem amico? (uum inter 
eos aintcabiliter intervenien talig haz 
bebatur concodia videit gh idem . in 
plenam fatisfacio € relarationem tam 
Affumptionis unde predia’ €. fuperius 
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Barr’ per Con- 
cord in Cafe. 


fe modo gquerit’? gm’ omni aliay trantg — 


€ uffens per ipfum i. ante tempus illua 
pat @. fam’ paret cidm’ €. unam Dae- 
cain €t gi idem GF. ertunce verfis Bfar 
€.tin’? be affumpion € pmnitieD predict’ 
quam ve omnibus aliig tranfgr’ € cf- 
fen® effet quietus imppetunm Ef idem 
4. DIC gt ipfe adtunc E itn Dedit E Be- 
libabit ffat €. unam Daccam idem, 
@. Paccam illam pe codm’ 7. abdtune & 
ibm recepit jurta fO2mam € effecuin 

cOuchdie pred’ Et hee parat eff verii- 
care unde pet 7uUdicium ff, (Ee. 

2. 


P2e- 


Concord’ per- 


form. 
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Ifue fur nul 
sie} Concord. 


Bar. 
In Covenant. 


La Def. prote- 
and dit que 

él avoit plein 

poiar a demi 


fer 


Pro placito il 
plede un con- 
cord en dif- 
charge del Co- 
Wenant. 
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Gecludi non A gi non habez 

Batur aliqua talis cOncoydia inter. 
ipfum €. € plat’ HH. modo € fozma quiz 
hus idem i. fupiug in barram pfitan- 
Do allegabit Ce hoe pet? (®e.) Vide 
Thompf. 69. 


“hh S oda ad Hune diem fcift dient 
', Denerig pr pot Craflid Sco 
Criw iffo coom’ Cermino ufgue quem 
Diem Pdia’? FJ. Habuit licenl ad DBillam 
Pdia? interloquend’ Et tune ad refpon- 
vend, Ec. coram Ono fiege apud Weftm 
ben’ tin’ pred’? C. v Attow fuum predic? 
qm pre J.p C. B. Attom fuum Ce 
iden J. defend’ vim € injur’ quand, €e. 
€t die qi sdie? C. ationem fuam Price? 
inde berfus cum bhabere feu manutenere 
non debet Quia pteffande gd ipfe idem 
VJ. PRia? tempore confectionis Gndenture 
illius Habuit plenam potelfatem € legiz 
timam authe2itatem Dimittere © conee- 
Dere picdidam Domum Wanerit € omnia 
& finguia Pmiffa cum ptm fupiugs reci- 
tat’? fore Bdimiffa (com foxmam & effecz 
tuin Gudcnture ped p20 placita ramen 
idem YF. Dicit qu por confecionem Yin-z 
Dentur’ pred’ fciit Decimoa die Funii anz 
no, (&c.) apud 7. in Com’ €, pred’ taligs 
cOncordia inter pred’ C. & Fl. Hebatur 
fei? qu item GJ. (Giberet Pfae C. in ples 
nan fatisfacionem € eronerationem 
conbentionis Pdia’ € omnium € finguley 
convenes) & agreamentoum in Fudens 
fura PU (pee quivdecim libsas GFoemH 
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Ff. adtune € thm fuvinde folbic Pat? ¢, 
pdia’ quindecim Tibeas We Podia’ C. eat- 
~ Dem quindecim libzag de prefat’? FJ. adtunc 
€ ibm in plenam fatisfacionem € ero: 
Herationem conubentionis illiuns & om- 
ni & finglay conbentionum @ aprrea- 
mentoy in GYndentur’ Poi’ Cpecificat’ ac- 
teptabit € reeepit fed formam conre2- 
Die predia’ Kt Hoe parav eft berificare Un-z 
Be petit judicium fi Pit C. acionem fuze 
am predia’ inde berfus cum Here feu maz 
wutenere, Ee. : : 


he Pdia’ C. dIC gti ipe o aliquay ~F _ Repl. 
J. fuperius plitando aliegat? ab &¢ epee 
actiOne fua Pdict? verlus ipfum FJ. Pend ie ae 
Scludi non dDebet quia DIC qd non babe- i 
tur aliqua talis cOnco2dia inter ipfium C. 

€ poefat J. qualis in Barra fupius alle- 

matur €t hoc petit quod inguiratur per 

Pian’ Et predict’ C. Ait, €c. Bo bew 

trode ur’, (€c.) 


£. E € Paice? Wi. p Metta’ fim In Debs. 
4 ben & defend bim € injuc’? quan- 
DO, Ee. GE dicks quod predict’ 72. action 
fuam pdict? inde Giusy eum Habere Ccu 
manutenere von debct Quia BIC gi polk 
tempus quo fuppoi inom’ 19. fo equam 
De prefat’ 72. in forma pred’ emiffe teift 
(tali die € anno) apud OD. in Con’ D. 
inter Pfat? CU. &€ dict #2. tam oe debita 
83 gm’ de omnibus alits debit tiifgr’ 
contractibus quevel Bcbat? & demand’ 
inter ipfes 10. @ P. ante tempus illua 


Debit’ mot’ Hit rue ppetrat’ p mediacinent 
O amis 
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ainicoOy for inter eos amicabiliter inter- 
benie talis Habebatur concodia videit 
quod idem IW. Pomnibus debit’ tran(ge 
cOntracibus querel? & debat perv ipfum 
WU. pia? a2. aliqua modo aebit bir mot 
five ppetrat folveret Pfat’ QD. triginta foz 
lin’ Et gt utergy corum verfus alterum de - 
omnimoai debitis tranfgr’ contrad’ que- 
rel & oehat’ inter cos ante tempus illud 
Debit’ pir five mot quiet’ eflet imppetunm 
quog quidem triginta folit’ ipem 1. pee 
fat’? PB. adtune € ibn folvit fedmd) fo2zmam 
concadie point’ et hoe parat’ eff berifi- 


fate unde pet judicium ff pdin’ R. acloz 


Bar. 
‘Plit’ Concerd’ 
ad tranfar 


nen, (€c.) 


Repl’, Qi nul tiel concord (ut fup2a.) 


® bi €& armis non cul Wd reid’ 

(acfo) non guia die gd poft pdicum 
tempus guo fupponitur (€c.) (cift tal 
die anne € force (Ec.) inter eundD C. € 
pfar BD. tam de franfer’ ps quam de omz 
nibus aliis tifar’ aebit’ oebat € demand 
int’ cos ante cundem diem (€c.) hit’ mot’ 
fike pende per mediat~owW amico2um fund’ 
inter eos amitcabilit® intervenien’ talts 
Hebatue coneowdia bideic gd idem C. in 


plenam fatisfacionem tam titer’ ling 


mop um ab titer’ Debit’ debat € demand 
Daret © folberct prefat OD. quinquaginta 
@& quing folid’ quos quidm 55 s. Idem 
€. Pat’ B. vn fatisfaciane titar’ iting 
adiune € ibm dedic E folvit jurta fo2- 
main & efledum concoybie Pdict’ ac idem 
MP. guinguaginta quing folidag iien 

, e 
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de ipfo C. pro fatisiamicne tufgi’ illius 
adtune &@ ibm reeepit Ce hoc parat’ ef 
werificare Unde petit judicium, (Er) 

Rep! q2ul’ talis concozdia (ut tup2a.) 
Vide Thompf. 305. 


f. T(E quoad benire bi E armis necnon 
captoi & afpogtaton’ bonogum & Dee. Pie" 

catailoy pdid’ (non cur) Et guoad in- Trefpais was 
fult? berberaton’ bulneraéow © maletvacz done by him 
tafon’ ipfius Quer’? (Acta non) Quia 2nd another, 
DIC qu idem Def? ac quidam W. WG. pye- Md theotner 
Dia’ tempore quo, (Ec.) imipm’ Quer’ ine ain, for 
fult fecer’ ac ipm’ berberabver’ bulveraz him. 
ber’ € malccracaber’ p20 quibus quidem 
tiifar’ & infult’ pofica (ciit 10 Die Dai 
Anno Bhi] Sit Regis nune 7. apud 3. 
in Cont QDie’ int’ Pdin? Query’ € Plat’ 
WA. 15. € ipin’ Bel o mediafonw amicozum 
fuom inter cos amicabiliv’ intervenien’ 
tlis Debate concodia, bis. quod predia’ 
7,5, folveret ptat’ Quer’ gos. in plez 
nam exvoneracow € fatisfadiow infult’ 
berbacow bulneracow € maletragacow 
PDId p ipny’ Del Cuper ipm’ Quer’ in 
forma podict’ fact’ fuper que piedia’ BW. adz 
tune & ibn (olvit plat? Quer’ Pdiet’ 40 s. 
in plenam (atistacion’ infult berbacon’ 
bulneracon’ € maletvactac predict’ quis 
quidm’ 40s. em Quer’ de cod’ Orel per 
maw poict’ 3. apud S. predict’ adtunc € 
ibm acceptabit € habuit Et hoc, (Ec.) 
Unde, Ec, Wa 

Et HDdict? quer’ quoad prict’ plitum Ps 522° eo 
def. ad berbacon’ bulneracon’ © male: made src. 
tractacow’ predict fupertus in Barram faGion for 

O2 plitat’ himfelf. 
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Traverfeth 
the Satisfac- 
tion alledg- 
ed for the 
Defendant. 


Rejoinder. 
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plitat (pucludi non) Guia dic gi bene 
€ verum eff qd pew WM. DB. E pred’ def. 
in ipm’ guer’ infult’ fecer’ & ipm’ terbaz 
ber? bulneraver’? & maleiradcaver’ pout 
pred’ def. fuperius aliegabit Sed item 
quer’ protefiande qi nulla tlis pBabebatur 
roncodia int ipm’ quer € peefai’ W. W. 
@ def. qualis pied’ def. fudius alleganit 
H plite die gv pred’ 10 vie ADaii aund 7. 
{upadtuo apud SD. pred’ talis Habebatur 
roncorwia ist ipm’ quer’ & wiefar J.B. op 
meDiacon amico? fo? int? eos amica- 
bilit’ intervenicn gi idem A. foineret 
cidem gurr’ gos. in plenam fatistactio- 
nem pied’ iduly’? verberacow buineracon’ 
@ maletractacon p ip’ MH. tantum fuz 
per cund’ quer’ in fozma pred fam Dy 
idem quer’ poffea Ceilt codem 10 Die Wait 
apud A. pecd’ predictoOs sos. Be eodem 
AW. in pienam eroneracon’ & (atisfactiow 
pred’ infule? werbacoi’ wulneracon’ & ma- 
letractacOn per eund? W. tantum fuper 
ip’ queer’ in fozma picd’ fact reeepit & 
acceptavit prour pye8 def. fupius ailega- 
bit Abily, Hoe gd idem quee’ recepit ve 
poeta MW. cofdem 4os.in plenam fatisfacz - 
tion pred’ inful’ perbacon’ vulncracow @ 
maletractacow ger pied def. fuperius in 
ipm’ quer’ in forma picd’ fact? put pred’ 
def. fuperiug allegavit rt hoe para’ ck 
Devificare Nude ex qua pred’ Bef. thier’? € 
infulr peed funcriug cogn’ petit judicium 
€ Dampna fia ociow thfgr’? @ infule uv 

“bi adjudicsri, Ee. 
Et pred def, ut prtus BIC gh w2ed quer: 
recepit de peefar 3. pred’ 40s. in pletam 
"4 © FE EV gs 
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eroneracaon’ €latisfadiow pred’ inful’ ber- 
bacsn’ vulneracon’ & maletractacon’ per 
ipin’ ocf. fuper pred’ quer’ in forma prev’ 
fac’ prout ipfe def, fupering allegabit Gr 
de fide pow fe fuper priard Et pred’ quer’ 
filiv’ Jldeo quoad triand’ tam erit’ if? qm 
peed al exit (uperius june’ peept’ eff Die 
g5 benive fac, (€c.) 

War de foluchn’ genavr’ in plen’ fatisfac- 
' tiow trans’, (€c.) Vide Clerk’s Affift. 96. 
Thomp. 305, 322, 387, 398. Winch. 96r, 
962, &c. Bro. Red. 490. Af tran? € infult? 
Plit Gen. 623. In Cafe fur Aff. Clift. 198, 
Thom pf. 69. 1 Bro. 26. Tranf. 46, 108. 


In Pleading of an Accord itis to be obfer- 
ved, That the Thing given and received ought 
to be valuable and fatisfa@ory ,; a Charge to 
the Giver, and a Benefit to the Receiver. 
Dyer 356. Fitz. Accord. 3, 4. 

And yet ifthe Defendant gives the Plaintiff 
a Pottle of Wine in Satisfaction, and he agree 
to it, this is a good Accord and Bar in the 
AGion. Fitz. Accord. 1. Fitz, Bar. 26: 

It muft be perfeé&ly and completely finifh- 
ed and executed, and Satisfaction made ac- 
cording to the Agreement before any Action 
brought; and tender of Money without Pay- 
ment is no good Plea in Bar in Trefpafs. 

17 Ed. 4. 2. Old N. B. fol. 122: 

It muft be in the Life-time of him that did 
the Wrong ; for if ic be executed by the Heir 
or Executor of the Trefpaffer, this will be no 
Bar where the Action may lie againft the 
Executor. Dyer 356. | 

O 3 The 
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The Party to whom the Wrong is done | 
muft accept the Amends according to the 
Agreement; for it feems, notwithftanding the 
Accord, he may refufe its; and Tender with- 
out Acceptance will be no Bar. 9 Co. 79. 
Dyer 356. 5 Ed. 4.7. 

And if divers do a trefpafs, and one make 
a good Accord, this will difcharge, and be a 
Bar for all the reft’; fo if a Stranger or Friend 
give the Amends in Recompence, this it feems 
is as good as if the Party himfelf did give ic: 
‘9 Co. 79. . 

So if divers do a Trefpafs, and the Party re- 
Jeafe ic by general or fpecial Words to one of 
them, this is a Difcharge of all, and every 
one of them may plead it in Bar if he can 
get and fhew it, for they are but as one 
Trefpaffer. Hob. Repl. pl. 96. 

Accord with Satisfaction is a good Bar in 
a Writ of Covenant, becaufe the Duty accru- 
eth not meerly by the Deed, but by a Tore 
fubfequent together with the Deed. 

And it is a good Bar in an Attaint, becaufe 
this is not founded upon the Record only, but 
upon the falfe Oath alfo. 

And in all Cafes where an Arbitrament is 
a good Plea, an Accord with Satisfa@ion is 
alfo ; and fo generally in all Actions where 
Damages only are to be recovered. 6Co. 44. a. 
Blake’s Cafe. : 

But when a certain Duty accrues by the 
Covenant at the Time of doing it, Accord 
with SatisfaGtion is no Plea. Idem. 

So where no certain Duty accrues until the 
fubfequent A@ or Wrong, there Accord with 
Satisfaction is a good Plea. Ider ibid, ; 

a 
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In a Writ of Covenant where the Breach is 
for not repairing the Houfe, Accord between 
the Plaintiff and Defendant, and Execution 
of it in Satisfaction and Difcharge of the De- 
fect of the faid Repairs, isa good Plea. 6 Co, 
44. 2 Cro 100. 

It was refolved per totam Curiam, That 
Accord in all Aétions (wherein the Wrong is 
fuppofed to be done bi @ armis, where Ca- 
pias and the Exigent lieth at the Common 
Law) isa good Plea, as in Trefpafs and E- 
jectment, Detinue of Charters, Horfe or other 
Goods; for where the Certainty is to be re- 
covered, an Accord is a good Plea. Vide 
2 Go. 78. . 

In Aétions where Damages only are to be 
recovered, Arbitrament or Accord, Gc. is a 
good Plea, though the Aé&tion be grounded on 
Deed or Record, but the Satisfaction ought 
not to be of any Thing whereof the Plaintiff 
had Property. 6 Co, 44. Dyer 75, 356. 3 Cro. 
356. Yelv. 124. 

Accord and Satisfaction is a good Plea in 
Perfonal Actions, but not in Real. 9 Co, 78, 
79, 89. 4Co 1. 13 H, 7.20, 


In all thefe Cafes, Accord with Satisfa@ion 
is a good Plea. 

1. Jn all Cafes bt € armts, 

2. Where Cap. and €rigent lies by the 
Common Law. 

3- In Gjetinent, becaufe it is butin the 
Nature of a Trefpafs. 

4. In Appeal of Maphem. 

5: In Ravifhment of Ward, , 

6, In Metinue concerning perfonal Things} 

| O4 7. In 


2i5 
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Acceptance 
of a Surren- 
der pleaded. 
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7 In @etinue concerning Charters of 
Freehold. < 

8. In Quare Ejecit infra terminum. 

9. In an A@ion of Wafte, in le tenuit, 
but not in fe tenet. 6 Co. 44. 2 Inft. 307. 

10. In an Aédtion of Debt upon a Leafe for 
Years. | 

xr. In a Promife to build a Houfe. 

12. In an A@ion of Covenant, Gc. 9 Co 
73, 79+ 35 H.6: 30. 


If Pare of the Agreement is not performed, 
the Plea is ill. 1 Cro. 193. 

And the fafeft Way of pleading an Accord, 
is to plead it by Way of SatisfaGtion, and not 
of Accord only: And you need fay no more 
thanthar the Defendant had paid the Plaintiff 
5 s. in full Sacisfaétion of the fame Action, 
which 5 s. the Plaintiff received, Gc. Gt 
Hudgment i WeiGa, 9 Co. 80. 19 H. 6.29. 
Vide Brownl. Lat. 120. Winch. Ent. 170. 


General Bar by Acceptance pleaded. 


cio) non Quia dic quod ipfe idem 

LM 9. 2. voft confecfon’ DIMIMON’ pred’ 
tron BW. yp peedia’ €. in fozma pdIG fan’ 
@ ante coneefisuem reberfionis p2edia’ 
eisdem I. & €. (cilt 8 die Marit An: 
nO fiegnt Bit Regis nunc rs idem QW. 
apud Z, predic’ in Parocs E Warda Pd 
fucfui repdidat ciacem C. Cermiuum anz 
nev. ipftus UW. de & in teitts predin’ cum 
pti bi in fogma poid’ dimiff. adtunc 
ventur’ & ineypirat ac totum flarum jus 
ttium & inteceffe fawn de & in eifdem 
quam 
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quam quiam furfum reddifonem idem 
@, adtune € thin aceeptavit Cz Hor, (&:,) 
unde, (Ec.) Bes : 
P2ecludi non Quta dic quod predie’ WY. Rep, 

non furfum reddivit eidem C. pd’ termi- 
num annov ipfius W. de Ein teiitis ps 
tum Pein’ Whitin fozma peedic’ dDimiff. few 
fiatid jus titin: fe intereffe Cuum de & 
in cisdm mado € fo2ma pout prin’ 2%. 
fuperius inde plitandd alleqgabit ¢e 
Hoc per quod inquitatur per patriam Ec 
predin’ 2. inde filit’, (€c.) Vide i Saund. 
236 


ff. A Atiow non Quia dic quod poli di. Afignment 
mition’ Pdia’ parcel’ fibe porn’ Toe 
Decimar’ garBar’ frumentt © granowin opr fon. 
Poin’ per plae Wecan’ E Cagitul’ cidem the Afignee 
C. G. ut peefertir fac’ & diu antequam pleaded. 
Pedia’ reddit’ 280 1. p28 quatunz ul’ an- 
nis $5 quing annezum im Parr AY fpee 
aut aliqua pars ejusdem Deven’ debit? 
{cift (tal Die E anno) apud ZF. pdia’ in 
ParoehH € Warda pdiw’ idem €. G. per 
quandam “ndentuc’ fuam Digilla fua 
figtilat & feven dat’ cigdem die € anna 
cinceffit € afignabit tow intereffe & ter- 
minum announ: fua que ip? tune Huit 
bentur de Gin paRIe’ parcel’ Khe poron 
Orccimarum Po cum vein’ cuikam GJ. D. 
Ar’ wirtiute cujus guidem conceMion’ 
inem GF. DB. In Pict? parcel!’ Fhe porcon’ 
@DOerimal, PRIM’ cum otin’ intrabit € fnie 
inde poffedicnal’ €t ulterings idem CC. GB. 
DIC quod peed’ Wecan E Capitul pofica 
feiit (tlt Die Z anno) apud Z. predia’ in 
: Paroch 


2 


am 


* Vide poftes. 


* Vide antea. 
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Paroch € Warda pain’ Duerunt noti- 
ctam de cOneeMone E afignacine ps Ae 
{cientes coneefidn’ & alignacon’ pd poz 
fiea fcift cisdem die & anno ult’ (upa- 
Die’ apub Z. pred’ in Warocd € Warda 
pi recepce E acceptaver de prefar’? FJ. D. 
DPiredditum fic ut Plertur pw decimts Pi 
fupius referbat’? (bi3.) fer * denar’ de reve 
Dit’ PE) ac ipod GH. D. tenentem efIum de 
Becimis pret adtune € ibidem aceeptaber 
Et hoc, (Ec.) Unde, (€c.) 


Plaintiffs Demurrer: 


i was objectedin this Cafe, That the Mo- 
ney referv’d for the Tithes was no Rent 
incident tothe Eftare of the Demife, but on- 
ly lay in Privity of Contra& between the Lef- 
for and Leffee ; and the Acceptance of the 
Rent from the Affignee hinder’d not, but 
that the Plaintiff might at ail Times refort to 
the Defendant, being the Leffee, for the Rent 
upon the Privity of the Contra&, notwith- 
ftanding fuch Acceptance. But the Court | 
feemed to incline, That it was a Rent thae 
went with the Reverfion, and that the Affig- 
nee was liable to pay it.—— Yet gave Judg- 
ment for the Plaintiff for the Fault in the 
Plea, biz. fer * Denarios de reddit’ PdIN’, 
tho’ the Defendant’s Counfel urged, That they 
were fuperfluous, and inferted by Miftake of 
the Clerk; bue the Court faid, That the 
Plea thereby was altogether infenfible. See 
2 Saund, 298, Gc. Winch, Ent- 153. 


ff Ques 
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fi Quad Def. Hedit feript? Ob? in 
rrofiacon’ premijf. Clift. 199. 1 Bro, 262. 

Wene & berum eff qd affumpfit, fed 
folvit pol ult’ Cont’ Et quer’ acceptabic. 
Idem, 203. | 

Def. nro fecura folutione dedit OLY 
Feo! non Dedit. Hanf. ro4. Cl. AM 117. 

Acceptance De auter BWenefice ptitar’. 
Winch. Ent. 626. 

Acceptance de Annuity ix Boer pii- 
tat’. Pl. Gen. 283, &c. 

Gffue in Cail accept Rent referve per 
Tenant in Tail. 2 Bro. 166. 


By Acceptance of other Things pleaded. 


T is faid, That when the Condition is for 
Payment of Money, yet by Accord and 
Agreement any other Thing may be given in 
Satisfaction of the Money, {fo that if the Feof- 
fee or Obligee accepta Horfe, &. in Satif- 
faction, this is good; but if the Condition 
were for the Delivery of a Horfe, ¢c. altho’ 


the Obligee or Feoffee accept Money, Gc. 


for the Horfe, it is no Performance of the 
Condition. . 

The like Law is, if the Condition be co ac- 
knowledge a Recognizance of 20/1. if the 
Obligee or Feoffee accept 20 7. in Satisfaction 
of the Condition, it is not fufficient in Law; 
and fo it is of all other collateral Conditions, 
9 Co. 78. 12 H. 4.23: 34.7. 4.0. 11 H.7. 
20, 21. 19K. 4.158, 22, By 4, 24: 


Note, It is faid, That if a Debt be due on 
an Obligation, and I take a Statute for this 
4. Debt 


415 
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Debt from the Obligor, this doth not detef- 
mine the Debt due by the Obligation, but 
that I may fue upon either of them at my E- 
lection, and the Statute is no good Bar to the 
Obligation. See 6 Co. 45, 49. Bro. Debt.27. 

_ Again it’s faid, that when the Money is to 
be paid toa Stranger, there if the Stranger ac- 
cept of an Horfe, or any collateral Thing in 
Satisfa@ion of the Money, it is no Perfor- 
mance of the Condition, becaufe the Condition 
isto be ftri@ly performed in that Cafe. Buti 
the Condition be, That a Stranger fhall pay 
to the Obligee, cc. a Sum of Money, there 
the Obligee (being Party, oc.) may receive. 
a Horfe, @c. in Satisfa@tion. 5 Co. 17. 4H. 7. 
4. Dyer 35 H. 8.56. 27 H. 8. 1. , 

Alfo it’s faid, That if the Obligor, Feoffor 
or Leffor pay a lefs Sum, either before che 
Day, or at another Place than is limited by 
the Condition, and the Obligee, Feoffee or 
Leffee receiveth it, this is a good Satisfaction. 
Co. Litt. 212. b. 

Defendant pleads, That a Stranger fealed 
and delivered a Bill to the Plaintiff in Dif- 
charge of the Bond, and that the Plaiutiff ac- 
cepted che Bill in Difcharge of the Bond. 


Le predic C.D. quanda (ée.) Ce 

per’ auditum Attipti pred Ct et les 
gitur, Ee. prt’ cttam audiium Condi 
few ejulaem ASeripti Et ct ienitur in 
hee berBa (che Condition of, &c) Quibus 
Téis & audit idem C. dic qt predix’ 2. 
(Acie non) quia die qd pole confeccon’ 
Atript Oblis pred’ E ante ped’ sy diem 
Garcii in ConBifen pied fuperius rf 

ci 
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feift prima die WDarcit And Legni die’ 

Oii egia nuve 7. apus DT. pred’ tn Paz 

roch & Wlariti peti quidam &. F, de, éc. 
Pmediafow pred C. BW, quandBam BWil- 

lam Obligate? p20 (eluéone decem liby? 

Iegiis manete Wngl ad certium diem tunc 

futur’ (cribi fecit & figitlavic € il? ur 

facuin fuum piel? 2.93. adtune @ ibm 
Delibavit quam quidm Will’ Obligatoy 

Decem jib? igem A, GD. tune € ibm in 

plenam @ integrain foluconem € erofiaz 

cow Did’ 10], in Condicow predic’ Acripe 
@Obligatoy f{pe€ acceptavit recepit & 

Duit Ee hac, Ec. unde, Ee. | | 
(Poecludi non) quia die gd predian’ GF, Repl. 
in bar’? predic’ narrat non dDeliberapit 4 eee 
eidem A.B. Bil? Obligater’ predic in opr 
Har’ ipfius C. fuperiugs menionat? prsut and ie. 
pudian C. fuperiug plitande allewzabizt 

Gt hoe pet’ qd inquiratur per priam Ee 

poedin’ C. filie Gaeo Gur’, Ee, Vide Bro. 

Red. 236. 





Debt upon T: wo feveral Bonds of feveral Sums. 


Defendant prays Oyer of the Bonds, and as 
to the Fisft, pleads Payment at the Day, as 
to the other, pleads he delivered the Plaintiff 
Corn in Satisfaction. 


ff. € gucad predic’ 121. Be pred? 201. 

reid quas piedia’ Sl. erigit berfus 
ein wirtute pred fecundi feripti idem ZF. 
BIC qi ipfe poli confecésw ejuloem Ceriz- 
ti €aute vrevdvia’ feffuin Bur’ Beat? Ma in 
Condbitow ejutoem (eripti {pee (eilicer 
Ceo 7 ve: 20 Bie 
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Repl. 


General War by Acceptance: 


20 bDie Bee Anno Wii dia’ Dhi Legis 
nunc 7 apud Z. in Com predic’ delibera- 
nit prefat’ W. fer quarter tritici quatus2 
quarter’ hozdei quingue quarter’ Gligi- 
nis, (&c.) in fatisfatow 61. poefat? W. 
in predin’ fel? Pur’ bte Qa folvenvdt que 
quid fer quarter’ tritici, (Ec.) 3. W. in 
{atisfafow pi 61. de eodem J. adtunce € 
ibm recepit Ce hoc, (€c.) Unde, (€c,) 

Vide 1 Brownl. 76, 111. 3 Brownl. 142. 
Brownl. Red. 119, 196, 236, 237. Winch. Ent. 
186, 187. ; 


Plaintiff as to the firft Plea replies, That 
he did not pay at the Day. Gt quoad pied’ 
12 1. De pred’ 201. reftd quas ipfe exigit 
werfus prefat ZY. virtute medio’ fecundi 
{cripti protefando (that the Defendant did 
not deliver the Wheat, Barly, Gc.) » plact- 
to idem BW. dic qt iple nom recepit nee 
acceptavit pred’ (ex quarter’ tritici qua- 
tti02 quarter’ Ho2bet, (Ee.) De pretat’ Ff. 
in ple fatisfacod pred’ 6 Lin predin’ 
Fel Pur bee Wa folventi pout pred’? Fi. 
fuperius allegavit Gt hoe Wit pet qi 
inguiratur per Patriam €et peed’ Gf. ilit’ 
‘Foro quoad triand tm erie i’, (€c.) 
precept’ cf Dic, Ec. Vek. Delibabit quer. 
2er baccas in fatisfafon’ Webi quas 
acceptabit. Bro. Red. 169. Quod Bef. 
& al’ BeliBeraber’ at obl gb quer’ accep- 
tavit. Rob. Ent. 188, 192. ep! quod non 
€ Crit’ inde. Idem 234. Quod quer’ ac- 
eeptabit Slorcaie in fatisfatow Debi 
Sicp? quod recepit p pignore € traverfe 

qua 
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quod recepit in fatigsfaccine. Bro. Red. 
202, 


Vide 4 Part. Inft. Cler, Tit. Bar in Debito. 
General Bar by Tender of Amends pleaded. 


in HIS is a Plea proper to an AGion of 

Trefpafs, where the Defendant fays, 
That he offered a fufficient Recompence for 
the Trefpafs done. In the Pleading of which 
thefe things are to be obferved, viz. 

If one would diftrain my Beafts Damage- 
Feafant, and I offerhim a competent Recom- 
pence before the Beafts be taken, or before 
they be impounded, this will be a good Bar, 
and fo may be pleaded in the AGion of Tref- 
pafs. But fucha Tender after the Beafts are 
impounded will not fuffice. 5 Co. 76. 

And yet in all A@ions @uare Clanfum 
fregit, if the Defendant do tender fufficient 
Amends before the Action brought, and in his 

- Pleato the Action difclaim to make any Title 
or Claim to the Land, and theTrefpafs be by 
Negligence or Involuntary, this (if it be pro- 

_ ved) will bar the Plaintiff by Stat. 21. Face 
cap.16: See before Uncoze Wilt, Ec. Ee 
Vide 1 Bro. 331, 332. 2 Bro. 278. 


ff. 97 = pred WW. per FZ. S. Wttorn’ fuaum 

BH, ven’ & defen vim € iniu’ quan- Pea 
Bo, Ee. Ce quvad benire bi € armis he tender’d 
now cul’, guead treading and eating the the Plaintiff 
Grafs QWccon’ non guia DIC QU ipfle prepig’? “cient 
W.20 die Ja Anno Hegni Dii Geaig “724 
nune 7 fupaditoe (cu ungm’ poifiea Huc 
ufque nn Habet nee Here clamar {cd 

bts 


} 
A 
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Repl. 
Qe non obtu- 
lit, CPc. 


General War by Amends. 


Deadbocat Difclamat Here aliquod tit: 
lum feu inteffe in Gio fuperius ments: 
nav gique Averia dia’ predito tempore. 
gus, €ce. contra weluntat itpfius MW. in 
thm predic’ intraber’? & blada & herbam 
tune © thm cerelcen’ Deval fuer’ concul- 
caber’ & confumpfer’ Et tacm AW. ultes 
tius dif gd ipfe pol pred’ 20 Diem Fu- 
nit Qinuw 7 fupradide € ante Biem erbhi- 
biton’ Bille pred’ (eit 10 Die April An- 
no Heknt die Oii Hegis nune 7 fupra- 
Hite apud G. predia’ obtulit prefat’ C, 
Quingue foltdes legtis monete Wal 
evifie’ fufficien amend’ gp tranfgr pes 
p29 *Meeriis pdia’ in cia paid’ in Plena 
iatisfadidw tranfgx aT gues guid 
5 folit po CC. Be codem BW. vecipere ad- 
es thm vreeufavit Gt hor, (€c.) Un- 
Dr, EC. 

(Breciudi not) guia proteffande quod 
ped 2. De injue’ fua ppy ac voluntarie 
pedi£o 20 Die Gantarii in Pare’ pretic’ 
fuperius (pec cim ipfius €. predia’ apud 
G. pyed’ in Cony poedia’ feesit € intravit 
ac Glada & Herbam ipfus C. pyedia’ ibm 
tunc crefcew tum iverlis pidia’ depafl’ 
fuit conculcabii & confumpiic Put idem 
Cc. fuverius Berfus cum inde querite pte- 
andoe etiam ot pepia’ s folidi nen funt 
fudicien’ arvaend pre tranfgr’ pedia’ in cio 
piepic’ cum Wheriis ped faa’ p plito i- 
Dem ©. BIC Go BH HB. ante Biem exhibicon’ 
Wille peed’ nin obtulit ab felyend’ eidem 
¢. bi ¢ foliv’ in plenam fatisfazow triit, 
Piebia’ Hout pred A. funius placitands 
allegayit Et hoc, (E¢,) Bnbe, Ee. 


pe 
& 
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€t po. AW. ut prius dic gd iple item A,  — Rej. 
ante Diem exbibizom Wille paic’ obtulit 2a obtulit, 
an folventi cidem €. Boia quinque fol 24 Me 
in ple (atisfacton) tranfar. Pdia’ prout 

ipfe {uperius placitande allexabit €t de 

hoc pow (e tuper poieam Et pPoie’ C. 

fiiié, Ec. Faden veiw inde Pur, Ee. Vide 

Bro. Vad. 513. Thompf: 304. Sia. lie 

Repti qi Emenii oblat fuer p al trang, 

@e. Winch. Ent. 995. Sif Pl E Liept gi 

non obtulit (uficie) Emenv. x Bro. 333. 

Thomp. 360, 499. 

Vide 4 Inft. Cl. Bar. in trang. 


General Bar by Arbitrament pleaded: 


: A non, Quia dicit gd politempus 4, 
‘LA confpiratiouis predia’ tert fuppoit Pe apie 
fcilicet (tali die E€ Anno) apud BW. in wens’ in Con: 
Cow J, tam Poin’ G. gr idem <, mez Piracy. 
Biatione amichry futrum poluerunt Ce in 
Arbitrium Oydinacinem E Judie Z. gp. 
€ 2. Arbitratoy inter ipfum €. € Plar 
, indifferenter cleaorum tam de & fuper 

zocuratione pebin’ quam de omnibus 
aliis pocurationibus confpirationibus 
tranfgr € Offenfis inter ipfos 9. EG. 
ante (tiem diem, Ec.) facis Qui quiam 
Arbitratores poltea codud (tali die) az 
pud ©, predia’? Arbitrae fuerunt in fo22 
ma lequem bidelt p co gt tranfar € of- 
fene fi p pi C. civem G. faw’ ac tranfge 
€ offena p iplum @. citem €. faa’ ante 
QU (tiem Diem, Ec.) fucrunt equales in 
Dampuo go tam poid’? G. bverfus prelate 
€. de amnibus tiger € Offeniis 2 phi 


et 
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Repl. 
Et IJue fur 
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General War 

G. prefae <€. ante dicum (talem ditm, 
€c,) tan’ qt, poia’. €. herfus prefar B. 
be omnibus tifge € offenfs ver ipfum C. 
piefar @. ante dcim (talem diem, Ec.) 
fatis effet quictus & exoneratus impers 
petuum E quod omnes accones inde in als 
tetum inter cos ertinw effent & determi- 
nat Et Hor, (€c.) Unde pet judicium, (Ec.) 

Et pdin’ G. dic quod tiple p aliqua (€c.) 
Peludi non Debet quia dic quod Poia’ Ar- 
Hitratnes non fecerunt aliquod tale arz 
bitrium Oidinationem five GFudicium in- 
teripfumn € prefar €. put poin’ C. furius 
allegavit Gt hoc peer quod ingquiratur p 
patriam, (c.) 36, (€c.) 


Note, It is faid an Award is no.Plea.in At- 
taint, or other Matter of Record; but if the 
Matter of Record be mix’d with a Matter ex 


fait, then it isa good Plea, 13 Ed. 4.5. 


Bar. 
By Arbitra- 
ment in 
Debt. 


Yet by 11 H. 7. 13. In Wafte it is held no 
Plea, becaufe the Action is mix’d, nor in any 
other Real AGion; but in forger of Faits and 
other Actions upon Statutes, it is faid tobea 
good Plea. SH 

And tho an Accord is not a good Plea 
without a Satisfaction executed in the Whole: 
yet Arbitrament without Execution is, be- 
caufe an Action lieth thereon. 5 Edw. 407s 
6 H.7. to. | 


Cfo non, Quia die qv tam iple ps 

iD. qm Pdia’ H. pol Poin’ Decimw 

Diem Dat (ciit prima Die Fulit Wns 
(éc.) apud Z. in Com J. polucrunt fe 
in arbitri o2dinationem € judicium 
quoyoam Sf, &. © M2. Arvitratey, tam 
| ex 


by Arbitrament, 


cy parte pdia’ 1. gid Blar B. indife- 
rene electo2um tam de debits Paid’ qa oe 
Omnibus tranfgr (Ec.) inter ipfos (ec. ) 
ante PIN’ prim diem Fulit mor (zc.) 
gut quidem arbitratozes accepto fuper 
fe Onere arbitrandi in piniMs co quod ip 
In tratatu int pain’ TQ. & pfat. DB. tune 
ibm  exvaminafon edudM inde fabie 
invener’ qd. tranfar’ PRia’ ERfse YB. cid 
CU. ante tempus illud fav’ in muitum 
ercefferunt tranfar » ip) ID. plar B. 
factas arbitrati fuerunt odinaberunt € 
adjudicaverunt de Pmitis quod {dem IW, 
foiveret pfae H. feraginta (clidos @ de 
Debito ilo €& de Omnibus tranfgr’ p ip- 
fun Gi, fat’ B. ante tempus Wud ilar 


223. 


erga ipfum %. effet quietus imppetuw- 


& filit quod predic’ H. de Omnibus 
tranfar v ipfum ®@. cidem WW, facts ef: 
fet gquietus imppetuum €& dic quod ipfe 
feragint’ folidos ilfos pfae H. adtune 
idem folvit. Gt hoe (te.) Unde petse 
judiciw, (€c.) | 


CtieD non, Cnia die gd pot Poeun 


\ tempus trang pdia’ fupius fup- 
poit (cile (tii die € Anno) anud KF. Pdia’ 
idem A. & poia’ 6. ex eotum wnaniine 


Bas. 
Per Arbitra- 
ment in 
tranferes® 


confenfu & affenfu pofuer’ fe in Arbi- © 


tri quoydam €. D, € G. F. ad ordiz 
nand € arbitranii be € concernem oibus 
litibus materiis € controverfiis quibul- 
tung que tunc fier’ int? cos pended, 
Qui quidem Arcbitratoy accept’ fut’ fe 
Onere arbitrit odinationis € judicii de 
@ tup pemints ee cig ut ee 

2 UB: 
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Repl’ 


General Bar. 


fubmife’ pofiea feilt Phia’ (tali die E an- 
no) apud i. PDia’ ODinaberiunt arbitra- 
berunt & adjudicaverunt int ipmd AW. € 

rcfat 16. de & Cuper Pmithis cis ut pee- 
fert’ (ubmifs’, That the Defendant fhould 
pay the Plaintiff 5 |. and fhould do fuch and 
fuch Things, tam in plenam (atisfaciom 
& contentationem cujuidam acionis debi 
inv partes Adin’ tune pended gid omniw 
sliaY, lithun materia € contravefay 
quarumcung inter ipfes Bfat . € M. 
ante {ubmifio Boia’ pendel, Ee idem 
M. in fats dicit, That he ctender’d B. the 
Money (fuch a Day, Year, and Place,) and 
he refufed to cake it. €t ulterius idem — 


Oi, Bic, That he performed the reft of the 


Award, and fhews how, and when, fear 
foomain € cficauum oinis Arbitrii € 
Judicli poia’, Ct hoc, (Ec.) Unde, (Ec.) 

PreciudDi non Quia dic qued bene € ve- 
ri eff gi pofi pRia’ tempus, Ec. and fo 
confeffes the Submiffion to the Arbitrament, 
as in the Plea, jut podia’? BW. fupering 
plitande allegavit, Sed idem DB. ulte- 
rius DIC quod pofiea € anteqid Arcbitra- 
thes Pid? aliquam s2dinationem arz 
hitrium bel adjusicatignen int’ ipfum BD. 
& Plat 2. Be & fuper vremitis cis ut 
piefertur (ufiug fubmifs feeer’ (citt (tali 
Die G anne) ipo ttem G. evonerayit 
Arcbliratews pPredin’ Be E ab omni opbi- 
atone five adjuBicatione in’ ipod 9, & 
poefat’ S. in & fuper wemifis pdic’ 
eis ut prefertur fubmifs’ fiend, Et hoe pac 
rap eff werificare, Made pe’ judicium € 
DaAMpus 





by Arbitrament. 
Dampna fa ocfane tranfgr’ predin’ Kbi 
adjudicari, : | 
Defendant rejoins, Qued quct? non ex 
| oneravit Wrbitratazes Poia’ de E ab, (ac.) 
| and Iffue joined thereon. 


F< Poin D. t, (Ec.) Attor tuum 
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Bar. 


1 bei, (€c.) E quoad venive bi E avz Aliter in 
mis (now cu?) E quead reid’ tranfgr’ “2s 


pdIic? fupius fiert fuppoit idem D. dicit 
quod Pdic. {F. attionem fuam Pdic’ inac 
berfus cum fabere wou debet quia dicic 
qd. poft tempus quo fupponitur tranfgr’ 
Podia’ fiert (cific (tali Die E anno) idem B. 
& pdia’ . avud 23. poluerunt fe tn arz 
Litrium odination & judicium C. € S. 


tam de tranfae Poi gud de E iuper ome - 


nibus aliis t{gr few querel? debit’? Bez 
Bat’ & Demand’ inter eunda D. & prefav 
4. ante tune Hit’ mot’? five ppetrat’? pe 
Didig, Arbitratares: (aceepta fuper Ce 
Biuete arbitrandi in pmifs’) tune ibidem 
arbitrat’ fuer’ a:binaver’ E adjudicabver’ 
tn fo2ma fequet bidcit quia pdia’ DB. daz 
tet Pat’? &. wiginti folid’ in nlenam faz 
tisfacienem tifgr fuprafpec gm omni- 
um alisium tigre (ecarum querel deboy 
Dehar € Demand’ ques quidem biginti 
felidos ident @. piefat’ &. tune ibm de- 
bit jurta fozmam € effetum arbitrit g2- 
Binationts € judicii poia’, Ee hoe parar 
ef berificare unde petit judicinim ff pres 
Did’ HH. anionem fuam Paia’ inde verfus 
cum Here debeat, (Ec.)—— Repl’. 
PBrecludi non aebet, Quia dic quod Wrz 


Ditratezes non fecerunt aliquot tale 
Pa arbi- 


General War 
arbitrium odinationen five judicium de 
& fuper eofqv pdin’ put pria’ D. futius 
ailegabit, &t hoe pet, Ge. 


RD 
a 
wW 


More of this may followin Debt in Part 4. 

Et wide Thompf. 376. 2 Saund. 292. Bro. 

Red. 116. Bro. Vad, 452. Hanf. a5. Per Ars 

 bitrament puis le darrein Continuance, 
P}], Gen. 279. 313. | 


General Bar by former Judgments 
pleaded. 


fe ir Appeal. See Coke’s Entries, fol. 54. 


Def’ pleads CtinD non (€c.) Quia die quod polt 
"ee latead confein® Will Pdie’ tcilt Termiw 
judgment, St? Bil’ Anno, €e. 7. predic’ W. bew in 
Debt reco Cur’? Oi Regis cozam ipfo Lege apud 
vered in Weiiw & ptulit in Cuv’ ned Dwi Kiegis 
King's-Bench @¢. [And fo recite the whole Record and 
Judgment} pout p eto € WDzaeels’ 
inde in cadem Cur’ didi Didi exis coz 
tam ipfe Rege apud Ciciiw predia’ exi- 
ffeil) € reGde plenius liquet, Cum Hoe 
quod idem Bel’ verificare-pult quod pye- 
dia’ Script’? ObY Cen’? Arh in Keeo2d 
recupation prwedin’ {uping (pec, Et prez 
Bid’ Scripe Obl rool. unde predic’ Quer’ 
in predic Cur’ Hic terlus ipm Bel’ moda 
nary’ {unt wd @ idem Script Obl E non 
al’ neg, Divers’ queda, pen OW. WD. in ez 
roi recuvatiay predic’ (upius quer’? naz 
minet @ predia 8. G. jam quer: funt 
uid E eado perfow € non al neq diverfa, 
EE guvd pred’ C. D. in Keend kecupetad 
; tio 


by former Judgments. 


tio pred’ f(upins Def’? nominat’, Et pre- 
dit’? C. D. modo Def (unt ud E cadem 
perlom, Et non al’ neq, diverfa, Ct Hoc 
parar eft berificare, Unde pee Judic fe 
peed W. Ji. p wy E cadem Caula aniop 
fuam pedin’ iterum berfus ipm C, BD, 
Here debeat, Ee. 


By Afhton and Prifot, he that pleads a Re- 
covery ought to begin at the Original, and 
not to omit fo much as any Continuance, 
Summons or Severance: 36 H. 6. §. 


‘ If hereupon the Plaintiff fuffer a Nonfuie, 
then it follows thus: 


& Super guo predic W. ad replicand ad 
pedin’ pliti) pred . fupius in Warr’* 
plitat folemnit erat’ non be nec efi 
pros’ breve fuum pedin’, Jdeo cond eff 
quod pred’ A. & pled (ui de p08’ Gint in 
mid, Ec. Quer noia ples, Ec. Et quod 
Dia’? €. cat inde fine Die, Ec. Cans’ eff 
etiam guod pied’ @. recuperet Gus prez 
fat A. 90 8. pinis’ € Cuftag’ tuis p ipmp 
circa fect’ (uaimin hac parte (ulfent eitem 
C. PY Dilcretinm Fuffic hie adjudicat’ 
{com form Stat’ im Hae parte edit’ € 


127 


In Coi’ Ban- 
co. 


Mia’, 


Execution _ 


puis’, Ct quod em C, Heat inde execu- - Defen- 
t. 


tiow, Er. . 


P 4 &, Erer, 


ant, 


923: General War 


&, Gree of W. brings Debt fur Obe 


berlus DB. 
Def’ pleads fff, diow non, Quia die quod Dit ahite 
another Re- impetra’ Gtevis Original pied’ 


ae in G3. feilicet Cerming, (Ee) Wns; (Gt:) 
Phas, and Peedic’ 3. in vita fua in poedio’ Cur’ Dit 
refers to the Megis De Wanto Hic fete apud efi 
Recordin fegam G @. MiP? € Sociig (uis,; (Ee) 
the King's =) eons’ ejuldutp Cur ve € fupet prvi’ 
Bench, Rat Scripe Ob! hit in Cur’ plat recupezavit 
Writ of cr. Deriug ipad DB. twp predia? Cene Diby’ ve 
roe Dehe qi 90 S. qui (Et.) wnde Cohvia’ 
| fuit put per Record & Pzocels’ wide que 
rim omnibus ea tangei birtute cujul: 

tah Bievis dic Ot Hegisf de Erro, 

corrigent! ad plecut poid’ I. plar’ B. C. 

Dire’ chain vid? Dio apud Welk a 

Bie, (Ec) Ania (€ee.) inifgs’ fuer, Et 

ite iit Cite’ Oni fiegis nunc cowm ipld 

Liege bittute Poin’ Hvis de errore jaitt 

remanent & refident @ in fue ple rz: 

Loze € effertu mitiine reberfat feu aduul- 

lat crit’, Gt idem Def ulterins ditic 
eet of gdb Attiptum QUbligatazinm Hic in Cu? 
Mone 2, Slav, Gt piedia’ 100 t. in eodém Tyee at 
Perfohs. Pdi’ Sevipt’ OY fuper quo presiad’ Y. 
fic ut neeferte reenpabit Berfus ipr) %B. 

Hdic 100]. & din’ 100 L. in cod’ Dipe 
imentionat (unt ud idem Script € wiry 

€@ eav roo 1. Et non al neo, dibers’ 

Serine’ ney al ne divers’ 1001, QF 

pred’ A. enjus Cret. pred’ G, modo 

quer’ eff © pred’ 1. qui recuperabit de- 

‘bun pred’ in Cur’ hie eft ud E eadem 

perform 


by foumer Judgnients. 


perfo € non alia neque diverfa, Qig, 
Wem JQ. E presin’ BW. verfus quem Bue 
Dicittm predid in Cut hic reddit fuic eff 
ul € eadem plod Enon ai new, diverfa, 
Cet hoe (Ec.) Unde pet jusic & (Fudicio 
PDIN’ in fue pleno raboze & effeau fic rez 
Mane) € adhuc mé reverfat & adnul- 
dae exifield) predin’ G, Adio fuain pre- 
pid’ Glus eum habere debeat, Ee. Vide 
fiinile in Abatement, Rod. Ent. 


AW. W. verfus €. F. 


A Etio non, Nuia diC qusd ats fcife 

Cer Hcd Michis Anne Ri dic 
Oi Regis nune 7. it Cur’ sei wri Ke- 
RiF une cO{ain ipfda Hege eadem Cur’ 
apud Wefim in Com Wid tune crifie 
piesin’ 3. , v tiguien (Ec.) vp C. BW. Wt 
Tei) ful bed & tune pietulit in cadem 
Cue’ quandam billam fuam were Pfat’ 
¢. f. per nomen, (€c.) adtune in cuz 
fea Dare Warele Bhi Hrgis cor ipfa 
Hiene exifie de plite oebi, Et mben 
ple de pros {cift Gofem Boe € Rie 
Hoe pet quam quivam DBillam, Goem 
A. 13. per predia’ nomen (€c.) quereba- 
tur de prefat €. Ff. p pred nemen €, ¥, 
ais DIC (Ec.) in enffot Meare MWarele fie 
ut preferte ervifici De piite qed redoeree 
ti 3001, feglis Qhoner’ Wnal quas ei de-z 
Huit & injuffe detinuit p20 eo widete gd 
clin pedia &. #. Decims die Wait Wn- 
NO Dili 1694. apud (Eec.) Pp quoddam 
Acttiptum fuum Obl Sigilln ipftus €, 
igilar, Curicy, ded Dit Wegis tunc 

ibinem 
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Defendant 
pleads ano- 
ther Reco- 
very in Debt 
by Non fuzz 
informatas. 
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Non inform’ 


Fudic’. 


Prout per 
Reeord. 


®eneral War 


ibidem offens cujus dat fuit ei(dDem die 
@& anno cog fe tener? € firmie obligaré 
pred’ A. BW. in Poin’ 300 1. falvend eidem 
A. cum inde requifit’ effec pedia’ tas 
men &. ficet fepius requifit’, Ee. poedia’ 
trefcent lib2’ prefat’ BW. adtunc non folvifz 
fet fe ill et tune ufo, folbere omnina 
contradiviffet @ adtune contradic ad 
Dampnum ipfius MW. 301. Et inde pro- 
durit feaam, Ec. pofieaw, (cite die Faz 
vis —— pr po Oncah ScD Hillaritti — 
func pr fequen) & jam ult’ claps ulque 
quem Diem pred’ €. Huit licene ad bii- 
jain Poin’ interloquend’, Et tune ad rez 
{fpondent, €c. cham Dio Gene apud 
Wein’ ve tam Po A. p Wttow tuum 
Prdic’ quam pecdia €. per GB. H, Ween 
tuum, €t idem BW. petiit qu predic’? €. 
ad are fuam predic’ refpond, Sup que 
dia’ EC, defend bim € injurv’ quando, Ee: 
€t idem AWrtozd poie’ €&. diric qt ipo 
non fuit inform’ per eunt €, Dargrm 
fuum de aliguo refpons’ inde p eodem €. 
in logquela poic’ Dand, Ct nichil alind ad- 
tune DIZit in barram fbe preclufiew Bez 
fom ipfus 2. pdia’ per qd idem A. re- 
man bers eund €. inde indefens’, Ec. 
aes adtune & ibm per eandem Cur’ 
cone fuit gi po W. recuparet ber? Pat’ 
€. debi’ {uum PI necnon sr 3s. paadampe 
nis {uis que fultinuit tam Octone Detenz 
fone debi promis & cuftag futs per ip’n 
titca fetam fuam in ea parte appofir’ 
eidem Sl. per Cur’ dic Whi Kegis tune 
ibe’ er affenfu fue adjudicat’, Gt pdia’ 
G.in Wia, Ee. put vp fiecorw € Ppocels 

inde 
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inde in did’ Cur’ dia? Ohi HevAis colam 
ipfa fege rede manifefie liquer = 
apparet, €t predia’ €. ulterius DIC quoa 
Acriptny’ Obl Pain’ in Reco judic rez 
tupacow fpee unde idem AW. Debum prez Avermen:, 
Dit’ in fozma predia’ recuperavit, Et 
acripr Obl pdia’ per Par’ 2. mode hic 
in Cur’ pilav (unt un’ idemy Acripew 
& non al neq, Diverfa hoe parat’ elt be- 
yificare unde ex quo idem BW. debum 
Pdiw’ per ipfum modo petit’ in forma ps 
jambdudum recuperabit idem €. pet juz 
Dicium f HH. W. (Hecord0 judicit Hecuz 
Paton pd in omnibus plen fuis robo2e 
vigor € effen’ adhuc eriffen’) Aaiow fuam 
pod’ inde Glus cum Here debeat, Ec. 
Quer’? Hepl nul’ tiel Heengd’? Recupas Nv! tied Re-— 
fon’ debi Paia’ Ec. Bi 
_ Vide x Saund. 90. Bro. Met. 251, 253. 
Cl. Aff. 79. 
For pleading of a Record, vide 1 Inf. 225, 
453, 5 Co. 52, 218, 260. 10 Co, 92. Stiles 
Rep. 22, Yelv. 39. 2 Cro.817. . 
_ Note, That a Record in the King’s Bench 
may be certified to an inferior Court by Cer- 
tiorart and Mittimus. 1 Saund. 98, 99. 
Vide Saund. 2 Rep. 25, 26, &c. of what 
Records may be tranf{mitted by the Chancery 
into the King’s Bench. | | 


Auterfoits Bar, 


S a Plea of the fame Nature with the for- 

mer; and therefore itis faid, that Ley Ga- 

ger. in Detinue is a good Bar in an A@ion of 

the Cafe for the fame Goods. 12 Ed. 3. Bro. 

Attion fur le Cafe, 92, @ 110. — So 
1 
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Auterfoits War. 


So in Account upon Goods delivered, itis 
a good Plea to fay, That in a Detinue before 
brought by the Plaintiff, the Defendant did 
wage his Law. 22,3. 14 @ 19. 

In Cafe for Words of Perjury, Defendant 
pleads a former Action brought for the fame 
Words ; whereupon he juftified, and a Ver- 
di& and Judgment for the Defendant. Herz, 
x51: 

So in Cafe upon Affumpfit to pay 50s. De- 
fendant pleads, that the Plaintiff brought an 
Action of Debt, and declared upon an Yinz 
fimul Computaffet, and that the Defendane 
then pleaded Pil aebet vp Degem € Hfecit 
Wenem, and avers that the Suic was for the 
fame 505. To which the Plaintiff replies, Thae 
they were feveral Debts, and traverfes that 
they are the fame. Idem 230. 

And in Affize it’s faid, That a Retraxit by 
the Plaintiff in another Affize is a good Bar ; 
but that ic is otherwife of a Nonfuit. ry EZ. 3. 
Fitz, Affize 96. 

But if the Plaintiff be once barr’d by Judg- 
ment in the fame AGion, or in one of thelike 
Nature, he fhall be alfq barrd in another 
meaner Aétion. 

Yet in Bro. Bar 11. 20 H. 12. & 43 Ed. 2. 
2 b. in Debt, 

It’s faid, That if the Defendant plead a 
former Recovery by the Plaintiff in a Plea 
real or perfonal without Execution, it is no 
Bar ; becaufe he that recovered may at his E- 
lection bring a new Writ. 

And Bro, Bar. 43. Auterfoits recover in Ac- 
count, Debt, Trefpafs, and umét is no 
Plea, if he fays not chat he had raat oy : 


Gutetfoits War. 


And by 4d. 4. 54. two Judges for it, and 
two againft ic: Bucagreed, that ifa Man reco- 
ver upon a fimple Contraé&, he shall not Have 
a new Adtion, becaufe the Duty is changed. 

And T. 40. E.3. in Trefpafs the Defendant 
faid, that the Plaintiff auterfoits recover'd 40 5. 
for the fame Trefpafs, and good. Vide Bro. 
tudgment 47. 
ree 18 Ed. 4. 28. Bro. Foind:r in AGion, 
it’s faid, That in Trefpafs upon the Statute of 
g R.2. by three Perfons, a Recovery of a 
third Part of a Moiety againft one of them, 
and Execution thereupon, a good Bar, and 
{o 9 Ed. 4. 50. 

And fo by 4 H.7. 7. three are bound joint. 
ly and feverally, but Execution is had only 
againft one of them; yet this fhall be a good 
Bar for the other two. 

For Precedents of this Nature, fee 

Raft. 665. Trefpafs for Fifh taken; Bar by 
Judgment upon Verdiét for the fame Trefpafs, 
Repl gti Bel’ cepit pluc’ pifees quam in 
prio2i accion’. So 

So Co. Ent. 50. Appeal of Mayhem; Bar by 
Judgment in Trefpafs and Aflault, @emur- 
rer inbe. Vide 54. 

Debt upon Bond; Bar by a former Judg- 
ment upon the fame Writing. Herz 299. 
Afh. 223, 224. 

Hern 357. In Dower, to part a former Re- 
covery, Gc. Repl. @% priug Budictum 
tien fuit Dir de eifem ferris. 

And fee Dyer 299. That it isa good Plea 
in Debt up2n an Aion grounded upon a 


Statute or Judgment, that che Plaintiff had: 


fued out and make Execution upon the Jude- 
ment or Statute. And 


a 
Zz 
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Guterfoits War. 
_ And if the A&tion be grounded on a Per- 


fonal Contra& in Writing, as a Bond, or o- 


ther, Efpecialry, that the Plaintiff fued the 


fame Obligation once before, fuppofing the 


Condition was broken, and was barred 
therein, 5 Co. 43. Dyer 51, 256. 


If icbe a Debton a Contra& without Efpe- 


cialty, in which Action Wager of Law doth 
lie; ic is a good Plea, that before this Time 
the Plaintiff brought another A@tion for the 
fame Debt therein, and that the Defendane 


waged his Law, and barred the Defendane. 


therein; or that the Plaintiff brought an Ac- 
tion of the Cafe for the fame Debt before, 
and recovered the fame therein. 4 Co, 94. 

But that if Debe be upon a Parol-Contrac& 
without Specialty, or if itbe for Goods fold 
it is no good Bar, that a Stranger hath made 
an Obligation to the Debtee for the fame Debt. 
3 Co.22. Fitz, Bar.75. | 

So in Debr, to plead that the Plaintiff upon 
a Gufticies had a Judgement for the fame 
Debt in the County-Courrt, it feems is no good 
Plea, unlefs Execution be made upon it. 
6 Co. 49. Bro Debt. 29. See Lev. Ent. 212. 

So if a Judgment be had upon an Efpecial- 
ty, the Debt upon the Efpecialcy is gone ; and 
if Debt be upon a Contraé or Arrearages of 
Account, and after the Debtee take an Obli- 
gation from the Debtor for the Money, the 
Debt upon the Contract is gone, (but if the 


Obligation be made by a Stranger, contra) 


for fo long as the Judgment is in Force, or the 
Obligation in Being, the Creditor cannot fue 
upon the Obligation in the firft Cafe, or the 
Contracé& or Account in the laft. 6 Co, 45, 
Dyer 21. FLN. B. 129, Ttccuz 


Guterfoits Gar, &c, 

> Gecuperatio plitat’ in p2i02 actone, Ec. 
Winch. Ent. 99. 62, 188. Bro. Vad 76. Tre. 
Tro. 163. 1 Lut. 833. 2 Lut. 945, 1414. 
3 Lev. Rep. 122,173, 176, 196, 1 Bro. 19. 
Bro. Red. ros. Vidian 19, 47, 46, 166. 
Clift. 176, 177, 178, 182, 186, 196. Vide 
4 Part Inftr. Cl. 


General Bar by Statute of Limitations 
pleaded. 


AS non quia dicit qd per quendam 
| Acuin in Parliaments OHi Facobi 
nuper Hegis Ancl, Ee, Wuno KHegni tui 
Licefima primo apud Weim’ in Conv 
Midi tunc edit’ int’ alia inacitat’ fuit 
aAuthozitate cjufdem Parliameutt quoa 
omnes Aciones Ciifgr’ Quare clautum 
fregit, &c. (recitai le Statute) prout per 
eundem Acacum pleniug liquet € appaz 


ret, Et idem C. ulterius dicit quod p2e2 


dig? Aefio Parliamenti finibit vicefime 
nono die Mati Wnno regni Didt nuper 
Tienis Yarobi vice&mo fecundd, Ly, 
PUMitiow € affumption predic’ in Parr 
predia’ fuperius fiert fuppoit’ fan’ fuer’ 
Quinto die Funit Wnno vegni, (c.) 


Nig predic? WW, Hillam fuam pred’ verz 


fus ipfum €. decimo die Funii jam ult 
Pterit primo erhibiv’ gue quidem Biila 
in fogma Pdi erhibic non exhibit’ fuit 
infra tres annos pr pol finem pred’ Sele 
fio Parliamenti vel infra fer annos pr’ 
poft (eparales promiMop € affumptiones 
ped’ faa’ {cdi foxmam Statuti peed’, Ct 
Hee parat’ eff bevificare, Unde petit judl- 
fiuin, Ec, ( Prez 
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Statut’ de 
Limitacon’ 
plede al Ac- 
con’ fur le 
Cafe. 


226 
Repl’. 


Rejoinder. 


Alitere 


Demurrer. 


General Bar bp 


(Pzeclusi non) quia die quod bene & 
LertD & quod ip® ivem ID. ecbibuit Wilz 
Jam fuam podia’ verfus plat C, peedic’ 
Recto bie Junti jam ule’ prerie’ pont 
poic’ C. Cuperius inde allegavit, Sed i- 
Dem WH. ulterius DIC gi Pdin’ €. infra 
fer annios ante Diem erbibicionis Wille 
ipfius 1D, Dodie’ affumpfit fuper fe mods 
& forma put idem 29. ver{us eum ane: | 
vitur, &t hoc, (Ee.) Unde, (Ee. 

Gt pow’ F. dicit quod ip? ad aliquod | 
feinpus infra fer annog pr’ ante predic’ 
diem exhibitionis Wille predin’ TW. non 
affumpit fuper fc modo & fozxma prout 
predia’ I, fuperius inde verius cum f 
queritut, €t de hoc poi fe fuper priam’ 
es predia’ UD. filit’, Ec. 


Ctis® non, NQuia dic gt Willa prez” 

fat’ G. paebia’ 21 die Wow Anno - 
regui Didi Oni Hegis!) nunc feptima 
bers’ ip GJ. 30. in Cur’ bic peime ergt- | 
bit’ futt, Qig poli caufam acfonis pee 
Bia’ acceebit fer anni € amplius elaps’ 
fuer’ ante Dicm crhibitiom Wille pfat i. 
DDid’, Ge hec, Ec.) Bude, (Ec) | \ 


To this the Plaintiff demurs——@t 9 cat: | 
fis co gt per plitum ped non apparel an 
Pdia’ Willa Poin’ GB. eyHibit tuit ante 
Pdid’ LicckmnIM PimuM Diem Row in 
prin’ plites predie’ J. mentisnat’ necne 
etiam eo quod niedia’ FY. per piitum fu 
Piedia’ now oficndit quo tempsze canta 
Acisw poia ult acerevit, Ctiam co 0 





PI plitum mevia’ J. infuticiens eft mm 
Mmateris & forma. Des 


Statute of Limitations. 

‘Defendane rejoins, — This Adion was 
brought in Debt againft the furviving Sheriff 
of Briffol; and the Plaintiff fets forth, That he 
fued ouca Ceftat® Cap’ ad latisfacicnii 
againft one F. 9. and that thereupon the De= 
fendant, and one @. 2%. them Sheriffs, took 
the faid #. 2. in Execution, and alterwards 
fuffered him to efcape, (the Plaintiff not fax 
tisied of his Debt and Cofts,) and that afters 
wards, @. Y. died: by which an Adtion ac- 
crued to the Plaintiff againft the Defendanc, 
as furviving Sheriff; and the Defendant pleads 
the Statute, as above. 

The Plaintiff's Counfel argued, That an 
Aétion of Debt for Efcape was not within the 
Statute of Limitations, which fays, 42 Actions 
of Debt grounded upon any Lending or Contraéé 
without, Specialty, 44 Actions of Debt for Are 
vearages of Rent, {hall be brought within Six 
Years, Gc. And for this he gave two Reafons: 


1. Becaufe this Actionisnot founded upon | 


any Lending or Contract without Specialty, 
but only a Duty created by Law, withoue 
Lending or Contract. a 
2. That this A@ion of Debt upon Efcape 
is founded upon a Specialty, id ef, upon a 
Statute-Law, 1 R. cap. 12. and fo out of 
the Statute of Limitations; for at common 
Law no AGion of Debt lies againft a Gaoler 
for an Efcape out of Execution, but only an 
Action of the Cafe, 2 Inf. 383. And thae 


an Action of Debt for Arrearages of Rene _ 


referved by Indenture, was not within: the 
Intention of the Statute. Hutt, 109. Cro. 
Car. $13. | 


3 ae The 
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The Defendant’s Counfel argued on the 
contrary, andthat hhe Law had made it a 
Contra; and that the Statute had not di- © 
ftinguifhed between Contra&s in Law and 
Contraés in Deed; and that it was not meer- 
ly founded upon the Statute of 1 R. 2. becaufe 
the writ and Judgment were on Record: but 
upon the Efcape; and that the Defendant 
might have pleaded Nil debet, which he could 
not to an Action founded upon a Record. 

But notwith{tanding, the Court held the © 
Plea ill, and that this Aion was not within 
the Statute of Limitations: But agreed to an 
Exception taken by the Defendant to the De- 
claration, for that the Plaintiff had only fhew- 
edthat he fued an Exception, upon which 
Hill was taken and efcaped, but had not fhewn 
that the Plaintiff had recovered any Judgment 
as he ought; for that the Plaintiff might have 
pleaded Nul tiel Record, as in 8 Co. 142 Ge. 
See 1 Saund. Rep 36, 37. Tones ver[us Pope. 

Thereupon the Plaintiff pray’d to difcon- 
tinue his Action, which was granted him up- 
on Payment of Cofts, oc. 


Crow non, Quia dic’ qd Willa yre- 
“A dig? ipsius Jl. erbibit fuit 8 die 
Aprilis Anno regni Biri Regis nunc 
Vicelimo € non antea Qiigy, caula Wez 
ronistup’ quam p’did’ J. bers’ p’dia’ x. 
fuperius narrabvit non accrebit infra fer 
annos pr’ ante erhibic’ow Wille pedia’, 
Ct hoc, (Ec.) Dunde (Ec.) 


To this the Plaintiff demurs generally, and 
the Defendant rejoins, 3 


This 


Statute of Limitations, 


This was in an Action of Debt to ftand to 
Arbitrament or Umpirage to be made under 
Hand and Seal, and brought for 15/. which 
the Umpirator accordingly awarded the De- 
fendant to pay the Plaintiffin full Satisfaction 
of all Debts, Accounts, and Demands. 

The Queftion was, Whether this AGion of 
Debt upon Arbitrament was wichin the Sta- 
tute of Limitations, or not ? 

t. The Plaintiff’s Counfel faid, It was Debe 
upon Specialey under the Hand and Seal of 
the Umpirator, and fo out of the Intent of 
the Statute. 

2. The Defendant faid, It wasno Specialty, 
becaufe the Submiffion being not by Specialty, 
the Defendant might wage his Law, which 
he could not do againft a Specialty. 1 Roll. 107. 
Ic was an{wered to bea good Specialty to pre= 


vent the Limitation of the A@ion, and com- | 


pared it to an Account ; where, if the Plaintiff 
declares upon Receipt by the Defendant’s 
Hands, the Defendant might wage his Law’ 
but not when he declares upon a Receipt by 
the Hands of another: Alfo that the Statute 
Only intended Deb¢ for Arrearages of Rene 
upon a Leafe Paro], ( Hutt. 109. j and not by 
Indenture. apa 

3. That all AGions of Debt without Spe- 
cialty generally are not limited, bur only all 
Actions of Debt grounded upon any Lending 

or Contract without Specialty. | 
4. As to an Objection, That it was ground- 
ed upon a Contraé raifed by the Law; ie 
was anfwered, Thar aJl Actions of Debt are 
founded upon a Centract, raifed either en Fait, 
or by Conftruction 3S Law, and that fuch an 
4 2 . VS 
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Expofition would limit all Actions of Debt» 
without Specialty generally, which was not 
the Intenrion of the Statute, but only fuch} 
Actions which were grounded upon any Lend- 
ing or Contract en Fat. And that this was 
not fo grounded, but DWebitum qua er. 
contradu ; for which the Law gives an Adion | 
of Debt, although there is no Contract be-| 
w een the Parties. | ent 

And fo it isof a Recovery in Trover or. 
Trefpafs in the County-Court or Court-Ba- 
ron. So of Debt, which is debitues ex delitto, 
for an Amercement in a Court-Baron: So of 
Debt of 31. for a Pound-breach, according 
to the Cuftom of the Manor. 11 H. 7. fo. 14. 
againft which the Defendant may wage his 
Law, and that thefe rarely happend. But 
Debt upon Centracs en Fait being fo fre- 
quent, the Makers of the Statute intended to 
limic the one, without Regard tothe other 
Et ad ea que frequentius accidunt Fura adaptan- 
tur. Hob. Rep. 109. 

Upon the whole the Court refolyed, That 
it was a fufficient Specialty to prevent the Sta- 
tute, and that it was not grounded upon any 
Lending or Contra@; and Judgment for the 
Plaintift. Whereupon the Defendant brought 
a Writ of Error, but was nonfuited. See 
2 Saund. Rep. 62, 63, Cc. Hodfden verfus 
Harridge. 

1 Saund. fo. 38. Debt for Efcape upon the 
Statute of 1 R.2. cap. 12. and Deb for Ar- 
rearages of Rent referved by Indenture. 
Aéion upon the Statute of 2 E. 6. cap. 13. 
Of Tythes, Gc. are not whithin the Statute of 
Limitations. Is 





2 Saund, 


Statute of Limitations. ahi 

2 Saund. 65, 96,67. An Arbitramant under 
the Hands and Seals of the Arbitrators, is a 
Specialty not limited by the Statute. 

Foi 66. Adtionsof Debt for Arrearages of 
Rént, réferved upon a Leafe by a Specialty, 
are not within the Statute. 

Fo. 66,67. Adéions of Debt founded upon 
Contraé&s es Fait, and not A@ions of Debt 
founded upon Contraéts rais'd by the Law, 
are within this Statute and limited by ic. 

Fo. ibid. Actions of Debt upon an Arbitra- 
mént, is not founded upon a Contra& within 
the Intent of this Statute. | 

Fo. 97. AGion de rationabili parte bo- 
102’, altho” it is no othér than an Aion of 
Detinue, 1s not within this Statute, nor limit- 
_ Fo,1z0, 121. The Privileges by reafon of 
Infancy, and other Impédiments, are faved 
in an Adfion on the Café upon Affumpfit by this 
Statute; and the faid A@ion is within the 
Equity of the faving Claufe of it, alchough ie 

~4s only named in the limiting Claufe. 

Fo. rzr. AnInfant may purfue his Aétion 
at any Time within Age, although the Years 
limited by the Statute are paft during his In- 
fancy, and he needs not to’ tarry till he be of 
full Age. , 

Fo. 125, 127. The Exception inthe Sratute, 
Of Accounts which conceYn Merchandizz, Gre. 
(that they may not be limited ) exténd only 
to Accounts current between Merchants; bute 
not to Accounts ftated between them. 

And that Acions upon the Cafe, for Money 
due upon a Bargain between Merchants for 
Merchandizes fold, are limitéd by the Srature, 

| He as and 
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Outlawry. 


Baftardy. 


ae 


@General War in 


and not within the faid Exception; for Ac- 
counts only are excepted, and not Contrads. 
Idem 425, 126, 127. Vide 2 Ven. 256. 1 Bro. 
75, 118. Bro. 93. Bro. Rede 99. 101. Bro. 
Met. 51. Bro. Vad. 113. Vidian 25.26. t Mo. 
Int. 29. 2 Mo, Int. 138. Rob, Ent.442. Toomp. 6x 
GL. AY apg SI1Sa Nt. 5. 


General Bar by Difability of the Plaintiff 
pleaded. 


N Debt upon Bond, the Defendant im- 
parled till the next Term; afterwards he 


‘may plead that the Plaintiffis outlaw'd: And 


it feems that the Reafon is, becaufe the King 
fhall have the Debt upon the Bond. But ’tis 
otherwife in Trefpafs, Battery and Debt upon 
simple Contract. 16 Ed. 4. 4. a. per Brian. 

So in Mortdanceffor, after Imparlance, the 
Tenant may plead Baftardy againft the De- 
mandant. 22 Ed. 4.36.4. per Huffey. - 

Note, That in Debt upon Contraé& the De- 
fendant pleaded Outlawry after Imparlance. 
The Plaintiff replied, Nu! tiel Record, and at 
the Day the Defendant failed therein, and 
Judgment final was given. 1 Cro. 556.2 Cro.448. 
But if the Outlawry had been reverfed after 
the Plea, ’tis otcherwife. 

For in Debt upon Bond the Defendant 
pleaded Outlawry in Bar: the Plaintiff re- 
plied, Nul tiel Record, and Day given; and in 
the mean Time the Plaintiff reverfed the Out- 
lawrv, and thereby it became Nu tiel Record 
ab initio. And the Replication was good not- © 
with{tanding, it being pleaded in Bar, and true 
at the Time of pleading thereof; and the De- 
| ae | fendant 
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fendant brought not in the Record by reafon 
of the Reverfal. Judgment final was not given, 
but a Helpond Ouller. Yelv. 36. Dyer 288. 
8 Co. 142. 1 Brownl. 833.1 Cro. 566. 2 Cro. 484. 
3 Cro 270. 

For the Manner and Form of pleading 
Outlawries, and when it fhall bein Difability 
of the Perfon, and when Bar of the Action, 
fee before Abatement in Difability of the Plain- 


tiff 


1. verfus pie 
ff. (\Hando, (E.) Et dic gb predia? HW, Uny in Bar 
(Accom non) quia dic qi quidmM fica 
©. u. als tcife Cerm Sed Hil’ anno reg ; 


Oni Lienis nunc leptims imptitabie p2e- 
Din W. in Cur diti Dit Reais de Banz 
co hic Be plito debt fuper Demand so 1 
PDicul(y, W. pen qd non bed in predic’ 
Cur’ Dia? Bhi Mepis de Waneo predic’ 
pfat C. BD. refpontur’ fecundum legem 
€ cons’ bujus Reant Wng? in exigent 
poif fuit ad Utlagand in Zonagn, Et 
ea ocfine poliea (cit Die . . . pr 
pot fefum . . . Anno cegni dict 
Oni esis nunc feytima fupeadioo iv 
BPondow Pdic’ ad (etam prediad C.D. 
utlagat’ fuit put p Fccowi & Procel? inz 
de in PRin”? Cur Dici Di Regis de 
Banco Adie’ Hic refide plenius liquet 
€ apparel, Que quidem Utlagaria ad- 
duc in tuo plens rebore & effecu remanet 
mio reberfat’ feu adnuilat’, Ee hoe parat 
eff Derificare, Unde pet? Fiudiciw fF pre- 
did’ A, acconem fuam Poie’ inde vers 
Q 4 inn 
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Averment, 


OriginalRet, 
t§ Pafch, 


Retorn’ Vic’. 


— Beneral Bar in — 
ip’m 9, Heve feu manutenere debeat, Ee: — 
Cum her gi idem WW. vevifcare “pult 
gu pdie’ A, in beebi E Marc’ poia’ tu 
pertus fpecificat’ ut querens verins piat 
23. fuperivg néiat’, Et idem A. in Poiw’ 
eco Uilagarie ‘paie? flit néiar eft 
ma € cadem plo E nenalia new Die 
nerfa. 

Vide ante T it. Abatement. 


4lite in Bar pleaded at large. 


99. verfus 29. 

if vie Cion’ nen, ec. Quia dic qv quie 

dain &. SD alias (ciit 1o Die 
Gunit anna regni Gri wWillt nunc Kez 
gis Ang’, Ec. feptimo pfleeut’ fuiffet 
guoddam Breve @riginal diti Di Kez 
gis De deboa tuxe Die Aomiet diced’ 
verfus pfat? QD. per néen, (Ec.) retogna- 
bile cozam sufiic Bici Wii fiegis be 
Banco pdia’ a Dic Paleye in quindecim 
dies tunc pr’ Cequen’ fupponen’ p ident 
bo qi idem OD. Pia’ H. A. Bebuit & 
injufte Detinuit 50 1, Ad quem diem cle 
ram G, €, Gil € Soriis fuis titi Bit 
Genis Be Banco hic {eile apud Welt 
Baie’ hew pain’? &. A. oer A. DB. Ate 
ton’ fum, €r obtulic fe quarte die Slug 
Pfat 1. De PDI plite ip® non ben’ 
biuly tune Dic poi’ Cow B, ptertu 


baie Pdia’ copam Pfat tunic Aulic’ apud 


Wek. pia’ ‘aa biem iP reiown’ gB pee 

pase 9). nichil Tuit in balfia tua ubi aut 

er guod fund potuit, Quo pterti quods 

nant ae big or Regis be “pert 
erfu 


Ditability of the Wlainti®, ——-a45 


-perfus Pia’ 9. tune Die? Com J. pre- 

Did’ Diren’ retornabile cozam Pfat tune 

GJutic apud Weft Pdia’ a die Patlche 

in quing, Scptiaaas tune pr’ Cequed ad Rer’quingue 
fen’ Pdid’ H. S. de plite Pdia’ in Hac Pach’. 
parte ab catem dur be Danco emana-z 

pit, Wo quem diem cozam Pat G. C. € 

Soiis fuis Julic die’ Oi Legis de 

Banco hic (ciit apud Wei poia’ vew 

pric’ %. p Wrtew (uw Poin & obtulit 

fe quarto die Glus pla A. de Pdta pla- [aay 
cits € ipfe non bet diufoy tune Dic av- Retorm Vie- 
tune ibm Prertu ejulaem bus retow 

qi poiw 2). non fuit invent in ballia 

fua, Wd quem diem quoddam breve de 
alias Capias adtune € ibm pfat tune Alias Cap’. 
Dic HD. Dire retoimabile co2zam ptat Apa 
tune Jullic apud Wei Poia’ in Cra- Revorm.cre 
flint Sco €Erinitatis tunc pr fequed i 
werfus fat GW. ad fen’ Pdic’ FH, SD. de 

pdicoe plite in bac parte ab cadem Cur 

De Baned emanadit € ipo tunc non ve 

brute, tune DiC adtune E thm pretertu 
ejufdem big retornavit gb predia’ a9. Retorm Vic. 
non fuit invent in Gallia tua Qua de 

ranfa quoddam be dict Oni Regis ode 

lur Capias in hac parte cider tune Plur’ Cap’ 
Dic SH. Biren’ retozynabil cozam prefar 

tune Yultic apud Wefind a Die Aco 
Grinitatis in tres SAeptianas tune pr’ Retorn’ tres’ 
{feque® verfns pocfat? OP. ad fecam pres 27> 
Dia’ HH. De p2edico pfita in hac parte 

ab eadem Cur de Banco emanabit, Wd 

_ guem diem coram prefae tune Gultic 

apud Weil predia’ ved predin’ LH. 

tio tuum predia’ & obtulit fe quarts 
an 5, jeeinge tinny PN ihe i Pile 
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die berfus plat QW. de predicno plite, et 

ip? folempnit erad’ non bed), Joaemg, 

tune Dic J}. pretertu piedin’ bit de 

Retorn’ Vic’ Piur’ Cap adtune € ibm retomavit qv 
| Pdi’? MW. non fuit invent’ in BWalfia— 

fua Sue gua quaddam bieve de Erigi 
fae in hae parte berfus prefar 9. et 
Bem tune Dic S. Direm’ retomabil coz 
ram eifaem tune GJullic apud Weft 
- Ret’ Menfe PREDIC’ a Die AcD Michis in ud Dene 
~ Mich’. fem tune pr’ fequew ad fea’ predic’ .- 
ab ecadem Cur Dit Hegig de Wanca 
emanabvit, Wd quem Diem cozam piefat’ 

tune Julie apud Melfi poia? ven’ v2e- 

Din’ TH. p AMrtow’ (uw predia’, Et C. D. 

Bri tunc Mic Pdia’? Com Aovis prez 
Vic ve’ Ex. Uextu ejufdem brevis adtune € ibn rez 
cent, ftaznabit guod ad Com fu tent apud 
- *  Cafirum Caunton in Com SJ, predia’? 
(falt Bie) predic” QD. primo era’ fut E 
Primo. now comperuit, Et ad Com tuum pa 
Com predia’ ten apud Caffrum C. (ta- 

haha Ii Dic) ndia?’ DD. fecunds eran’ fuit € non 
: '. gomperuit, te ad Com fum cent pee Com 
Bd apud (Ec.) tali Die (Ec.) Po DW. tertio 

Tertio. erat’ fuit © non compuit, Et ad Com 
| fu tent? p Com pPoid apud (€c. talt 
bie, Ec.) pdia’ DD. quarta erac’ fuit € 

Quarto. ss non compuit, Et ad Com Cuw tent pa 
Conwy predia’ apud (Ec, tali die) prenicr 
99. quinto exact fuit © non coOmpuit, 
Reco, VFdea op Gudic C.F. GO. BD. WT. hh. € 
A. 29. Crow dicti Ohi Regis pro Cow’ 

Utlagat’ per Pdict’ idem DW. Utlagae fuit put per 
‘Coron’Com’, Yeeco28 € BrecelY inde in Dict? Cur diet’ 
Quit Regia De Danco Hic refiden’ Ae 

begat eg: 3 


Exigent. 
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nius liquet, Que quidem Utlagat’ berz 
fus pfat’ D9. in fozma Pdia’ promulzar 
& hi’ adgjucin tuis ple robove vigore 
€ effecu remanct mio reverfaet feu auz 
nullat’, Gt Hoc parat’ eff bevificare, Un- 
de per Fudici GF. PX QW. Dummodo fic 
Utlagat’ erifiit Actionem fuam Be wer- 
fus Bere Debcat, Ec. 

Vide x Bro. 7. 296. Thompf. 8. 9. 206. 
Rob. 91. 92.213. 1 Mod, Int. 205. 2 Ven. 281. 


As to Outlawry you may obferve further: 


Hat it is no Plea againft fuch as fue ex 
Auter Droit, as Executors and Admini- 
ftrators. So inan Action brought by Mayor 
and Commonalty, Utlary in the Mayor is 
on Plea. Co. Lit. 128. 

Yet fome have held, That Excommunica- 
tion may be pleaded againft an Executor, Ce. 
Vide. 31. Ed. 4. 49. 

In Attaint, Utlary of the Perfon is no 
Plea. 2H. 7.7. 

In Atcaint upon falfe Verdi& in an Afize, 
the Tenant in the Afize may not plead Ut- 
Jawry in one of the Plaintiffs, becaufe he had 
admitted him to be anfwered in the 4/fize. 
2 A.9.'7: 

Utlary in Cheffer and Durham fhall not 
difable the Plaintiff in any Court at Weftmin- 
fier. Ibid. 

In a Writ of Error to reverfe an Outlawry, 
Utlary in the fame Suit, or at the Suit of any 
Stranger, is no Pleain Difability of the Plain- 
tiff; for that if he was difabled in thar Suit, 


if 
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Outlawry, no 
Bar againft 
fuch as fuein 
the Right of 
another, as 
Executor, Fc 


In Attaint, 


Utlary in 
the County- 
Palatine. 


Utlawry to 
a Writ of Er- 
ror. 
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if he be outlawed at feveral Mens Suits, he fhall 
never traverfe any of chem. Co. Litt. 128. 
In Appeal. Inan Appeal brought by one as Heir, it was 
‘held a good Plea to fay, He was outlawed, 
_ (22 Ee 4. AG. | 
bios y puent Before the Plaintiff or Demandant fhall bé 
Sas difabled by Utlary, it onght to appear upon 
Record ; and the Judgment after the Ouinto 
exacius given by the Coroners in the County- 
Court is not fufficient, until the Writ of Exi- 
gent be returned, and the Outlawry appears 
on Record. 2 H. 7. 7. 
When Out- = Qutlawry in an Action perfonal, comes only 
lary ae toan Action perfonal in refpeé of the Perfon ; 
%. . but Outlawry in Felony comes to the Action — 
i generally. 13. H. 6. 19. 
Appeararice _Co. o' Litt. 128. 6, fays, There are two Sorts 
Before the of Appearances before the Quinto exattus to 
Quinto exa- avoid an Outlawry ; that is tofay, Appearance 
cus. en Fait, and Appearance en Ley: Appearance en 
En Fait, Fait is when the Party renders himfelf ; Ap- _ 
pearance en Ley, is by purchafing a Superfedeas 
anne out of the Court where the Record is, which 
is an Appearance upon Record ; and theree 
fore alchough it be not delivered to che Sheriff 
before the Quinto exattus, yet it fhall avoid thé 
Outlawry 
Pardon pur- And that if after Utlary pleaded, the Plain-= 
chafed after tiff purchafes his Charter of Pardon ; becaufe 
Outlawry — ¢he Charter has reftored him to the Ley, the | 
Saeihiet Defendant thall anfwer. Therefore note the 
Diverfity, that it fhall not abate the Writ, but 
difable the Plaintiffuntil he obtain his Charter 
of Pardon. Id, id. | | 


Alfo 
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Alfo he fays, That Outlawry may be re- Outlawry 
verfed two manner of ways, id ef, by Plea, teverled. 
and by Writ of Error. 

By Plea, when the Defendant comes in by By Plea. 
the Capias Utlagat’, he may reverfe it by 
Matter apparent, as in refpect of Superfedeas, 

Omiffion of Procefs, Variance, or Matter ap- By Writ of 
parent in the Record; yet fome hold, that in E*to 
another Term he is put to his Writ of Error. 
Bue for Matters of Fa@, as Death, Impri- 
fonment, Service of the King, ec. he is put 
to his Writ of Error, except it be in cafe of 
Felony, and there in Favour of Life he may 
plead ic. 

But although Imprifonment be a good Caufe Imprifon- 
to reverfe an Outlawry, yet it ought to be by ™entplead- 
Procefs of Law, and unwillingly, and not by °™ 
Confent or Covin; for fuch Imprifonment 
fhall not avoid the Outlawry, becaufe ’tis his 
own AG. Co. Lit. 259. b. ; 

In 1 Hen.7. 13. One outlawed of Felony Incertainty, 
was brought to the Bar to tell wherefore he and no Aver- 
fhould not have Death; and he pleaded, That ™"" 
he was imprifoned in Cafira @ronie tem- 
poze *Utlagationig, and faid not under 
whofe Cuftody, nor in what County Oxon 
was, nor took Averment, Gt hor, &c. Ie 
was held no Plea. : ! 

If one be outlawed by the Name of f. S. need 
generally, he fhall not be received to fay, ; 
That there are two . S’s of D. elder and 
younger ; but he fhall have his Yndemypti- 
tatem nominis. 21 E. 4. 54. 

It’s faid, That if one be oe Cap’ Atlagae ea ei te 
in Felony by the Name of F. S. Gent. when Miftake of 
he is a Yeoman, if he do not appear and an- Title. 

I {wer, 
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Writ of Er- 
ror. 


Bar. For that 
the Plaintiff 
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of Felony. 
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{wer, he may avoid ic by Plea: But if he ap- 
pear and anf{wer to the Name of Gentleman, 
he fhall not avoid it after the Plea. 1 Ed, 4.2.5, 
10 Ed. 4. 16. 18 Ed. 4, 4. 

It is faid in 39 H. 6. 1. That if the Addi- 
tion of Name or of a Vill be omitted, or no 
Proclamation be in the County where he 
dwells, dc. yet the Outlawry fhould not be 
avoided by Plea; but the Party is put to his 
Writ of Error. 

In 8 H. 6.37. the Defendant in the fame 
Term came in Perfon, and annulled an Out- 
lary, for that it was not named of what 
County he was. 


See the new Rules for reverfing Outlaries 
In the Common Pleas ’tis faid the Clerk of 
the Judgments does now reverfe them. 


Ctisw non, Guia dic gh p quan- 
vam Anguifitionem capt apud 
Caficum 2. in Com’ R. (tali die E an- 
no) cham J. BD. Wil un’ Fuftic Boz 
Mini Regis ad plita coram iplo Lieve 
fetient atinuw € YJ. 2%. Dil un? GYuvic 
Dictt Womini egis de Wanea Yuftic 
ejufdein Bimini BWegis ad Gaslam 
Calvi fui RB. de P2ifonar in eadem 
evifien’ deliberand afigw per facruiny’ 
Duodecim gbhoum € legtiinum hominum 
De Com’ Paice’ compert E pPlentat fuit 
gd poir’ A. BW, p nom’ (Ec.) tali die € 
anna in regia bia apud fF. bi € armis 
Hideit gladiis baculis € cultetlig im 
guendam ¢. OB. in parce Dei F dict 
Oni Hegis thm erifie infult fee i 
Wig 


Ditability of the jlaintiff. 


fuim wberberabit € maletracabit ita quot 
De bita ejus Defpabate ac dDuas Annu 
fas ( Wnglice Gold Rings) ad balene bi- 
gintt folidon € bigintt lib in pecuniis 
numerat de Denar bonis € catallia ip- 
fus ¢€. a perfona ipfus ¢. adtunec € 
ibin felonice cepit @ aflportabit contra 
pacem did Ohi Regis nune cow € 
Dignitat’ fuas, Ee. put o candem FYngqui- 
ficonem plenius apparet p qua quidn’ 
felonia idem 2. comiffus fuit P2ifane 
De) Dili Hesis Cari fui P. ibm falva 


cuifodiend quouloy, Ee. pofteaw, (eitt 


Pdice 19 Die Auguffi annd 6, fupradicta 


cozain Gullic pPdict’’ ayud Cafirum Pp. 


qi predict MW. dictus fuit ad Barram p 
tune Dic ejufdem Com’ in prop? pfona 
fua ac alfocut’ qualiter fe wellet de felo- 
Nia predict’ acquictari Divit gi ille in 
nulla fuit culpabilis, Et de illo de bone 
@ malo pofuit de fuy patriam, Sup quo 
be inde Fur’, Ec. Et Yur mode eract? 
bew gui ad bevitat’ inde Ddicend elect? 
triat’ & jurat’ direw’ fuper Cacrm’ (ud gi 
idem W. fuit Culpabiligs oe felonia pi 
Prout p indictament’ pu fupyerius fuppow’ 
p quod Cong fuit p Cur’ ibm gv idem 
MW. fufpenderete p collum quoulo;, Ec, 
Pofieaw, certis de caus cilaem Fuic 
itm fpectalic moe idem , remitte- 
Bate’ P2ilone dict’ Oiti Legis Cahri (ui 
PDict’ quouly, Ec. prout vp eco2s inde 
plenius apparer, Ct idem F. BS. die 
Hd Judiciw Pdict’ adhuc remanet € exis 
fiit in (uo robore & effew minime rebocat? 
fibe annigilat auc 2 dem’ Pony’ weaem 

yutic 


231 


7 
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nute perdon, Et hoe paral eft vberificare, 
Yinde pee’? FYudictium & predia? W. duraw 
attindur’ Pdi’ actionem tuam Pdic’ vee. 
{us ew Here debeat, Ee, 

Vide Clift. 190, 


Jn Wichis 18 Car 2. Re AWevens ver- 
fus Darridge € Ur’. 


| P HE Plaintiff brought an AGion of Debe 
oy for Rent of a Meffuage againft rhe De- 
argh eae In. fendancand his Wife, as Executors of R. Leve- 
teftate wasan mere, upon a Leafe made to the faid Leve- 
Alien. mere —— The Defendants pray Oyer of the 
Indenture, and then pleads that the Inteftate 
was an Alien Artificer, and that the Leafe was 
therefore void. 1 Saun. Rep. 5, 6. 
The ‘Plaintiff demurs; and the Exception 
was, that the Defendants did not aver that the 
Meffuage demifed was a Manfion-Houfe, 
which was the Intent of the Statute, for thae 
it might be a Barn or Stable, &&c. of which 
Opinion was Towifden and Windham. Keeling 
{aid it fhould be intended a Manfion-Houfe, 
p2ima facie, and the Plaintiff might have 
replied it was not: Moreton Befttabit. And 
the Defendants fearing the Judgment would 
go againft them, paid the Plaintiff the 


Rent and Charges, and fo no Judgment was 


Quibus fectis € auditis litem HF. € 

J. DiC qt Pdict’ PY. Actiow fuam podier’ 
inde wverfus eos Here feu manutenere 
non debent qui dic gi in Atatut’ iw 
Parliament’ Oi Penrict vup Hegis 
| | Mnge 


Dilability of the jlatntiff. 
Ang? omabi apud Weftm anno Rii Cui 
32. tent edit (int al’) o2Binat fuit au- 
thoritate ejuldem Parliamentit gii om- 
nes dimifs alicujus @emus manidnal’ 
five Shope infra hoe Hegnw aut aliqua 
Hiegis Dominia conce(s (Anglice made) 
alicut Alienigene AWrtifict (Wnglice Ar- 
tificer) aut @pifict (Qlaglice Handicrafts. 
man) ertra DiC Oni KHegis obeifantiam 
nat miO indenizar’ exiften’? (Anglice noe 
being a Denizen) ab € pot #eftum ScD 
—Dichis WreFi extune yo (equen’ pof€ 
edifinem Wcus pdia’ bacue € nullius 
efferus fouent, Ct iidem GH. & J. ultec 
tius dic gti Bndentur pdia’ m natr’ 
PDiId’? menconal’ fad fuit p predic’ PR. GF. 
prefat &. DZ, pdin’ 26 die Pod’ Anna 
ii de) Ohi Regis nunc ry. apurd prez 


Din’ Parweh’ AcD DPartini in Cainpis. 


in Com Add’, Ody, Poia’ GH. Z. tem- 
pore dimife € confecfoi) Fadentur’ in: 
narc pdic’ fupius menconat tutte Alie= 
nigena (Wnelice a Stranger) @ artifer 
extra diC Bit Kegis nunc obcifantiam 
nat’ @ mid indenizat’ bioele’ apud Paz 
ris in Gegno Francie, Et fic tiacm FR: 
€ J. DIC gi Bimils predia’ ac Bnden-z 
tur did’ in Pare Pdi’ men onal’ cidem 
GL. p pdia’ PB. fic ut prefertur fac birz 
tute An pdid’ vacui E nullius cffectus, 
Debenit, Ct Hic iitem 7. E& GF. parat: 
funt berificare, Unde pet GYudie fi predice 
RR. acto fuum Hdict’? inde very eos haz 
bere feu manutenere debeant, €c ——- 
Quer demure, Et Bef, jung in morac 

7 R ERUD 
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ri) 18 Car’ 2. G5 133. Vide Clerk's 
Affift. 133. 


Note, Iffue if one be an Alien, Herm 3626 


For that the Plaintiff is a Baftard. 


Defendant ff. A Ctiew, EH. Quin wre quod ubs 
pleads, that oi A. fuppow pis WDanerit pres 


BY Perfon Dict? cunt pereiy) Hi De gwrevicy BW. 0 mez 


rom whom  yinim PRiel MW. Delecnbeve Debeee ravens 

pene 99. Waliarda fait nev quod nullon jus 

wasaBaftard 2 Miesium Pdid’ GW. cfat W. Bei cendere 

. potuit, Ct hoe, (Ft.) Une, ( Ee.) 

Repl’, Non tt PRIN BW. (Dic Acludi nan DeBet) 

fuit Baftarda Quia DIC gi pi W. S020; Gl. Se. intima 
ei fuit @ non Waiarda pur pred? C. Tavis 

| allegavit, €e hoe, (Ec.) Goes vit, Ee. 


ThattheDe- ff. Jr @ pycdia’ I. B. vo AW. G. BWeto2w 
Soe re fuum bev € defend jus Cuum qian 
ae Bo, dc. Et DiC qd Poiw’ JF. heres poi 
@, C.effe tan polefe quia dic gd idem 
QZ. Wafiardus eft, Ee natis fuit apua 
C. in Com Pid’ in Bidtcos 2 Er Hac 
parat’ eff berificare viie © modis quibus 
ronkenit ac put Cue Reg Hic cons, Unde 
per Fudictum & pdia’ FJ. ut Fil @ Beres 
redin’ C. €. Actos (uam predia’ werfus 

cum habere debeat, Ec. 
Rel’, Od Ct pred’ GF. dic quo’ iple ebjecione 
eftLittimus. ped ab Bris (ua pied Hen revellt 
non Debet quia DIC gh ipfe ef Miitimus 
Enoln Waliardus put pred C. P. fupius 
et objecit, St Hac parat eff verificare wes 
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@ guatiao ac pout Cur’ Zic cong, Ee. Ct 
pei ©. -Q. Ki’, Et quia humo caufe 
cognitio ad fezum fpectat Cccliafticum, 
Faoco procla publica hic facta eft qu ume 
nes lone, (Ec.) 

Vide Raft Ent. fol 279 b. Idem 105, 
| 289, &c. x Bro. 6. ‘flicin. Brev. 15, 16. 
| Excommunicat. Plac. Vidian 42. Bro. Red 100. 
Vide ante Tit. Adatements. 


General Rules to be obferved. 


F the Defendant have none of thefe laft 

mentioned Pleas, he muft either plead the 
General Iffue, or fome other Special Matter 
whereby to Bar the Plaintiff in his Aion Bes 

Much might here be faid concerning Gene- wines refer 
ral Iifues, and Marters to be given in Evi- oat i 
dence; Alfo for Precedents for feveral Sorts of 
Iffues, which are difficult enough in the draw- 
ing up. But thefe I will refer to a proper 
Head for that Purpofe. 

Likewife fuch Pleadings as relate to Execu- Pleas of 
tors and Adminiftrators, I will place by them- Executor 
felves. i onetg 

And here I fhall take Notice, That thereare ee 
many Heads, both ancient and modern, un- 
der which Counts or Declarations are or may 
be comprehended ; 


C Account. 
Admeafurement. 
Annuity. 
As Appeal. 
A ffize: 
L4ttaint: And many more 
R 2 All 
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All which require their particular Pleas or | 
Bars, and would {well into a large Volume; 
therefore I fhall chiefly infift upon thofe which 
are moft in Ule; : 


Call 
Covenant, 
Debt, 

As | Detinue, 

“"* Quare Impedit, 
Replevin, 
Trefpafs, and 

Wafte. 





But before I enter into thefe, it will be 
proper to fet down fome Rules concerning. 
P leas in general. : 


Pleadings 1. And Firft, It is to be obferved, that, 

ftrongly ta- the Pleadings of every Man fhall be taken moft 

ken againft ftrongly againft himfelt ; for every Man is pre- 
the Pleader. fumed to make the beft of his own Cafe. 

Couteniih! 2. The Court will not direc&t any Perfon 

not dire& \ how to plead, although the Matter be diffi- 

howto plead. cult, and though they be moved to do it, bute 
“will bid them plead ie at their own Perils ; 

Council is to becaufe Counfel is to advife how to plead, and 

advife it, the Court is only to judge of the Pleadings, 
whether they be good in Law or not. 

Ifuable Plea. 3. When the Court doth order the Defen- 
dant fhall plead, it is intended he fhall plead 
an Iffuable Plea; for every Plea that a Man 
pleadeth ought to be triable, otherwife the 
Caufe can have no End. / 

Plea dire&. 4: Every Plea muft be direc, and not by 
Way of Argument or Rehearfal, and pee 

an 
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Man muft plead fuch Pleas as are pertinent 
for him, according to the Quality of his 
Cafe, 

5- Pleadings which only amount to the 
General Iffue, are to be allowed, but the 
General Iffue is to be entred. 

6. Where the Defendant may plead the 
General Iffue, he ought foto plead, that the 
whole Matterin Queftion may once be tried. 

7. The Plea muft anfwer all the Matter 
contained in the Declaration, or elfe the Plain: 
tiff fhall have Judgment, altho’ the Declarati- 
on be nought in fome Part of it; for albeie 
the Defendant mighe have demurred to the 
Declaration, yet not doing it, it fhall be in- 
tended he had no Caufe. 

8. When a man is authorized to do any 
Thing by the Common Law, by Grant, Com- 
mifflion, A&@ of Parliament or Cuftom, he 
ought to purfue the Subftance and the Effe@ 
of the fame accordingly —— Yet where the 
Defendant is not conftrained to plead a Spe- 
cial Plea, he may plead General Iffue pro- 
per for the Action brought, and give the Spe- 
cial Matter in Evidence of which more here- 
after in Title F ffues. 

9. Inmany Cafes, fora voiding of Tediouf 
nefs, General Pleadings are allowed’ and the 
Particular fhall come on the other Side, as if 
the Condition of the Obligation be to perform 
all the Covenantsin an Indenture; if all the 
Covenants be in the Affirmative, the Defen- 
dant may generally plead Performance of all; 
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General If 
fue, 


To the Mat- 
ter in Que- 


ftion. 


Plea muf 
anfwer the 
Declaration, 


Authority to 
be purfued. 


General 


Pleadings 
~- allowed, and 


when. 


Covenants 
Affirmative 


but if any be inthe Negative, to fo many he Negative. 


_ muft plead {pecially ; fo if any of them be in 


the Difjun@ive, he muft fhew which of them Disjunfive 


R 3 he 
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Surplufage. 


Double Plea. 
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he hath performed; fo if any of them are to 
de done upon Record, he muft fhew it fpe- 
cially. Co. Litt. 303. 8 Co. 133.9 Co. 25, 61. 
10 Co 100. 

so. It’s faid Surplufage fhall never make the 
Plea vicious, but where ’tis contrary to the 
Matter before. if | 

Yet every Plea ought to be fingle and cer. 
tain; for that Plea which doth contain Du- 
plicity or Multipiicicy of diftin@ Matter, to 
one and the fame Thing, whereunto feveral 
Anfwers (admitting each of chem to be good) 


- are required are not tobe allowed ; fo where 


Thing refts 
in my own 
Notice. 


Inducement 
or Convey- 
ance toMat- 
ter. 


General Al- 
legation. 
‘Things Spi- 
titual. 


the Defendant pleadeth Two Matters, each of 
them being fufficient Bar to the Action, un- 
lefs they be fuch as one of them do depend 
upon the other ;and thenif the Defendant 
may not have the Jaft without the firft, both 
may be admitted: Yet when the Jffue is ta- 
ken by the Plainciff upon the One, he cannot 
then have Advantage of tine Infufficiency of the 
Plea, for he hath waived the other. 11 Co. 52. 
Kel. 37. See atter Proteftando, Gvc. iff. Ventr. 
Rep. 48, 272. 24. 68, 198. — 31 

11, Wherea Thing refts in my own Notice, 
I muft plead this particulariy, otherwife not. 

12. That which is alledged by way of In- 
ducement, or Conveyance to the Subftance of 
the Matter, needs nottobe certainly al edged, 
as that which is of the Subflance ic felf. Co. 
Litt. 303. Plow. 81. Ht hei 

13. Where one comes in by A@ of Law, 
the General Allegation fufficeth. 10Co. 94, 

14. Things Spiritual may be pleaded gene- 
rally ;and the Proceedings and Sentences in 
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the Ecclefiaftical Court may be alledged brief- 
ly. Co. Litt. 303. Plowd 65- , 

1s. Where the Plea confifts of Matter in- Matter infi- 
finite, it may be pleaded generally. 3 Cro.749 ™te- 

16. All neceflary Circumftances implied by ¢;,.4.mfan- 
the Law, need not be expreffed in the Plea: tial Matter. 
As in the Plea of a Feoffment of a Manor, 

Livery and Attornment are impiicd. Co. Lit. 
303. 

17. But when any Special or Subftantial si ppantial 
_ Matter is alledged by either Party, that ought Matter. 
to be Specially anfwered, and not to be pafied 
over by a General Pleading. Co. Lit. ibid. 

18. So Matcers of Record, efpecially when Matters of 
they are the Foundation or Ground of the Suit Record, 
of the Plaintiff, or the Subftance of the Plea, 
mutft be certainly and truly alledged, other- 
wife where ’tis buta Conveyance. Co. Lit. ibid. 

Plowd. 65. 

19, General Eftates in Fee Simple may be Eftates ge- 
generally alledged, but the Commencements neral and 
of Eftates in Tail and other particular Eftares particular. 
mutt be fhewed, unlefs in fome Cafes where 
‘they are alledged by Way of Inducement, 
and the Life of Tenant in Tail, or for Life, 
ought to beaverred. Co. Lit. 2bid. 


See after in Averment. 


20. Whena Count, Declaration, Bar, Re- Infufficient 


plication, &c. are defe@ive in refpect of Plea helped 


Omiffion of fome Circumftance of Time or by the ad- 


' Place, there it may be helped and made good * 
by the Pleading of the adverfe Party; buc if 
it be infufficient in Matter, ic cannot be help- 
ed. So in certain Words in the Count or 
R 4 Decla- 


erfe Party: 
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Declaration ‘may be made good and certain | 
: by a Pilea in Bar, by the Defendant’s. taking 
2 Vent. Rep» Notice of the Meaning of them. * And 
222.Double- 44 2a wy at 4 ee 
nefsin Narr’ altho’ Words were not actionable in them- 
cured by‘ felves at the Time of the Speaking ofthemsyet 
Def aniwer- if an Action be brought for the Speaking of 
ing, Vide them, they may be made adtionable by. the De- 





pofted fendant’s Pleading and Explaining the Words. © 
Dilatory 21. Where the Defendant pleads a dilatory 
Pisa, and frivolous Plea, to the Intent to delay. the 


Plaintiff, and to hinder him from going to 
Trial, the Court will, upon the Plaintiff's Mo- 
tion, order the Defendant to plead fuch a 
Plea a¥he will ftand to, or elfe to accept of 
a Demurrer unto his dilatory and frivolous 
Plea, and upon hearing of Arguments there- 
upon, the Court is to judge whether the Plea 
be gocd-or bad And if fuch Plea be not 
good, the Court will not after permit him to 
amend it. . 

And when a dilatory Plea (as in Abate- 
ment ) is over-ruled, there thall bea &efpon- 
beas Ouffer, except an Iffue bejoin’d upon 
it, for then it is otherwife. Alfo upon Over- 
Tuling of a Plea which is pleaded in Bar ofthe 
Action, Judgment. fhall be given againft the 
Defendant, for fuch a Plea is peremtory. 


€onclufion Next we will confider the Conclufion of the 
ofthe flea. Plea, whichis the latter Part thereof, and is 
; ufually -after this Manner: €t hoe paratus 
et Devificare, unde pet Fudicium, Ec. 
as you may obferve throughout thefe Plead- 
ings. ; vad < | 

Proper Cons _Yet each Plea ought to have its proper Con- 
¢lufion, clufion ;.as,a’Plea to the Writ, to conclude ne 
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the. Writ; Plea in Bar, to conclude to the 

Action; and an Eftopple, to rely upon che 

Eftopple, &c. Lit. 303. 5 

. aaah all affirmative Pleas ought to con- re Afhir- 
clude, t boc paratus cfi vevificare: ~"* 
But Picas meerely in the Negative ought not Negative. 
to be averred, becaufe Negatives cannot be 

proved. 

And where the Defendant pleads to the Iffue by De- 
Iffue, the Conclufion fhall be, @t be foe fendant. 
pom fe fuper Pattiam. And where the py tp. 
Plaintiff pleads to the Iffue, Ct hae pet’ gd Pilaintig. 
Inquiratur per priam. 

If a Man pleadsto the Action, he ought to To the-A- 
demand Judgment ff feeeaiv.8 H. 6. 28. con. 

If a Man pleads in Abatement of the Writ, Conclufion 
and conclude Judginent {% QWeCom, it is not repugnant. 
good, becaufe by fuch Conclufion he affirms 
the Writ, and fo the Plea is repugnant in it 
felfi—But if one pleads to the Action, and 
conclude Judgment Del Daief, ic is good, be- 
caufe he cannot have a good Writ, if hebe 
barred of his Adtion. 36 H. 6, 17. 

If one pleads fufficient Matter in Bar, and Plea in Bar, 
demand Judgment of the Writ, the Matter Conclufion 
fhall be taken to be to the Adtion, and not —- 
to the Writ according to his Conclufion. 

37 H. 6. 24. | 

If another Court ought to hold Plea, the 2 
Party ought not to conclude to the Writ. but i pahe Tae 
to the Jurifdidion. 38 H. 6: 18 rae 

A Plea that a Plaintiff is an Alien, isa Plea 
to the Action; yet where the Defendant con- To the Per- 
cludes to the Perfon as he may, he maya fter- fon, or tothe 
wards demand the View. 3 H. 6.55. & vide Ation. 

32H 6. 
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32 H. 6; 23. where he may conclude to the 
Perfon, or to the Action at his Pleafure 

Lit. fo. 49. fays, That there are Six Man- 
ner of Men, againft whom the Defendane 
ought to conclude his Plea, with Judgment if 
they ought to be anfwered, viz. 


Conclufion, 1. If he plead, That the Plaintiffis a Villain. 
ifthe Defen- 2. That he is outlawed. 
dantought 3, That he is a Stranger born. 
ae ' 4. That he js atcainted in a Premunire. 
; s- That he is profeffed in Religion. 
6, That he is excommunicated. 


In Abate. If a Tenant pleads Jointenancy, or other 

wient. Plea in Abatement, he ought to conclude 
Judgment of the Writ, and where he pleads 
in Bar, he ought to conclude Judgment if 
Aion. 

If one pleads an Eftoppel and concludes to 

the Writ, it is nor good; fo he that pleads 
Eftoppel, and relies upon it, ought not to fay 
Judgment f& Weeow. 11 Co. 52. a. 

Conclufion § Sometimes a Man muft conclude FMine E. 

by [fut & fe. fig, as in Debt upon an Obligation. Defen- 
dant pleads, he is a Man unlearn’d, and this 
was read to him to be with Condition ; he 
muft conclude, and fo this Obligation being 
fingle, is not his Deed, or Judgment & fait 
But when to a Debt, or Obligation, he doth 
plead Payment and Delivery of the Obliga- 
tion, he muft conclude Judgment ff Acton. 
Plowd. 343. 

Special Mat- . When the Conclufion of a Plea €t iffint 

ter, where €@ fic, is in the Affirmative, it fhall not waive 


waived, the Special Matter ; but where the Conclufion 
where not. is 
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is in the Negative, there regularly the Special 
Matter is generally waived Co, Lit. 303. 133. 

Where Special Matter is pleaded, and the 
Conclufion €t fit isto the Point of the Writ 
or Aion, the fpecial Matter is waived, and 
tis a Tender of the Genera ITMffue. Plow. 66. a. 

But where one has Special Matter and pleads 
it, and concludes with the General Iffue, it 
waives not the Matter precedent, as in Debt 
to plead unlettered, Gt fic non eff facum 
or a Special Payment, €¢ fic nil DeBet; or 
for one to plead that he was Joinrenane with 
his Feoffee at the Time of the Feoffment, 
Gt ifint Hiens paffe pee le fait, 10 Ed. 4. 3. 

9 Ed. 4. Plow. 15. & fo. 19. b. 

Princlcadant pleads jail be tinet (to an Exe- 
cutor upon Debt for Arrearages of Rent), but 
concludes not to the Country, but with foc 
paratus eff werificare. Plaintiff demurs, 
and Judgment againft the Defendant for the ill 
Conclufion of his Plea. 1 Saund. Rep. pag. 283. 

Other fpecial Rules and Authorities will 
follow in their proper Places. 


Next as to the Replication 


T isto be obferved, That the Plaintiff ought 
not to depart from his Count or Declara, 
tion. Co. Lit. 303. 

When it appears by the Replication, That 
the Plaintiff harh no Caufe, of Action, there 
the Plaintiff fhall not have Judgment, tho’ the 
Bar be infufficient in Matter. 8 Co. 120. 

’ When the Replication doth neither confefs 
and avoid, nor traverle the Matter of the Bar, 
it 
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264, 


Bar made 
good by Re- 
pl. 


Advantage 
of Demurrer 
loft. 


Plaintiff re- 
plies to in- 
force his 
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itisnaught, andthe Defendant may demurto 
it, and aflign this for Caufe. 

Where a Bar is ill in Subftance, it may not 
be made good, by a Replication; but where 
the Bar is ill in Circumftance, it may be made 
good by Replication. 8 Co. 120.6 H. 7. 10. 

If the Plaintiff do reply to a Plea in Bar 
which is not good, by his Replication he hath 
confeffed it to be good, and hath loft his Ad- 
vantage of demurring to it. 

When the Bar is infufficient in Matter, and 


amounts to the Confeffion of the Point of the 


Adion: And the Plaintiff replies, and fhews 
the Truth of the Matter to inforce his Cafe, 
and in Judgment of Law it is not material ; 
yet the Plaintiff fhall have Judgment 1 Co, 
1290. 

When the Defendant pleads generally, that 
he hath performed the Condition of an Obli- 
gation ; the Plaintiff muft fhew in his R eplica- 
tion, in what the Defendant hath broken the 
Condition, otherwife it is but idle. 

And wete, That there is a Difference when 
the Condition is in the Negative, not todo a 
Thing, and when in the Affirmative to do it, 
as to perform his Office, and to enfeoff him 
of all his Land, @’c. there he mutt fhew in his 
Replication what the Office was, and what 
Land he had, @c. and that he did not per- 
form it, @c. But to the Negative Condition, 
the Plaintiff need only fay, that the Defen- 
dant did do it. 1 Leon. 136. Latch. 16. Mic. 
aR, 2.0.17 Plow. 44. 

When the Plaintiff in Trefpafs quare Cim 
fre@ does not well aflign the Place, and a 

= 
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Defendant plead his Freehold, the Replica- 
tion muft make a new Affignment. 

The Conclufion of the Replication, if it be Conclufion. 
in the Affirmative, muft be €f H0c paratug 
eft verificare, otherwife if ic be meerly Ne- 
gative. Co. Lit. 303. 

The Defendant pleaded, That no Goods Oveve, How 
came to his Hands. The Plaintiff replied, to con- 
That a Silver Bowl came to his Hands. Quaere cludue. 
if the Plaintiff ought to conclude to the Coun- 
try, or witha Hoc paratus eff verificare. 

Vide 2 Saund. Rep. 102, 103. 

In Debt upon Bond to perform an Award, Plaintiff 
€t nul Award pleaded ; the Plaintiff ought que ie 
to fhew the Award, and alfo the Breach of it Sad wield 
in his Replication. Idem. 102, 103, 117. Replication. 

And as well in other Cafes as in an Award, So whena 
when a fpecial Point is pleaded by the De- Special 
fendant, the Plaintiff ought to fhew more in Poinc is 
his Replication. Idem. 103. how fuch Defe@ is Pleaded by 


aided after Verdi@. Idem. ene behig ap 
If the Defendant plead an Award made of p,. orryree 


Three Things, the Defendant may not reply, Things, 
That it was made. of the faid Three Things Replication 
and of one other; but he ought to reply, of Four, and 
That it was made of Four Things, and tra- ‘vere. 
verfe the Award made of Three Things only. 
Idem 207. Pe eer 
__ The Plaintiff replies, and fhews three di- RE. 

{tina Things, to two of which (one being Three, 
Matter of Fa&, and the other of Record)he 
adds two feveral Averments, @t 0c para: 
tus eff berificare, and concludes the Third 
and laft, (being Matter of Fact) Gt hac pet 
qd’ inquizat @ patriam, Quere, If it}be 
One Replication, or three feveral Replica- 

| cioNns, 
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tions, and if the Conclufion ro the Country 
fhail not extend to the Matter of Record 
Idem 3375 338: 

Ifone good; In this Cafe if the Defendant demur, &d° 

ifthree. Cif pYitum ped’, Ee. and the Plainciff joins in 

_ nota Difeon- Demurrer, QI plitum pe’, Ee.in che fin- 

tinuances = gular Number ; if it be one Replication it is 
well enough, but if ic be three Replications, 
Suare if it be not a Difcontinuance. Idem. 

Three Repl. If there be three Replications, and one of 

and one fu- them fuperfluous, and the other two fufficient, 

perfluous and the Defendant demurs generally, the 
Plaintiff may have Judgment upon them that 
are fufficient. Idem 338. 

Libertyupon Where an Adminiftrator pleads feveral 

a Replicati- Judgements recovered againft him, and that 

verfeur tel? they were for juft and true Debts: And the 
Plaintiff replies, that they were obtained by 
Fraud, he has Liberty to traverfe the Special 
Matter, or torely on the Fraud generally at 
his Election. 2 Saund. 50. 

Entire Re- A Replicationbeing entire, and bad in part, 

plicationbad is bad in all. Idem 127. 

Ud aE ,. _,[fthe Defendant plead am entire Plea to an 

Repl reach YJudebitatus affumpfit and an Yuimul 

eth not one we 

Pointin the Computaffet, and the Plaintiff makes an en- 

Narr’. tire Replication to the Plea, and the Replica- 
tion reachesnot the Fudebitatus affumpéhit, 
tho’ ic does the Fniimul computaffet, ic 

oe sq Ought to be wholly adjudged againft the 

bs sgainft piaintiff, altho’ ’tis fufficient as to the other. 

e Plaintiff. ; 
2 Saund. 127. 

De injur’ fua Where in Trefpafs the Defendant by his 

propr’. P'ea claims Intereft in the Place where, oe. 
The Plaintiff cannot reply, Be injur’ tua 
ap?’ ablog talt Caufa generally. Idem 2935. 

Dukre 
z 
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Suere, If he may not with a Special Traverfe, 
8 Co. 67. becaufe it referreth to all the Plea in 
Bar. See more of this in Trefpafs. 

Sometimes a faulty Bar is made good by a 
Replication, as if I plead in Bar, Grant of a 
Reverfion, and omit Attornment; if the Plain- 
tiff reply, and confefs and avoid the Grant by 
Special Matrer, thenis the Bar good. 11 H.7. 24. 

In Trefpafs a Man pleads Arbitrament, and 

doth not fhew the Place were Submiflion was, 
which is not good; but if the Plaintiff reply 
and faith, that he difcharged the Arbitrators 
before the Award, now it is good, for that 
which was ill is now confefled. 10H. 7. 24. 
@ 20 H. 7. 12. 
In Debt, if the Defendant plead a Releafe 
of the Plaintiff, and doth not fhew where ic 
was made, and the Plaintiff replies and pleads 
not his Deed, the Plea of the Defendant is 
made good by this Replication. Br. Tit. Re- 
pleader 38. 

Defendant fays The Plaintiff made an Af- 
fault in the Court before the Steward, &e. 
Plaintiff faich of his own wrong without fuch 
Caufe ; now tho’ the Defendant hath noe 
fhewed what Day the Court was, yer by the 
Replication ‘tis made good, for now the Day 
is not material. 21 H. 2. 30. 

if a Double Plea be pleaded, and the Plain. 
tiff replies, andtakes Hfueof one Matter, and 
that is found, he cannotr after plead in Arreft 
of Judgment, for by the Replication itis made 
good. 18 Ed, 4. 17. 


| 
See more of Departure in Pleading. Mod. 
Reg. pag. 43. 44. 227, 289. 
Next. 
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Next as to the Rejoinder. 


T is to be obferved, That ifthe Defendant 
do therein depart from his Plea pleaded in 


Bar, the Rejoinder is not good. The Defen- 


dant is not to rejoin in‘fuch Words as are not 
contained in the Replication or Plea; for thac 


_ is to begin'a new Difcourfe of his own, and 


not to anfwer the Plaintiff. 

When the Defendant in Rejoinder pleads 
new Matter, he may conclude, €t hoe paz 
rats eff ve rificare, for he ought to give 
the Plaintiff Liberty to come in with a Surre- 
joinder and an{wer to it. 1 Ent, 123. 

In Saund. 2. Rep. pag. 84. The Defendant 
pleaded 42011 Damnificatus generally ; 
which the Plaintiff replied and fhewed ial 
he was damnified. The Defendant rejoin’d) 
That the Wamnification fuit de Con coze 
@eineine. Plaintiff demurs, and-the Re- 
joinder was adjudged to be a Departure from 
the Pleain Bar. And altho’ the Counfel for 
the Defendant urged, that’ what the Plaintiff 
fhewed for Damage was no Damnification, 
becaufe, O'c. yet the Court gave Judgment 
upon the Departure. 

So Idem 189, 190. In Debt upon Bond to 
perform an Award, The Defendant pleaded 
Rul arbitrament, and upon the Plaintiff's 
fhewing it, the Plaintiff rejoin'd, that the 
Urbit trament was not tendred according to 
the Condition of the Bond; arid it was ad- 
judged a Departure from the Plea in Bar. 

And it is faid, That where the Defendant 


in Trefpals, &c. fortifies his Bar, and there is” 
| no 
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no other but purfuant to the Bar, and goes 

before the Bar in Conveyance of his Title, E#¢ converfa, 
this is no Departure: But where the Bar is 

before the Matter fhewn in his Rejoinder, this 

is a Departure. See 21 Edw.4. 12. VidePlow. 

Com. 105. b. Co. Lit. 304. 4. 

Leafe pleaded at Common Law, in Bar, 
and upon the Statute in the Rejoinderis a De- 
parture. Dyer 10. And Dyer 102, 103. the 
_Rejoinder is faid to be a Departure, becaufe 
it did not go with the Bar, nor inforce it. 

Yet itis faid, that in many Cafes, if new 
Matter be awarded in the Replication, if the 
Defendant alledges a new Anfwer in the Re- 
joinder, it isno Departure. Vide ut fupra. 

The Condition of an Obligation was, That 
the Defendant fhould ftand to the Award of 
F.S. between the Defendant and F. D’s Te- 
nants: The Defendant pleads J2ulV fer Ar- 
Bitrium. The Plaintiff replies, That the 
Award was made between the Defendant and 
Tenants of F. S. and names them. Defen- 
dant rejoins, that they were not Tenants; 
this was faid to be no Departure, but good, 
and the Reafon feems to be, for that the 
Plaintiff alledged Matter which gave Occa- 
fion for fuch Plea. 39 H. 6. 16. 21 H. 6, 57. 
eg Fl. 72.10, ; 

‘The Rules are the fame € converfo as to the Surrejoinder 
Surrejoinder. 


Bars. 


Hefe Things being premifed in general, 
(tho’ there are many more Things in 
particular, which fhall be {poke to afterwards) 
S We 
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we will next proceed to the feveral Pleadings, 
which I faid before fhould be reduced to the © 
moft ufual Head, asCafe, Covenant, Debt, De. 
tinue, Quare Impedit, Trefpa{s, Trower, Wafte. 
And as to the A@ions of the Cafe, they 
are generally either concerning 
| Words, 


To an Adtion of Slander brought upon 
Words, the Defendant may plead the Gene- 
ral Iffue, Not Guilty : Or if the Plaintiff fue 
only upon fome of the Words, when all to- 
gether are not actionable ; the Defendant may 
fee them forth at large as he fpake them, and 
traverfe or juftify, or plead Not guilty to the 
reft of the Words, as the Cafe requires. 

Or elfe the Defendant, if he have good 
Caufe, may juftify the Words. 


Of all which, you have feveral Pleadings 
and Juftifications (as follow) in this Treatife. 


Bar al Slander. 


The Defendant pleads the Statute of Limi- 
tations at large, viz. 


if. Ceo non, Quia DiC ge per quenz 

dam Alaum, (€c.) [reciting the 
A& over unto] Mec Dee Actones fup Cae 
tum po verbis infra unum ann’ pr pot 


‘fitiem Bed) func prefent? AeMoi Parliaz 


mcni’ Bel infra Duos annds pry’ pol 
2 perz 


Bar al Slander. 
verba focuta € non pofiea pout p cun- 
Dem Waum inter a’ plenius liquet & 
apparee Et idem A. ulterius BIC quod 
pred’ acto vers pred’ W. in forma predian’ 
polat’ ef Meia fuper Catum p20 berbis 
fanbelotis Hucdy caufa Aaionis ill 
accrevit ante Decimum Diem Wait Wn- 
NO regnui diait Domint Regis nunc €& 
Domine Warie nuper Hegine Anglte, 
Gc. quinta € non pofiea Mig, non folum 
unus annus @ amylus poor’ pol finem 
pred’ Hema Parliamenti prdia’ verum 
ttiam duo anni & amplius pror’ yolk 
Pacd caufam actonis predia’ fuer’ & exi- 
unt ercuri# € erpirat’ anteqgad Acéo po 
paime incepta fuit (Slnglice was commen- 
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ced) berfus prefat’ 2. Et oe, (€ce.) Un-z 


De, (Ee.) Bie 

— -D2ecludi newt Quta DIC quod Bene € bez 
tum eff gd acco pred peripfim @. ber- 
fus Pfat 2. in forma pied’ plat’ eff We're 
fuper Calum p20 berbis Scandalais Sen 
idem DB. ullerius BIC g3 ac’cs Pdic, ver 
ipny) B. vers prefat’ W. in forma pred’ yp- 
Jat primo incepta fuit 29 die Aprili¢g 
wnne Lieqni Bhi Regis nunc feptime 
Nii caufa accom Ul acerevie poft pred’ 
Deciinuim Diem APaii Wnna regni digi 
Opi Regis nune € Gud Warie nuper 
tn> BAne?, Ee. quinte ac infra duos 
annos por’ ante pred’ acco ver ipfum 
D.in forma predia’ prolat Et hor, (&c.) 
Ps noe, (€e.) , | ; 

Ct wren WW. Bie gi caufa accom iE non 
Gerrevit poe pred’ Decimum Diem Bait 
Mane Aegni didi eam Regis ee 
: pA 












Rep!, 
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Bat al Slander. 


& Baemine Marie nuper Regine Ange 
€ct. quints ac infra Buss annos por 
alife p2cD accom per ip) W. in fowuma pi 
pola’ mado Efona prout pred BD. fuze 
pecius plitande allexavit Et de hoc pow 
fe (uper priam Ce ped BD. flit’, (Ec.)) 
“Foro; Et.) ¢-+9; y? 

Vide ante General Bar. 


Defendant excufes himfelf of otherWords, and 
traverfeth the Words in the Declaration. 


ES mods ab hune diem fcift Diem Dez 
neris pwr po Cav Sco Crinitar 
ifio cod’ Termine ul quem diem ped 
“7.4%. Buit licenciam ad billam pocedic? 
interfoquenti & tune ad refpondend’, €c.. 
cozan) Qs fiege apnd Welim be tam) 
pied’ €.%%. per BWttow fuum pred gwd 
prep’ FW. %. op S. BH. Attow frum el 
idem GF, aefend’ vim & injur’ quando, Ec. 
& Dicit qd pacdic’ C.ac’conem predic’ ins 
be ber{us eum Pere feu manutenere non 
Debet quia dicit qi pred’ FJ. PU Decima 
Bie Mareti Wnno (ert fupzadias apud RQ. 
picdia’ DITIt De prefat C. Hee AWnglicana: 
werba fequew bideit, That 7. B. was 
thought by fome that he'burned a Barn, Abi 
Hise qi predia’ Ff. dirit de prefat C. Pui 
Annlicana werba in Barr’ pred’ (pecifiz 
cae bideit, That 7. B. (ped? ©. G. moda! 
quer’ innurcnde) did burn my Barn (haeres 
Win ped SF, Te. mode Ccl. fruments im- 
pictum tunc exifte) innuendos) with his 
own Hands) manus ppr predia’ C. I. ine 
nuendo) and no Man but he (ipfum 


z 





Bar al! Slander. 


©. 3. mods quer’ iterum innuciwe) mez 
do € fons put idem <, (uperius Gius 
cuin quevitur Cr hac parat eff berificaic 
nde petit judicium ff pdia’ C, acfonem 
fuain predid’ ine werlugs cum Here fen 
mantutencre debeat, Ee. 

Gt Voir’ C, BD, dicit quod ipo p aliqua 
Ppeed BJ. % Cuperius plitande ailegar 
ab acfane fua pyedid’ bers igtum J, 
Hens Acludi non debet guia ut pings dic 
fit 95 idem Yl. Dixit Be prefat’ C. media’ 
BAnglicana verha in Parr’ predia’ fupe- 
tings {pee Lideir, That 7. B. (dicum 
@. 15. modo Quer’ itnueuda) did burn 
my Barn (§o2teum dict Bl. Jt, moda Océ. 
frumenta impletum eritew inniucnda) 
‘with his own Hands (manus pr piedia’ 


@. OD. innuendo) and no Man but he (ipe' 


fum @. 5, modo Quer’ iterum imnucnz 
DS) mbdo0 © fo2ma put iwem <. lupe 
tings verf{us eum queritur Ct Hite per? 
qd ingquivatir 2 pram Ct pew A. hliv’ 
(&c.) Ge ved mde Fur coram Ofia wee 
He apud Ciclim dite Bune peor’ poft 
tres Aeptisnas Aco Crinitat «ee gui 
nec, (Zc.) Ad Kccogm, (€c.) Maia fam, 
(€c.) Gdem Dies Dav’ eff partibus ged’ 
tom, (&c,) 7 


HS predia’ gf. p HF. O. Wttow feum 
| Yen’ © oetens vim © injuc’™ quande, 
i. Ct aie gs poie’ AW. accom fuam BH 
dude Vere? cum Here non Bevet quia dic 
Gi ipo py tempore quo fupngnitur die- 
icone relatsnem: publicacan) € propa: 
Aavew piedia’ Buchlicaney Serbewm in 


9) yer? 
4 we thE 


273. 
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Cafe. are’ BS Cupetind (pecificeat’ fiert dixie 
retulit publicabit € propalavit de rcodem 

A. hee Anglicana berba fequen’ vidcit, 

{Thou art like a Thief in Newgate] Wbique 

yor qu inem C. Dirit retulit publicavit 

€ spalabit de pd W. PH Wnelicana verbs 

in Parr ipfius W, fuperius {yecificar vi- 

Bett, [Thou art a Thief, and I will prove 

thee one] p2out $i AW. per beeve E Fare’ 

fua Pd fuperius fuppod Et hac parat’ 

efi Devificare unde pet judic fi predia’ BW. 

accom fuam PR were eum Here aeBeat 


Ee. . 
Repl . _ Gt pH A. Prludi non, Ee. quia die gd 
: 8 C. die E anno fupradia’ in Parr’ fra 
pied’ fupering fpeC dirit retulit public 
cavit & propalabit de exdem A. piedia’ 
‘werba Ang? in Parr pew tuginus fpee 
bideit, Thou (2. eund’ @. innuen’) art a 
Thief, and I (feipm) €. innuenda) will 
fue, Prove thee (eundem A. iteruim innucnts) 
US one, pout idem A. fuperius vers cum 
qiteritur Gi hoe pet’ qv inguiratur perc 
iam Et pra C. ffir’ Ades precept’ e= 
AaDiC, (Et.) gee 
Vide Pl. Gen, 31, 36. Read’s Dec. 114, Ore. 
Clo Ag. 114, 115. 4 Broz, 46. 2 Bro. 27. 
Rob. 94. 1 Mod. Intr. 45. Clift. 118. 


Note, The Office of an Ginntucnda is to. 
mark out the Perfon that was named before; 
but it cannot make a Perfon certain, who was) 
not certain before: Ie cannot alter the Matter 
in the Senfe of the Words, 4 Co. 17. 0. 


De: 


Bar al Slander. 


Defendant excufes himfelf of other Words, 
and traverfes the Words in the Declara- 
tion. 


a pred ©. WG. ate gi pred Wicecomes 
acconem fuam pied’ Glus eum maz 
nutenere non Debet guia protcftands gi 
hee € Parratio minus fufficient’ in lege 
exiftunt protefiando etiam quod contue- 
tum cfe gi quilibet Wercato2 indigena 
gui tranfpowtat binnm aleces fen alis 
- gua alia bicualia de villa Calets ufgue 
Heunum BWnglie ac etiam de Reansd 
Singlie ule, Dillam C. yo talibus merz 
thanvizis fic tranfport’ non folver’ ali- 
quam cuffumam Dio Kegi p20 plite dir 
Qi Diu ante pred biccfimum prin’ Dicm 
Fan Wn vicclim ferto Mpradia’ idem 
@. D. exrtitit & adfuc crifite fcrutate2 
Dili Legis poitus Wille Gipperwici in 
Crim & € cium cartallorum € po?- 
fuuin (bo Creeks and Havens) eidem paz- 
tui pertin’ €t ulteriugs idem @. dicit gd 
quidam Wd. 3. & RQ. C. mercataies in- 
‘Digene dic, (Ec.) Annd, (Ec.) in quadam 
abe tranfportabertune a billa Caleis 
ulque in Hennum Anglic unum adlium 
bint (boc a Hogthead) € quate? barre]= 
las albo2um balectum © nedia’ 2D. ja- 
gute fuper terram piedia? Bolinm bini 
apus Sin Cow CG. € predic’ R. jacuit 
fuper terram pied guatuo2? barretlags al- 
bom alecium apus ¢. in eod Com’ 
&. que quidm dud loca fuint Bue Cartall 
(woe Creeks) (pecan @ pectin’ nozrni pt 

o 4 bille 


275 
Cafe. 


Aliter, 
Toan Ac- 
tion De Scan- 
dalo Magnat. 


Proteftando. 
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ville GippeMici Et predia’ C.D. veniens 
abd predia’ pogtum €. fci(ritabatur de prez 


fat Q. quare jacuit fuper terram predid? 


quatuo2 Barellas alboy halecium cufiuma 


@Oun?) Legis inde non faluta € quidam 
q. D. tune fervicns predia’ C.D. peniengs 
ad S. predin’ (cifcitabatur de prefar’ ID. 
Wiuare jacuit (uper tervam peda’ Dolium 
bint cufluma @ii Wenis inde non foluta 
Gt piediw x2. & ID. refponberunt & Bires 
runt qi peedia? Dicecomes Orputatus 

redid’ ville Caleis cis Prepit ita facere 
€ qi nullus cuffumarius contraratulata2 
nec (crutate; Wit Aegis cum eis tutro- 


Mitteret fuper qudum guid 7. € iV. 


verbis inem €. DB. dirit 40 infe probare 


—~belfet cadem berba ut per dictiones cro- 


Traverie. 


Repi. 
iffue fur Tya- 
wer fee / 


rundem 3. & ID. Whig, Hoe gd peedia’ 
@. 5. Dixit retulit bel publice prepaia- 
bit (I will prove that, ec.) prout predic’ 
Dicecoines P bre & Rare’ ina perv Lupe- 
rius fuppom Ct Hoc paratus eff berific 
tare Unde petit judicium & peedia? Dic? 
artanem {tam poednia’ werlus enum Here 
fou manutenere Debeat, Er. 

Gi pain’ Wie Dic gd ipte, (Eer.) Wudi 
non, (€c.) quia dic qB pred’ C. WW. dizi 
retulit publicavic € peopalabic (I will 
prove that my Lord, oc.) plout idem Dic’ 
0 610 &€ Mare’ (eperiug (upped) Er goec 
petic gt inguiratuc 2 pian’ Cit peedic? 
£. 3, fitte “49, (€c.) ; j : ee i 


al. Be 
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A.B, verfus C. B. Cafe. 


if. Ction es quia protefande quod 
A idem %. non fie ta? bondum se at 
nois fame & gefiur’ ac honeft’? converfa: fpoken of a 
con’ qual pdic’ A. p bo € Barr’ (ua pd Sherif, 
fuperrius fuppow pe viite iBem C. DIC 
gi Bene & Lerim cit quod pied’ Onus 
Zier nunc vp Hiteras (uas hts fab maze 
no figills ite Angl pied’ A, ta Office wv 
Gullic ipius Ont egis ab Pacem in 
Conv’ EG. ped confervand necnoQn ad die 
bers’ feldn’ tranfgr & al malefata in 
eodem Com’ audiend’ & terminand’ con 
ffituit © afignabit Ge ulterins idem 
Diius Her p candies Viterag fuss patew 
Com EG. pred’ cidem BW. Calvo cufiediend’ 
nup commififfet enntemy QW. nun Die 
Cow’ Pd a2winaffec We pF BW. tam in Offic 
fue Die? Conv PU gr in Offie fue Juz 
fiic pacis Bi quecungue Be jure € fecunti 
dDebir’ Oe PIG refpeathe cidem A. perz 
tinttiffent & fuaffent fiend’ @ erequend’ 
radem Bs Aacrafangcy Dei Cvyangel 
facere & perfozmare Sacei tuum pre fli- 
tiffet p2 aut idem Gd. ¢ Breve € Parr’ fua 
Hodia’ fuperins aliegabte Aed idem C. 
witerius die qu pofigqup poid’ Zl. tam in 
Ome lus Die Caw Baie’ a in Offic’ 
fuo utlic’ pacis pAbia’ quecungue Be jure 
& (ccundiuim oebit? Oxicior Beet Hig’ 
re(pecive cidem OW. ctinuifee © fuiffec 
fiend’ © cr¢cauend’ cadem fapee * Bacro- 
fauna’ Bet Change! facere & _pirtamare 
fatrum tuunt fic ut pret fereite piirijjet (cat 
querta Ble NovembyY unig regni Dirt 
We ; Begis 
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iegis nuiic feptimod idem BW. Wie cam’ 
Poin’ tune exifien’ dimife officium Sub- 
bic’ ejufoem Com cuisam F. G. ged 
pio roo], feglis monet’ Wnel? coutra f62- 
mam «& effechD DBacvi ful fo in ea parte 
Oil Ct idem €. ulterius flit’ die qu 
pofiqnd Pdia’ A, tr in Offic’ fue Wie 


Com pred qud in Offic tuo Yultic pacis 
Hed’ quecung, De jure S fecdmd) aebiv Die — 
ae’ {ue2um ped’ relpective citem A. pers | 


tinniffet € furffet fiend’ @ erequend fuper 
Zarrofane @Qei Evangel? facere & per 
fozmare fact’ (uum pred’ fice ut peeferte 
Oitiffet (ciit Cermins (ed PHillarit Wu- 
no regni didi Dit Regis nune {ent (ue 
pradiad ad Alecuton’ ip'ins C. queddm 
DD emanabit e Cur’ Oni iegis cozm 
id Gio ege (cadem Cur apud Wefinr 
in Com’ Q5ibsr fine eriffen’) vers terras 


cujuloam 9. 4. QWrmig tune Die Conv 


FF. pred’ dived’ retomabil coram df0 Gio 
Rege apud Caicliay’ die APereurit prox’ 


pot Quinden’ Palche tune pr’ fequeD 


Qusd quisnd he polica E ante retorw 
ejuleem (citt paime die Marcii Wnnos 


- feptime fupzadica apud >. in dom’ €, 


preti Fiat’ A. tune Die equleem Com’ E€. 
fic ut Blertus cviffen’ ad exeguenbd’ delibat’ 
fuit Duper quo pefiea (clit 13 Bie AParcit 
Anus feptime fupzabica idem A. tune 


ie Cow €. predic’ xfectur exile ac. 


pid B. fe in luccam € phicuw de pfat 
7.%. 51 p Differenda execuceD bievig 
HB. (berfus terras € tetita prea’ GB. %.) 
eur bici Dri iexwis cotam ips Licge 
apnd Weiim’ in forma pies rmatat € 

: Hae 
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pfat? W, aeliberat’ recepie quas quidem Cafe. 
5 Lite Pfat? J. He. im fozma pred’ € ex 
caufa pred’ 2. Dit E recepe’ idem AW, ad 
tune € itm in manibus fufs dDetinuit & 
adhuc Definet contra foxmam € effecrD 
Aatrd (ui pred im ca parte Pfiit o quod 
idem C. De E anna fupadinigin Parr’ 
pred’ fuperins (pec apud B. pred’ divit 
be Pfar AW. peed’ Anglicana werba in 
Pary’ vrei menionat’ bidett W. W. eun- 
dem BW. WG. modo quer’ innuendo) is a 
perjured Man, and a Corrupter of Jaftice, 
and I (eundem C€. DB. modo induende) ¢ 
will prove him (p2ed" 3, mode quer’ inte ) 
ends) to be fuch, Put cit Bene tieuit Ct 
boc, (Ee.) Bnde, (Ec.) 
Giepl’ de injur’ fua pp, (€e.) See after 
for fuch a Replication. Vide Bro. Red. 97. 


®. berfus 8. 


ff. A Ction’ non) Quia DIC gd 32. {uper Juttification 
. Crent eff E PDido tempore quad ofexhibiting 
(€e,.) necnon a tempore cujus contrar’ Petition to 
Micmd2ia Hominid non erifiit fuit € ad- Ce | 
huc ef antiquus Wurgus incorpozar’ p °°" 4° 
nien Wajoris BWlserman € Wurgens’ 
ASurgzi de 32. fuper Cient in Com’ Noir’ 
Vim pred’? W. Cemmpo2e e¢Hibicap nredin’ 
Asille € diu ante apud RW. Pdia’ Hrtavit 
€ itm continue continuavic de mala & 
feelerata geftur’ edit feequentans taber- 
has & Dens cervifie binens oticie € 
tune fit clig eblius ac calumpnians @ 
tintentistis utens malis © freleratis 
verbis tam erga grrcrofeg Bone eftama- 
tees anaes tionig 
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tionis € gradus gw etiam MWagifiratus 
@ altos inferioges Officiarios demon 
firans fe contemnere Umnem authoritaz 
tem € berifif erat paobare pericufofam 
@ pernisicfam perfonam ad Wempubli- 
cain & animus ejus mafliciofus € arra- 
gangs v aliquent bonum curlum iegis 
Nom reprtmeretur Tone cujus pred Wa- 
jez MWlberman’ € Wurgens De 32. poi’ 
(quo2um pred’ A. un? Wurgens Wurat 
edia’ tunc exificbat) non Sentes alic 
quam authezitatem ad cozrigend’ bel 


puniend Humit malefaadees predic AW. 


Rito ferte ste Apul anno orave (npra- 
dice apud Mul Bott’ pred exrHibuit € Dez 
tiferabiz Pat C. OB. Armig EG. F. Are 
mig & at Guflic aici Dit Hegis ad pa- 
rem in Com’ Bote’ Poi’ conlervand al- 
few petitionem ddid? teftificam malege- 
flnram nzed’ I5. quam petitiom GWajory 
Silberman’ € WGurgens’ ve . fuper 


--Exevtt quay peedia’ A, ud Wurgens’ — 


ejuitem Burgi tune erifichat pita pris 
mo bie Apwilse anno octavo fupradite 
here © jufte feribt fecer’ & petitront UY 
manus fuas Biepr fublcrinfer’ necnon 
Coo ADigillum Psicowm Warperis Wlaerz 
man & Burgens’ Burnt Be 2. fuper 
Creut Pdia in Com’ 7. Price’ videm pez 
tifteni appofuce in gua quidem petition 
poi’ CBajer Alderman’ € Wurgens’ de 
a2. fuper Crent pred apud xe. pred Hu- 
millime obfectabantur qt bene placeret 
eifecm Giulic at eberand’ inm 5, cos 
ram ipiis & aut compelland’ tpmd 76. ad 
inventend Bonam feeuritatem pad oie 

Ons 
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Lona gee’ adtunce deineeps bel aliter ad 
capiend al Ganum curiium fcda peudenc 
fuas p plebenco ulterire; piclozum € 
Dampn’ que crefeerent ff ipfe ident W. 
pmiflus cffet bivere ficut tunc birit, put 
ris bene ficuit €t hoc, (Ec.) Bnde, Er.) 

@Qucee Bemurr’ € Met. join in Demurrer 
Er juvic verfus Quer 

Vide Rob, Ent. 74. 


Vide 4 Co. 140. No Aétion lies againft Pe- 
titioners, when they purfue the ordinary 
Courfe of Juftice. | 


@, ¥%: verfus €. Z. 


{ A Ctiod non Quia pteflando qd pe 
A . 0. non vere fideliter julie feu 
ineorrupte fe gefit Huit (eu aubernabte 
in Officia fun Poia’ pre plits ivem €. KH. 
DiC qd PDia’? C. DT. per (ex annos jam 
wit elapd Ct amplius fuit <€t aBhuc exis 
‘ffit Zenum Weoan2r ac Epile 7, p tem- 
pore exifiel) Dicar’ tn (piritualibus ge- 
falis  @fficialig prmeipat’ per totam 
Dioces DZ. littime con(titut wideVe apud 
5. in Com’ BZ. pre ac infra Disees’ Z. 
Dig Paia’ FJ. <j. p totum idem tempus 
SDurroget fuit ipfug €. DZ. vider’s apus 
SD. Pie Et predic J.P. d. 2. €. A. = 
&. Ww. fuer Winifri E€ Auborficiarii 
predic’ Official per totum idem tempus 
apun S. ps qty ipe ivem €, H. per to- 
tum ipem temp fuit € abhi eviftit dan- 
ciliat’ abd Degem ac in Hegibus huj? Litt 
Anal cruditus Gt pu EH, wlteri? die a8 
inte 


Def. juftifies 
exhibiting 2 
Petition to 
the Commit- 
tee for Grie- 
vances. 
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ipfe ixem C. %. fie Conciliav abd DZegem 
ac in legibugs erudit’ exifted ante publi- 
cacowW fervipti peed’ feil’c prime Die MW. 
Anno Diti 1663 fupradico apud S. in ~ 
Com ped delibavit Opinionem fuam — 
diverts Clientibus fuis adinde vequifit’ 
exified @ retent? Qi nullus Ccclefalit- 
cus Officiarius, (Ee.) and fo fets forth his 
Opinion with the Things alledged againft 
him, and alfo his Reafons of doing them; and 
in what Manner the Defendant was guilty of 
them) p gdiiaem &. i. poftea f{cile ulti- 
mo die oh. anno Whi ded) Oni Regis 
nune 18 (upadins apd Weftin’ pedia’ 
feriptuim ped in fozma Peticow predic’ 
im Pare pred pecificat’ (eribi E ingrolz 
{avi fecit ac candem etitionem fic ut 
prefertur continen’ materiaim ped’ con 
ventut (2lnglice Commitree) adfunce € 


thm in Parliamenta affemblat’ ad audiz 


end’ &@ evaminand gravamina hujus 
Ghi Ang? erhibuit & delibavit Dui 
guid Cenventus adtune € ibm pled 
poteftat’ & authowtar’ Duit ad Humod 
grabamina anvient € eraminant’ Per 
quem guitnd Conkentum idem &. Z. 
pofiea (cil't eisdm Bic E anno apud ID. 
pred’ fummenit’ fuit ab comparent & ad 
refponicnd oe & fuyer materiis pecd* in 
$5 Wetitom content cham eddem—Conz 
bentu ac idem €. %. ulterins Die quod 
infe » melioyY manifeflafen pravamid 
in Petition pew’ conten’ pofica tei? e PS 
pine Bie Wobemb anno .8 fupyradica 
apud iw. pred’ candem WBDetitionem iim- 
PLM caufabit ac biverfis Oi Regis 

une 
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nune Digeis evified membiis ejufdem Cafe. 
Conbentus adtunc Ct ibm delibaric (edi 
mozem in hac parte p alits ufttat’ € per 
memb2za ejustem Conbentus apprebat’ 

Que eff cadem imprefiio publicatin € 
Difperfia feripti unde idem €. WZ. fuvnius 

fe modo queritur Cum Joc quad item 

€. &. vevificare bult quod pred’ €. DZ. & 
Minifitt Subofficiarit pred’ funt cule Averment, 
pabiles de articulis fupzadiais moda € 3 
forma put in ipffs articulis affirmat’ 

€t hoc, (€c.) Unde, Ec. 


é£ Quer’ mozatur in Hege E Def. jung 
in moazac. | 
HIS Adion was brought againft the Quer’ moratus 

iL Defendant for Printing and Publifhing Le Def. 
a {candalous Libel of the Plaintiff in hac fo2-7"* 
ma, To the Honourable the Committee of Parlia- 
ment for Grievances, the humble Petition of Ed- 
ward King of Grays-Inn in the County of Mid- 
dlefex, E/quire, fheweth, &c. (fetting forth che 
Petition at DampW 2000 ],) to which the 
Defendant pleaded as before, and the Plain- 
tiff demurred, Gc. 

1. It was agreed, That the Exhibiting the 
Petition to the Committee was legal, and 
that no Adtion lay, altho’ the Matter in the 
Petition was falfe and {candalous, becaufe it 
was exhibited in a Courfe of Juftice, and be- 
fore thofe that had Power to examine whe- 
ther it was true or not. 

2. And as to the Charge of Printing, Pub- — 
lifhing and Difperfing it, the Court held, that 
it was the Order and Courfe of Proceedings 
in Parliament, to print and deliver ee 

; o 


Cafe. 


Delivery of them to Members of the Com-_ 
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of which the Court ought to take judicial | 
Notice. ; | 

3. And as to an Objection of delivering the 
Copies to feveral Perfons not Members of the 
Committee (asin Truth it was;) it was an- = 
fwered, That the Plaintiff might have replied 
and fhewn that Matter, but by his demurring 
he had admitted the Publication was only by 


mittee, asthe Defendant had alledged in his 
Plea: And Judgment for the Defendant. Vide 
I Saund. Rep. pag. 124, C130) 131, 132, 133- 


Note, It is faid to be a good Juftification 
(altho’ the Words were falfe,) thac he was a_ 
Counfellor at Law, retained in an Iffue be-~ 
tween the Plaintiff and F.S. And he faid the’ 
Words in Evidence for his Client, if they 
were directly material to the Point of the If 
fue. Vide Mo. 428. & Hob. 348. That the Ju- 
tification is good, altho’ they were not ma-— 
terial to the lffue; efpecially by Confequent. 
and for Mitigation of Damages- _ 

And Mich 3 Gacobi inf Brook and Moun 
tague adjudged, That if in falfe Imprifonment | 
the Defendant pleads in Bar, that he was a 
Mayor of Londoz, and imprifoned the Plaintiff” 
until he found Sureties for his good Behaviour, 
being a Man of ill Fame and Carriage; upon 
which the Plaintiff replies @e ingur’ fua- 
piopy abfo, tali Caufa, ce. And a Coun-’ 
fellor at Law retained for the Defendant upon 
the Information of his Client, faysin Evidence, 
That the Plaintiff was of ill Behaviour, and 
had committed Felony. Upon an Action for 
thefe Words, he may well juftify the Speaking 

Ot 
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of them. forthe Matter aforefaid, (altho’they Cafe. 
be falfe) and altho’ they tended not precifely 

in Proof of the Iffue, for they tend to purge 

a Magiftrate, and the Courfe of Juftice, and 

are material to mitigate Damages, and were 

fpoke without Malice. Vide 2 Cro. 90. 


E € prin’ h. S. EA. (Ec.) DIC quod pysandend 
A. Aion non; (Ec.) quia dic gd ante Wife jufify, 
PdIN’ tempus quo Dicfon’ & ppalaton’ for thatthe 
Ditoy Wuglicanoy verboy in Nave’? Px Plsincff | 
{pecificat’ fiert Tupponitur bidelt 30 Bie Pe Wis, 
Hjeptenbzis Wana 8, fupwadice ps FJ. SB. 

ped Fanam apud I. peed murdavit 

@ interfecit Unde pred’ BW. poftea (rite 

ped pmo sie Mugufti Wnns, (Ec.) 
fupradiag in Pare pred’ (ciit (pecificat? 

apud Wi, pied’ dirit popalabit agrz 

Mabit proclamabit © publicabit de pat 

J. DS. in Pentia E auditu pdiacony fub- 

Ditoy didi Ohi Regis nunc pred anz 

Hlicana berba in Parratiow (uring (pe: 

tificat’ bidcit Thou (fdie’ FJ. SB. mara 

quer innuendo) art amurthering Villain, for 

thou (Bdia’ FJ. SB. itecrum innuends) hat 
murthered thy Wife (tuipes Hrozem pdia’ 

7, D. tune detuned’ Gitte innuendo) put 

et bene licuit €t Hoc, (ec.) Unde, (Ec.) 

Et pric’ J. S. Dic quodipe paliqua, Repi. 
(ét.) Peludi non debet quia vic gd’ Baig’ De ixjur’ va 
A. de injur’ (ua peop?’ € ably Caula per P- 

ipfos &. © ZH. fuyius allegat’ cixit ae 
eodem Ff, SD. Pdicd’ Bnglica verBa in 
ary Pdic’ (upius (pecificac’? bivele Thon 
(Gjdie’ J. SD. m0d0 quer’ Innueinids) are a 
murthering Villain, for thou (poie’ GJ, ite- 

L fu 
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Cafe. rum innuendo) haft murthered thy Wife. 
(Adin? GBanam tup Ur’ pdic’ Fi. B.. 
tune Defunct Git? Innucnt) put poia’ FJ. 
fuvius bers ecosdem %. & A. queritur: 
Iflue. @t hoe pet? gd inguiratr’ » patriam CE: 
poic’ 1. © BW. fitit’, (€c.) Vide Hern 140. 

Pl. Gen. 38. ; 


i. verfus 3, 


Crow non) quta proteffanda gd pict 
“ge -&. non eft tam bonszum’ nis fame’ 
Kor that the CONDI conberfatow vite ¢ Aeftur’ ard) 
Plainti# kil- idem WH. Pp Parr’ predin’ fupius (uppon’ p- 
ledaManby pfito item S. dit qd ante dicton & pros 
unwholfome yalafen’ {eparal berboy frandalofoum pi 
Medicines. jy Sarr’ Poin’ fupius (pee (cilt 2 Die 
Fanuarit Wnne iegni Oni egis nunc 
7, fupradico apud BW. Pdia’ in Com Pi 
qguidam ©. O. de quedam mobo borat’ le 
Small-Pox ianguebat € labozabat Copems 
gue @. %. ae mobs $8 fic ut Plerte lane 
gue) © labowa eldem B. eisdem Die 
@ anne apud 3. poed’ medtcamentw’ 
ripem C, G, adminiffrare fup fe fufcepit 
(codem 2. ad meditinam placizani 
mim idem feu licentiat erifie) Er ade 
tune € ibm gquodsdam medicament’ pure 
gans cidem €. WD. inarttftetaliter adz 
ininificavit Gone cujus idem €. WB. 
protinus pofica fcilt 4 die Fanuarit 
Mnno 7. fupzdics avud 2. pain? in 
@ewm pred intertit Per quod iaem BD. 
pofiea fcift pied’ prime bie FebD Anne 
~, fupzadins apud MW. piedia’ in Com Po 
Dixit de codem HF. berba BWnglicana im 
ary ipfus %. fupius petme fpec oa 
e 


Bar al Slander. | 987 
Deft (he killed a Man with Phyfick) We po: Cafe? 
fiea (cift cisdem die E anna apud A. pu 
in Cem pred Hens Colloquium de di- 
Verfis fubdic Bini Regis nunc De coaem 
RH. €E nredia’ ©. DB. fic occie eriftew ex 
|taufa piedian’ fiiter Dirit De code F. 
Peedic’ Wnalicana Lerba in Parr’? ip- 
fus 1. funius ul’ mentionat’ bideft (he 
killed a Man) pout et Bene licuit Et hor, 
(€c.) Unde, (€e.) Vide Thompf. fol. 69. 
2 Mod. Intr. 135. | 


€ modo ad hune diem, (Ec.) Et ie plea in par, 
J. GS. defend’ bim € injur’ quanbe, and juftifica- 
Gc. Er dic qd pdia’? GF. . aciom fuami tion to an 


Pa. , AGion of 
Prxdia’ inde wera cum Here (eu manute- Words, for 


e2e non Bebet quia DIC gw’ Din ante HT 
fepara? tempoza quibus berba predia’ in oe 
a2atr’ pdia’ (pecificat’ p ip) Sl. DW], Dici Felony. 7rix. 
@ propalari fupponuntur feiit p2ima Die 2° C. 2 Rs 
FJunit ante fegui Dhi Wenis nunc 20 % 9°2- 
fupadian predin’ 4. C. teds Uncias Are 
Gentt (Mnglice Silver Plate) de bonis @ 
catallis Guardtant Sociogum € Acholae 
rium Collegit wocat’ Wadham College in 
Academia E Civitate Oro in Caw 
tjusbdem Civitatis apud divit Oran 
Pid in Com ejusBem Cibii’? infra Col- 
iegium predia’ invent felonice € uit fela 
Wit Legis furat fuit eepit @ efpoarta- 
Vit Mer gued idem YF. %. poffea feife 
eodem 20 die Onobiis anno ni Ori 
icgis nunc 20 apud DZondo pi in Baz 
roch & Mlarda pdia’ in Ffen€ € auditu 
Diverfo2um Did’ Hii Legis mine fidel 
fubdir’ adtunc Eibm Plem erifien’ S ane 

fae Dice 
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Repl. 
De injur’ fua 
propr’. 
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Dice Dixit affernit E. alta voce publicaz 
vit € pyalavit eidem FJ. €. € de codem 
Zi €. verba anglicana in Qarr’ predia’ 

pee bideit, Look, there isa young thievifh. 
Rogue (ip jl. @, innucndo) didft ever 
fee fuch a thievifh Rogue, he-(pred’ “#. C. 
ifetum innuendo). hath ftolen two hundred — 
Pounds worth of Plate out of Wadham Col-— 
lege) Holpitium vocal Wadham College in — 
Bcademia Oronien innuendos) Et pos 
ffea fcife 21 bte Ocobzis anno fup2a- 

Bide apud DZ. pred’ in Wawed E Wiarda 

peed iden ZF, DB. filiv’ dirit afferuit & 
alta voce publicabit & ppalavit cidem 
“7. €. EG de codem ZF. CF. pred’ alia anz 
glicana berba in \gRary’ Pdia’ (pecificat’ 


—pibiit, didft ever fee fuch a thievifh Rogue, 


pred’ Ji, €. innuendos) he (pedia F.C. 
(itertum inimuenda) ftole Two hundred 
Pounds worth of Plate out of Wadham Col-- 
lege (afpit’ bocae Wadham College in Ataz 
Beinia Oxonien®f innuendo) put ei er 
caitfa pict. bene licuit €t hoc parat’ cf 
berificare Unde pet Fudicium & predic’ 
“J. C. action fam pred vers eum Here 

felt manutenere dcbeat, Ee. 
€t p2ed’ “41. C. picit qi ipm per aliqua 
per peed’ Bl. 15. fupius plitandoe alfegar’ 
a0 adcione fua pred inde verfus ipm 
J. TW. Hend precludi non debet MQuia 
DIC 7 pred Bi, WW. de injuria (ua ppy 
able, tali caufa Bp ipm) FJ. 2. fuperiug 
plitands allegat codem 20 die Oaobiig 
aunt fi diel Ont Begis nunc 20 fitz 
poidia’ apud LZ. predic?.in ees & 
Warka prey dIKit afferuit € alta boce- 
I : pub: 
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publicavit € ppalavit de plat? Fe C, ps 
anglicana vberba in Pare price’ fuping 
| paimo {pecificat bideit, Look, (&c.) We 
| etiam poftea fciit Poin’ 21 Die Oooh Anz 
no 20. fupradia’ apud DZ. Pdie’ in [ParocdH 
in iarda Pdic idem BF. WB. fific dixit 
afferuit © alta voce publicabit € ppaz 
| Iauit de codem ZF. C. al pdie’ anglicaz 

na Gba in Pare pdiac’ fupius ule fpec 
| bideit, didft ever fee, (€c.) modo & fozma 
) put idem J, C. fupius inde verlus eum 
natrabit €e hoe pet qd inguiratr p paz 


triam €t Pdia Gf. WD. inde filit, Ee. - 


Jdeo be inde Fue coam Ons Hege 
apud Weim die Dabti yr’ pot quinz 
Dem Palch Ct qui nec; (Ec.) ad recog, 
(c.) Quia tam, (Ec.) idem dies dar eft 
Partibus poia ibm, Ee. 


Note, Verdi& for the Plaintiff, that the 
Defendant de injurv’ pp fpoke both. the 
firftand fecond Words. Upon #2? 4020 in 
London 5al. Damages. And afterwards S2un- 
ders moved in Arreft of Judgment for Mif- 
trial, becaufe’ the Speaking of the. Words at 
London was confeffed by the Defendant in his 
 Juftification; and the Poine in Iifue is; whe- 
ther the Plaintiff committed the Felony al- 
ledged or not, which was triable, and ought 
to be tried in the County of Oxford, and cited 
Cro. Eliz. 261. fur accom per lander de 
perjurp, and Mod. Rep, 410. But the Que- 
ftion was upon the New Statute 16 G@'17C. 2. 
cap. 8. by which it is enacted, That no Judg- 
ment fhall be arrefted or reverfed, for that 
there was no right Benue, fo as the Caufe 

Fr 3 were 
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Def. juftifies 


for that the,] - 


Plaintiff 
ftole his 
Sheep. 
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were tried by a Jury of a proper County, , 
or Place where the Action is laid.. And not- 
withftanding the Counfels Argument, and 
Opinion of one Judge to the contrary, Judg- 
ment was given for the Plaintiff upon the firft 
Motion, for that the: Statute was plain, that 
the Iifue was properly tried in the “County 
where it was laid. Vider Saund. 246,147, &c.. 
Vide Bro. Red. 99. 1° Mod. Intre 443 47. Cl. 
Aff. 94. ah) | 


ff. YUando, Ee. Et dic qd accan non 
’ Guia DIC gi ante Diem impes 
trac Bevis oiginar foie’ W. Et ante 
Hdie’ tempus quo fupponitur diccow 
berhoum pdia Heri {clit (tali die Gane 
no) Poin? A, bi E armis quing Ove 
infius @. Ptii 50's) apud SD. in Com fo 
invent? felonice furat’ fuit cenit € abs 
DULIt Confira Pacem dic Dii Regis 
nunc Co € Dignital {ues p qi idem 
C, dicta tempore quo, Ec. apud S,.pdia’ 
Dixit De Plat W. pdia’ verba AWnglicana 
in Brevi E Parropdid? videit, W. 6. 
(patie? WA. mode que? ianuends) hath ftolen 


_ my Sheep, (@c.) prout et bene licuit. ¢t 


Repl. 
Non cul’ de 
Felon. 


Hoe; ( Ec.) Unde, Ec. 7 


eo Poie’ W. Geludi: non, -€e.) Quia 
pic quod ipfe im nulis eff culpabilig be 
felo poia’ prout Pdict C. fupins alles 


gavit €t Hoc pee gt ingquivatue p paz 


triam €t pdia’ €. flit Gidew,. Vide 
Hern 220, 240. Rob. Entr. 71. 


We: 
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Cafe. 

f A Ctiow non, Quia die gd yrediw’ Juifcation, 
quer’ ante Sdig? LiceLmum diem for that the 

Maii anno 7. fupradico (cite (rali die FUP Ws 

€ anno) vi € armis bidett glaviis Baz 4h. phar 

tulis € cultellis cim & domw’ ipfius def. 

apud %%. in Com pred frepit € intra 

bit € unum Poculum Argenteum (Ans 

glice a Silver Cup):ad walenciam 40 s. de 

Bonis € catallis ipfius def, adtunc & 

thm invent’ felonice-furat’ fuit cepic & 

afportavit contra pacem Damini Regis 

nunc quod quid Poculum Argenteum 

fupius {pec poft feloniam picdia p pfat’ 

quer’ in fo2ma pred’ fag’ € Ypetrat apua 

Ti. pred fuit invene in poetione ipfiug 

quer’ guo2um quidem felanie ptertu idem 

Def. pofiea (ciit Die € anno fupradic’ 

apud &. pied’ predia’ quer’ coem latra- 

nem & furem effe palam € publice dirit 

retulit publicabit € ppalabit pout ef 

Bene licuit Et hor, Ec, Unde, (Ec.) 

Precludi non, Quia dic gv pred’ def. Repl. 
falfe € malitiofe machinans nomen € 42d 7 
famam ipfus quer’ iedere @ xenigrare “~~ 
fic ipfum totaliter Befiruere ac Bona & 
catalla terr @ tefita {na fooisfacere & 

‘perdere cundem quer’ unum Argenteum 

Poculum (Wnglice a Silver Cup) de bonis 

peed’ def. apud %. in Com’ poedia’ furat’ 

fuifle ped’ 20 Die Maiti Cuprzadin’? apud 

H. pred’ publice dirvic retulit € publi- 

cabit guo2um Ptertu idem quer tam ng 

mitte. € fama qad in bouts € farallis 

fuis multiplicit’ inquietat’ berav’ & de- 

terigzat’ exiftit pout iple (upiug bers’ 
co] Noe a CLIT 


| Cafe. 


Rejoinder. 
And Iffue up- 
on 'T'raverfe. 


Juftification 
tor that the 
Plaintiff had 
ftlolen a 
Horic cujuf- 
dam ignotic 


Bar al Slander. 
cum querit® abi, hoc qi idem quer’ pd 


Soculuin Wreaentecim .de bonis Poie® 


pei. fcignice furat? fuit pout idem def. 
fupiug allegabit €t hoc parat’ eft veriz 
feare unde pel judiciim € Dampna fua 


occa) Pmiff, Ti adBjubicari, Ec. Vide’ 


Bro. Red. 99. & vide ante. 


€t pred def. ut prius Die quod pred’ 
quce pred Poculum Argenteum De hoz 


nis ipfius def. apud GF. prediav’ bi & arz 
mis € contra pacem- Whi Wenis nunc 
felonice furat’ fuit cepit € alpowtabit put 
ipfe fuperius alledabit Ct de Hoe poid 
fuper Patriam Ct ped’ quer Mit’? Foeo 


‘Peeper eff Die’, (Ec.) 


2, vérfus B. 


ff. Ctiew non, Quia die’ gd pred’ A. 
ante Pdic’ tempus quo fuppos 


iitur Diccom & ppalacad berbooum pi 
in Rare’ Pdia’ W. (per (cite 10 Die Hare 
fii anto, (Ec.) apud, (€c.) unum €- 
guum cujustam plow eidem 3B. invot’ 
abtune & ibm felonice cepit € afportavit 
#220 qua quidem felonica capcine & als 


potatone Equi oie’ p eund AW. idem 


5, Pdite tempore quo, (€c.) Adina berz 
ba anglicana in Pare’. Pdia’ (pee de pd 
WW. palam € publice Dixit retulit € pave 
palavit putet bene ticuite Gt hor, (€c.) 
Hunde, (Ec) SHise aE sha 


Repli. Be Fojur’ fua pope’. Br. Red. sieh 
A, vere 
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hipaa : apse Cafe. 
WM, verfus 15. for charging him wich Houfe- 
pia & breaking. 


ff Fe poio’ BG. per J. S. Atto2 Mum jusigcation, 
Bo bvew € defend’ bim @ injur’ quan- for that Bur- 
bo, Ee. Ct DiC gh predin’ W. (acto non) glary was 
Quia die gh ante peed’ tempus dicfonts Committed. 
popalatonis & publicationis verbose pu | ., 
{upius per Plat’ WD. de plat AW. publicari | 
fuppofit? (cite 18 die Feb anno fegnt 
Wamini iegis nunc 7, Domus Wane 

conalis ipfius DB. apud €. in Com per’ 

DP Diverfos felaiDd € malefatores felonice 

€@ burglariter contra paren Domini 

iegis nunc C020) & Dignitat’ tuas 

fraw’ Et intrat’ fuit gt prea’ W. fuit 

nnus ex felon’? € malefacobus Po gut 
Oomum mantonalem ipfius 1. pret fe 

fonice € burglaviter in forma ped’ frez 

ger’ € intraber’ Per quod idem WD, paz 

fiea fciit peti prime die Apel Anno 

Did esis nunc otabo fupradia’ apun 

€, peed verba pret funius in atv pred’ 
{pecificat bideit, QW. iF. is a Felon and was 

one of them that broke open my Houfe (a2 

mum ipfius ®. pred fic ut prefertr felaz 

nice & burglariter feaa’ € intrat’ inn 

endo) de Pfat MW. dirit retulit € propa- 

labit € publicavit poout ei ex caufa pi 

Kene ficuit Gt hoe parat’ eff bevificare 

Mnde pet’ Judie, Ec. 


Note, In an Aion on the Cafe for calling 
the Plaintiff Thief, if the Defendant juftify 
them, ‘for that the Plaintiff had flolena certain 

Thing ; 


294° Bar al Slander. 
Cafe. Thing; and the Plaintiff replies, That after 


the Felony committed, and before the Speak- 


ing of the Words, he was pardoned by a ge- 
neral Pardon: It fhall avoid the Juftification, 
for by the Pardon the Felony was extinct. 

Hob. 92. b. Vide Rob, Ent. 71. Gr vide Thomp. 72. 
Hanf. 66. 


ff. Ctisn’ non quia die? gt ante ps 
oe ihe A tempus quo Cupponitue dicton’ 
Words be. DU Berbo2um in Parr’ pred’ fuperius (pec? 
caufe of the quidam 2. 2%. fuit poffefionar de fpa- 
common puite ped ut ode (pada fut pop? €t 
ae of the fe inde poffetianat’ erifteD idem Cpado 
country: apud G, pred ertra poffetion’ ipfius A, 
felonice capt & furat’ fuit gi, coig boz 

@ fama totius popult pe ibm tunc 

fuit qii peed’ S. felonia ped’ feciffet per 

quod idem i. Podida berba Anglicana 

in bebi € Parr’ pred’ fuperius {pec de 

prefar’ &. PRIdG tempore quo, Ec. divit 

retulit € gopalavit put eit bene licuit €t 


Hoc parat’ efi berificave. Unde peer Fudie 


fi ation’, €c. 

(Repl. (jo2ecludi non) quia DIC gd pred’ WH. 
De injur fua Die € anne (upzadia’ in Parr’ Pda’ fupez 
propre rius (pecificat de injurv’ {ua propry Eabl- 

que caufa piplum %. fuperius allegat 
apud €. peed’ palam € publice dixit prez 
palabit € publicabit de Plat D,. predin’ 
falfa fica @ (candalofa Snglicana berba 
in beevi & Parr fuperius fpeC hideit 
(S. %. hath ftolen BW. W's Gelding, &c.) 
prout ipfe fuperius Glus eum queritur 


Gt hoe pet’ quod inguiratur per paiam’ 
et predia’ . flit’ Jaca. Vide 1 Bros 


122. 
t 


Bar al Slander. 
I22.. Qued Ciis wor fuit, Ee. Rob. 
Ent,.95. 


AW. verfus €, 


A Ceo non, quia Bic pd prev’ A, ante Juftification, 


pew tempus gua fupponite dir fo 
con® & pwpalacom pred’ Wnglicanoqum FY 
Lerboy in Ware pret fuperius pet tert 5, 
fuit € adhuec eft Aromatarius (Ang? a 
Grocer) at ® tof tempus tn Parr pred’ 
fuperiug (pec apud Zonda peed? in 
Parocy € cNarda pret ulus fuic E erers 
cuit facultates fuas in Difieria pred’ ac 
res © Merchant dia’ facultae five mp- 
flexi pred’ concerned p toe tempus il- 
lud ibim de tempoze in tempus quibul — 
tng dic Oni Kegis ligeis vendivic € 
utierabit Gi isem €. ulterius dic quod 
ante peti tempus quo fuppoenitur dDic- 
ron .€ mopalacew. pred MAnglicanomm 
Yerboum fiert in utendo € erercend’ faz 
cultat fine mpiierium pied’ apud DZondaw 
p2ed' in Paroch’ ES Warda ped vendi- 
Dit € ufteravit pdiverfag res mercimoD 
& Werchand’ dic facultat five mpfte- 
Linum concerned cuidam €. F.-€ divers 
fis af ligeis Did Bini Hesis nunc per 
fale € illitiqd pond’ € Pripue yer guod- 
Dain pondus wecat.a Pound Weight quoz 
in fe {uit deficiens € indigebat bi fui 
ponderis frd’m Dtandard una Uncia E 
Dimi’? wUniugs Antie per quod idem C. 
poliea (cilicet predino 13 Die Fanuarit 
Anna 7. fupradice apud DZondow pred’ 
in Paroch & MWarda pred’ divit € g2a- 
qo A palabit 


Bar al Slander. 


‘ palabit de pfat W. berba Anglicana in 


| Pare Pdia? fuperius (pee hidelt (he pr 


Defendant 
juttifies, for 
that the 
Plaintiff 
owed him 
the Money 
demanded, 


Ser 


30. inuendoa hath cheated his Cuftomers by 


falfe Weight, &c.) poout et bene licuit €e 
boc, Ec. Unde, (Er,) 


Repl Be injure fua pop?, 
4, verfus %, 


Uando, Ee. (Wee’on’ non) quia die 


qd’ ante sdic’ tempus Dice onts p20- 
palationis & gublicacinis Wnglicanss 
rw verbo’ paid (cilt 10 Die PJunii Wrz 
no, (€c.) 7. apud S. in Com poin’ prez 
ditcus W. vere E jute indebitat’ fuit prez 
fat? 15. in quadam denar’ {uma bidet in 


gl. fega?-meonete Ang? 0 divers mercts 


mow € Werehandizis cidem A. vp Pdie 


‘5. ante tempus illud bendit? € delibar’ 


p qtiidem 16, predide tempore quo, Ec. 


Cetit predia’ prime dte Septemb? Anno 7. 


fupzadiad venit ad offtium Dom’ man 
conal’ Poin’ AW. in Pare Poin’ mencinal 
fituat’ in 3. pdia’ € idem BW. clamanz 


Do Debum fuw pop? -adtune E itm 


Dirit popalavit € alta boce publicabit 


be ffar’ A. Dodie’? Anglicana berba in 
Parry’ fuperius fpeC vidett (Mr. 4. owes 
me Five Pounds, and Iwill ftay here demand- 
ing of ic till Ibe paid) prout et Bene licuit 
Gt hoc parat eff wevificare unde pet’ Fuze 
Bicium ff Pod? BW, Aceon fuam Pdia’ ine 


L 


de verfus eu’ Tere {eu manutenere des 


Beat, &c, | 
‘he Repl’ 
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Repl’ Be injurv’ fua propy’. Vide 1 Mod.. Cafe, 
Intr. 43, 44: 


In Banco Regis, That the Plaintiff was forfworn 
as a Witnefs. 


OD. verfus P. 


ff. Ceow non, (€Ec.) quia dic gd Bene Juttiication, 
& werum efi gi ante dicon’ € ee 
propalacin’ Wnglicandyum werbow in pore hin, 
jeare podic’ fuperius fpee fcilt in Cer- pig 
mino Scd Hillarit wit petit? in Parr’ 
ipflus OQ. mentonat’? guedam ceo in 
placite tranfge dependens fuit in Pdic’ 
Cur dic Oni Kenis cozam ipfo Rege 
int poia’ C. quer’ €& Poin? %%G. Bel. fuper 
quam quidem Accinem talit xeels effet 
gu crit’ (upinde june’ int? pPdia’ C. E pret 
®. hen’ triant per guandam Jur’ poi’ 
13 Die Junii Anno Ohi Hegig nunc 7. ‘ 
apud Weim Pdi’ in magna Bula pla- 
tito’ ibm cram paia’ FJ. B, Wil Ca- 
pital’ Gufiic Oni iegis ad plita co- 
ram ipfa Tege tenent Winn tcdm fo2- 
maim Dtatut’, Ee. Et idem 7. ulterius 
DIC qd’ exit’ Pdi’ erifier’ an Pdia’ C. 
tempore tranfgr’? il? fuppofit’ eveniffet 
extra Dimi’ ipfus C. (codem C. tunc 
jurat’ evifien’ Conffabular’ de FJ. in Cow 
OQidd’r predic’) bel non, Duper que p2cd 
O22. modo guer’ pofiea fcift pied’ 13 Dic 
Junii Anno 7. fupzadico cham FZ. D. 
Qi? Capita? Pullic pred’ apud Welt 
Piedic’ in peedia’ Magna AWila plitoy 
iin in Com QWidsr predic’ HE es 
Ti: 
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fis abd proband Erit peedian’ er parte. 

200) WG. produc’? twit ac adtune & mbm 
roam plat Capital’ GJultic veha juris 
founa jurat’ fit in Guident dare prefar 
equrater weritat fot? weritae & nihil 
preter beritae Et Cuperinde interrogar 
fuper Dace Nw pzyed’? utcum Pain’ €. 


-ebeniffet ertra limit? pti’ &. vel non Pv 


2). adtune fuper Sacrmd (uw prev cozam 
Poin’ Capital Fullic apud Ww, poet in 
Magna Aula ptitowm ibn. in Cow 


DMHiwir pred’ Bur’ ill tunc in ebidenc dez 


Bit € afirmabit qd predic’ C. eveniflet 
extra fimit pedia’ €. (innuend’ limit 
ipfius C.ut Confabular’ ae J. pred’ exiz 
ften”) Bam quanda po C. fieceret (Angl 
fhould have turn’d) ad dextram manum 
flectebat ad finiffram manum Ubi revera 


peti €. non evenit extra limit ped C. 


fed infra limit? predia’ C. pyedin’ ame — 
Bulabit per quod predict’ I. predino 13 
die Funii Anno 7. fupradica apud 1. 
p2ed in Com AHpiddr pred’ Colloquium 
Hens De triatone pret & de teffand peti 
OD. prdfuper tritaco il? E cum prefar’ 
®. de € coneernem At A. € de E concer 
new prev teffam’ ai predia’ Q. adtune € 
ibm in Cbidenciis dedit ad triacoi dU 
in Caula pied int prefar C. ED. de et 
Dem: GW. virit caden Wnglicana berba 
In ater’ ipfins 9. mencdnat videit, That 
Fellow (p2e% 99. inuuende) hath forfwore 
himfelf (ped QD. iterum intwendo) In 
what he hath faid, pout et Bene licutt 
Mue quidem verBa que prey MQ, ad trta- 
CO pred pins mencona’’ tn sane 
P2e 





Bar al Slander. 


pred Dedit fuer falfa & beritat penitus 
contrar Ct hoc, ( &c.) Mnde, ( Ee. ) 


Repl’ Be injur tua prop?’. Vide Aft. 2x. 
Thompf. 65. 


Note, In an Adtion of the Cafe, A: verfus Be 
if the Plaintiff declare, That he took his Oath 
in the Court of King’s-Bench againtt B. of cer- 
tain Matters, ( @c.) That thereupon B. falfly 
and maliciously intending to {candalize the 
Plaintiff in the Hearing of the Juftices and 
Officers of the Court, and others being there, 
faid, There is not a Word true in that A ffida- 
vit, and I will prove it by forty Witneffes ; 
yet fuch Action is not maintainable: For the 
Anfwer which B. made to the Affidavit was a 
Juftification in Law, and fpoken only in De- 
fence of himfelf, and in a legal and judicial 
Way, being he faid, He would prove it by 
Forty Witneffes. Vide 1 Roll. Abr. 87. 

And there is alfo a Cafe cited, That in Fox 
in the Book of Martyrs, there is a Relation of 
one Greenwood of Suffolk, who is there reported 
to have perjured himfelf before the Bifhop of 
Norwich, in witnefling againft a Martyr inthe 
Time of Queen Mary; and that afterwards he 
came to his Houfe, and there, by the Judg- 
ment of God, his Bowels rotted from his Bel- 
ly, inexemplary Punifhment of Perjury. One 
Pitt being newly made Parfon of the Parifh 
Where the faid Greenwood inhabited, and not 
well knowing his Parifhioners, préaching 
again{t Perjury, cited this Story, and it hap- 
ned that Greenwood was alive and in the faid 
Church; and afterwards brought an ee 

) 
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Cafe. of the Cafe againft the Parfon, andit wasad- | 
judged not maintainable, becaufe it was not | 
{poke malicioufly. Vide'2 Co 91. | 


@. verfiis fF. 


Aliter. — @ pred’ C. Wetsnem non, (Ee.) Quia | 
Qa? Quer’ fu- Dicit gu quidem €. SD. Diu ante pF | 
at perjurat ue tempus gua (upponit dictonem E ppa- | 
ya latonem verbom ped? in Parr pred’ - 

{gee imptitaffet quendam WW. 6. in Cur | 
DIC Oni esis be Wanco hic te co quod © 
ipfe Di @ armis Clin ipfius ¢€, apud | 
@. in Com prev fregit in quo quidem | 
plito pret BW. Divit qd ipfe in nulfo fuit 
inde Culpabilis sunt pred’ C. fupering 
verfus eum guerebatur Ct de hoc pofuit 
fe fuper priam) & pred’ Quer Fmilit qui | 
quidem critus p bo Ohi Hegis de Rie 
f piius cozam Suffice ad Wmfas m Con — 
dio apud D. in Com pred’ (cali die | 
Sinuo) p piiard ihm triand’ Hit fuir Wo. 
quem guiiem Diem apud OD. pied’ cozam— 
(Ec.) Pultie ejusdem Oii Regis ad 
AGfas in Cam poic’ capiend’ Amgd pi 
Quer tefits ad triand’ erit pric’ ung & 
ihm jurat in ebidenciis dDedit fuper Bas 
rrr fu quod pred’ €. fuit frie de Pato 
tio in Diiica (uo uct de feodo € quod idem | 
@. & BMnteceflares (ui E cow Wallivt! 
femper ceperunt reddit inde ad coz p202 | 
pi ufum in guo quidem Sacramento) 
pied’ ©. commifit pjurim manifeftum cy 
quod idem &, non fit {eit de pota cio in 
@nits fue ur de feode necivem TF. nec! 
Wnteceffors fut neq cow Balfit un- 

quan) 
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quam Peeperunt reddit inde ad cozid 
PPD ulm p quod idem FH. pdto tempore 


gue, €c, divit E pnunciavit de Plar’ €, 
|“ poi’ verba in bi @ arr fuperius yee 
put et bene licuit, Ce hoc (Ec.) Unde & 


atio, &e. 

(Precludti non) debet, Quia die gs 
Pdic’ TH. de injure fua ppria ably cauia 
per ipfum WH. (uperiugs allegat’ Dachi- 
nans € intendens ipfum ¢€. minus rite 
Pgrabvare ac nomen € Atatw (ua levdere, 
Detrafere € pejorare ac ipfum C. in 


perturbatom veratonem & infamiam in- 


Ducere Pdta Verba falfa Srandalofa € 
mendacia de iplo C. apud BD, Pain’ 


“Dixit € Pnunciadvit put idem C. fupins 


berfus eum queritur, Et hor, (Ec.) Siz 
fig Ware ut Celis ad Scho Pacis & 
fifis fiep?, Bro. Red. 60. Silig Bare 
ut Celtis fup Yinterrogato,’ in Canc, 
Pl. Gen. 28,29, Ailis Barr ut Def’ p 
Hiefpons in Cane, Clift. 103. Silis in 
Cur cozam eg & Cancilio, Pl. Gen. 28, 


Defendant juftifies the Words of Perjury ; 
for thac the Plaintiff being fworn at a Court- 
Leet, revealed the Secrets of the Jury. Bro, 
Vad, 118. 

 Silis Buflificatiom, for that che Plain- 
tiff forfwore himfelf abou Limits of a Pa- 
rifh. 2 Mod. Intr. 13.4. | 


v AE pe ae, 
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Cafe. | 

W. H. verfus J. P. 
Defendant J € pai’ J. 3D. dic gd poia’ GH. S | 
ee rae E Mcionem fuam Pdic’? verfus eum | 


fcained, bere non_adebet quia dic qv ipfe diffria’ | 
fworn and flit p 622 Dit iegis ad comparent co- 
put upon the ram A. DB. C. DB. €& fociis fuis: Fulie | 
Inquiftion Oii Regis ad diverfa felow trantar & 
by which the maleféa in dio Com Z. audienti & tere | 
indjGed,éc. Minand necnon ad pacem in codkem Com 
 conferbanti Whig) apud pdia’ Dillan 
De PQ, Pdic’ die Wartis pr’ poft Fefium 
Acd Michis dio Wnno tcio quo ptertu 
idem J. tune ibm Pp Diffricfonem come | 
parentd pnomen, (Ec.) jurat fuit fimule | 
cum aliis ad inguirent de. felom. tranlg 
& a’ malefacis im edsdem Com ZB, ppes 
trat p quam Ynquifitonem FF HH. SB. 
indimat’ tuit de felo Pdie’, Et hac pas 
rat’ eff bevificare, Mude petit judichd fH 
idem &. Weiow prin’ in Hoc cafu Slugs 
eum Here feu manutenere Debeat, Ee. 
Repl. Ct pic . S. die gi iple ab Acfone 
No fuch Re- {ya Pdia’ berfus Plat °F. 39. enti p ali- 
cordofhisbe- qua p igfuim pallegat’ Pelude non debet 
onthe Inqui- ua _dicit qu null tale et’ Hecordid 
fition. (0i5.) gi idem Yi. juratus fuit cozam 
plat’ Jullic pacis ad inguirend de felod 

tranfgy & af maleftis. in pric’ Com 

Z. ppetrat’ quale idem Yj. fupertus ale 

degabit, €t hoe paral’ eft berificare put 

Cur’ Dii fiegis hice cons unde er gua 

Pdin FJ. 3. confpiraienem predic’ non 
Devic pet udiciW E dDampna tua ca Ore 

cone Mbt adjudicart, (Ec.) 2 

¢ 
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€t predin’ FH, PP. die gii tale jete’ ez Cafe. 
co2DW biz, Qi iple juratus fuit coram pojoinder, 
— prefat’ Guftic paris ad inguirend’ de fela- 02° per’, 
—niis tifgr’ & af maleftis in predia’ Cony and Defen- 
4. ppetrar quale inem J. fupering alle. 42ntordered 
“gabit, Gt hoc parat’ eff verifieare prout 5e PINE the 
Gur’ Dili Regis Hic Cons’ Fo quaad 55), mp, 
hue Eritum trian dat’ ef— inde dies 
tam pfat &. SD. am pedia’ J. 39. bic 
ad prefat’ terminw € digum eff eidein 
FT. ¥. qu tuuc hie oeferat ecowdi tub 
Piculo incwimbenti, Ec. 

ide 2 Bro. 14. Winch. Ent. 107. Vid. 145. 





Zo Action for Slander of Title 


H E Defendant pleads in Bar, and fhews Slander of 
a Covenant for H. S. to ftand feized to 11: 

the Ufe of his Will, and then fets forth the 

Ufes limited by the Will of H. S. Thac after- 

wards H. S. died, and afterwards the Husband, 

one of the Legatees, died, and thar his Wife 

enjoyed the Term by Survivorfhip. er 

quod he {poke the Words. 


ff. We pdia’? J. CG. & O. fuer’ de ine Par. 
tereffe PU termini Wille annoy de € in 
eilfdem Qaner’ tere titis & Hheredita- 
Inentis cw pti p ule bsiuntae poia’ ut 
Piertr’ legat poffetionat’ virtute legatiaw 
& Atatur’ poia’ Apiia, J. E O. fic inde 
poffets exifie poian’ Yf. apud Z. poi’ 
De interefjfe Cermi ilt obiit paferx ac 
Poin’ O. ipm fuperdvixit & fuir € adhuc 
efi De predin’ intereffe Cermi WP poffet- 

fionar 2 jus accrefcendi p quod idem 

V 2 i.2 


oo 
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Cafe. i. & pri tempore quay, Ec. affernit retus 
| lit Declarabit & publicavit, Qi predinc’ 
Maneriy oe D. cw pertim unde Pdi’ quaz 
draginta acr terre cw pertid in Z. Poin’ 
funt & Pdico tempoze qua, Ec. fuer’ parz 
teil, Ac Pdian’ quadaginta acv’ terre in 
QD. pi littime feeurar fuer’ p poia’ H. BS. / 
piefat J. C, & OM. in vita ipfius of. ad 
cha Apy ulus p ECerminod mille annoy — 
Pr’ & inediate fequen’ decls pain’ DO. B, 
€ A. uv’ ejus, Et gi foie F.C. EO. 
in Vita ejutdem GF. fuer’ De Intereffe prez 
Dit’ Cermt ejulBem GHaner’ de BZ. cw 
pertin’ ac PdIN’ 4o acy’ terre in WD. prez 
Did’ littime poffetionar’, Ec qi Poic’ O. 
poll movtem pbia’ F. <€. fuit fola pofe 
tefg Be Humot intereffe ejufden Maz. 
— Nevit & Pdia’ 4o ace’ terre in DW. predin’ p 
jus accrefendt, Ec. prout et Bene licuit, 
€t hoc, (%c.) Unde, Ee, 
Vide Coke’s Ent. Tit. Adon fur le Cafe, 
for feveral Pleas to Actions for Slander del Title, 
viz, fo. 34, &c. 7 





In thefe laft Pleadings before—as alfo in 
many other following, there are and will be 
often ufed Wwrelfande’'s, Averments, and 

_ Traverfes, &c. And therefore ic wi'l not be 
- amiss co confider them feverally in this Place. 


Of a Proteftando. 


Proteftando. Aen D Firft, asto the Proteftation or $9202 
: teffando: To come tothe Knowledge 
of this we muft obferve, that the Law will 
hardly allow Duplicity in Pleading, as hath 

A 


Proteftanda, 


been before obferved ; for if a Man alledge fe- 
veral Matters, the one nothing depending on 
the other, the Plea is accounted double: Yee 
if a Plea doth contain divers Matters in it, 
upon which an Iffue may be taken, if the 
Plea could not have been good without al- 
ledging all thofe Matters in it, in fuch Cafe 
the Plea is not double; for the Law doth not 
deny the Defendant to plead all fuch Matters 
that his Cafe affords for his juft Defence. And 
if he be compelled to alledge double Matter 
in his Plea, yet if he do infift upon one of 
them, the Plea is not double. 

However, to prevent this double Pleading 
they make ufe of a P20teltande, which is a 
Safeguard to the Party, and maketh it from 
being concluded by the {Plea he is about to 
make, that Iffue cannot bejoined upon it. 

And it is alfo a Form of Pieading, where 
one will not directly affirm or deny any Thing 
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Double Plea 


Proteftando, 


wnat. 


which is alledged by another, or by himfelf, _ 


and is therefore of Two Sorts: 

1. One of which is, When a Man pleadeth 
a Thing which he dareth nor dire@ly affirm, 
or that he cannot plead for fear of making his 
Plea double; as if in conveying to himfelf by 
his Plea a Title to Land, he ought to plead 
divers Defcents by divers Perfons, and he dare 
not affirm that they were all feifed at che Time 
of their Death; oraltho”’ he could doit, yetir 
will be double to plead two Defcents, of 
both which, each by ic felf may be a good 
Bar: Then the Defendant ought to plead, 
and alledge the Matter, interlacing the Word 
[Poteffando]; as to fay, Wroteftande, thar 
fuch a one died feifed, ec. 


Of two Sorts: 


V 3 And - 
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Cafe. And this the adverfe Party cannot tra- 
Not traver- verfe. 
fable. 2. The other is, When one is to anfwer to: 


two Matters, and yet by the Law he ought to 
plead but to one; then in the Beginning of 
his Plea he may fay, 320teffando that fuch 
Matter is not true, or fo as the Plaintiff fup- 
poles; and then making his Plea further, he 
adds 9020 plifo bicit, Ee. and fo he may 
take Iffue upon the other Part of the Matter, 
and then he is not concluded by any of the reft 
of the Matter he hath by Proteftation fo 
denied, but that he may afterwards take Iffue 
upon it. Vide Finch Ley 359. 
Proteftando Sometimes it is ufed in thefe Word, 3820 
non cogn’, &e tefFanke nen cognofcendo, fuch and fuch 
Things, 20 plita in hac parte idem W. 
Dic’, Ee. 
Of what it Some Books fay, That the effectual Matters 
ought not to of the Bar ought not to be taken by Protefta- 
be. tions and that Things iffuable or traverfable 
may not betaken by Proteftation. 39 H. 6. 5. 
1 Com, 277. b. 
Nottobere- And that the Proteftation ought not to be 
pugnant. contrary to it felf ; for if ic be repugnant it is - 
WIT poo. Mitte: be’ blasted: deiek thesteat 
‘chofthe If two Matters be pleaded, cuit lerizin 
ob theca pel Ron € Pient parcel del S. the Seifin 
of the King fhall be taken by Proteftation | 
2 Ff 6.155 
There is alfo a 3O20tefftande ufed many 
Times in a Declaration, as in Covenant, the 
Form whereof follows. | 





ff, €t 
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| aD cinema sayateicactaooi iyi 
} aL adem Quer’ | ente ando qe rpfe yoteftando 
E a tempore confecconis GYndenture a ge 
Pdict’ pfat’ Del? Hhuculque Hene € fideliter Covenant. 
performavit perimplebit © Cuffadivit 

Bid € fingula in Gndentur pi fuperius 

{pec’ ex parte infius Quee’ fore perftr. 

mant € Cuffadiend’ (c’tm fozmam € ef- 

fertum Yndenture il? Pzotellando ctiam 

(that the Defendant) non perfounabit pers 

aimplebit feu Culisaivit aliqua in Yin- 

Dentne pret fuperius (pecificat’ ex patre 

Prev Det’ fore perfozmand’ Ec. Yin facto 

(the Plaintiff fays, That the Defendant did 

fuffer the Houfe to be ruinous, &c.) 


That the Tenements were divided, and not 
contained in the Fine. 


anh Lit pen FJ. BG. Prwtefianda ya’ Protepando 
) Gefita pred’ cum pertin’ fuperiug 2 in Bar. 
In Parr’ pwd’ (pecificat’ E pivie fuer’ 

‘a WManerio pred yp prefat’ G, GB, ante Fi- 

nem pred in fo2ma pred’ Ievat’ 32ote-z 
fiandog, etiam gd Cen’ta pred cum pers Protefandog; 
fiw fupetius in Pare’ pred’ Cpecificar? “”” 
non continentr’ in Fine pred’, $20 plito pro precisa dic, 
tamen idem J. @. Dic gd pred GS. &. 

poft confection’ ult’ boluntat’ feu pred’ & 

ante finem ped’ tn fozma pred Ievae tciit 

(tali die € anno) apua 4. pred’ obiit, 

Ct hoc, (€c.) Unde, Ec, 


fC € modo fcilt die Pobis pr’ pow Protettation, 
E Ortah Sed Gil’ iffo endem Cer’ F iebee rss 


02 B’no eg’ amu Wellin’ ven’ pd’ Fi. S infufficient, 
4 R | 
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Cafe. 9 J. .Attown’ fun’, Et Hits auditu Jn | 
formacon predict’ Dic gd’ ipfe non intend’ | 
gd’ dict DBur'us Ker nuncip’m J. d. p | 
Premimis in Ynfornac’on’ ped’ fuperius 


{pece’? ulterius impetere feu occaffonare 


} 
velit aut debet, Quia Pzotefianda dic’ — 
qd’ Yinfozmac’o peed’ ac materia in eas | 
Dein content’ minus fufficien’ in lege exis | 
funt ad gquas ipe neceffe non Het nec p 

Proplacitodic’. Legem terre tenetr’ refpondere p20 plito | 
tamen Dic’ qd’ Carolus primus nuper — 


Vier wnxt, €c. 


Protepands,, {f. E € ped’ {. quarta die nlite falemp- 
Od’ plene Ad- Niter eract’ per ®. €. Atco fuw 





ere 


minifiravit. Yer & dic gd’ pred MW. erecucon fuam — 


de debo E dampnis pen de bonis € raz 


tallis pred €. prop? levat’ Here non des © 


bet, Quia P20tefiande gd ipte idem C. 
plene adminiffrabit oid Bona € catalla 
que fuce’ peed’ Fi, tempoze moetis fue 
in manibus fuis adminifirand’, €t gd’ 
Et quod me Peed LC. nou Het nee tempore profeeucion’ 
haber. ped’ tris de Bed Fac Huiffet aliqua bez 
| na feu catalla que fuer’ pred’ Fl, tempaze 
mojtis fue in manibugs fuis adminiz 
Pro placito cd Titand, 0 piita peed’ CE; dic gd’ ipfe 
nonvendidit Non DendiDdit feu elongabit bel in ufum 
feuciongavt, tym prop? conbertit € difpotuit aliqua 
yona €rcatalla que fucr’ pred Fl. tems 
poze moztis fue mods & fogma pout per 
fnquifieow ped fuperius fupponitur, 
@t hoc parat eff berificare unde per 
Gudterium ft ped 99. erecuc’on’ fuam 
be debs & catallis pred’ @, peop? Here 

deveat, (Ec.) 
Breach 


}Orotcanda, 30y 
5a Cafe. 
Breach affigned for oufting him of the 
Lands. 
ff. CoP non guia Protefianda gd’ Protefando, 


A aN That hekept 
eadem 9. convene’onem fam | ere Rept 


—MWarrane’ pred a-tempore Ievac’on’ fints ,, 
pred’ ery parte fua cufiediend® Hucuig, 
Hene € fdcliter cuftodivic, P2oteffan- And that H. 
dog etiam qo foie B.S. Poia’ tem- ie habuit 
pore intracom ipfus %. in teita Poia’l™ 
Non Duit altquod legle jus aut titfum | 
‘ad eadem teiita ‘cum tin’, 3820 plite Pro placto 
cadem 30. Dic qd. Pdiw’ YH. S. ipwd GJ. a 7” I 
poffetione & occupac’one tefite2un Pic’ : 
non cjecit erpulit € amovit pour poiw’ 
, fupius inde ber{ns cam narravit, 
€t hor (Ee.) Ande (Fc,) ne 


Och non cog gd’, (Ec.) wichoue a Pro- 
- teftation. -44 Aff’ 35. 

MretellandDs © non cogw aliqua fare 
vera. Raft. Enc. 617. 

Separal Protellac ones contra materiam: 
in Warr € alia Protcfiac’o gd agreat 

tuit qa’; €c, Raft. 4. poe 

Piateflande nen cog 4. materias ale 
legat in Parr’. Co. Ent. 28. 

Oiverte Wyotefiarsnes in principio pLiri. 
Raft. 519. 553. 

P20teftando ob Parv’ eff inlumiciens in 
levie, ce. Co. Ent. 43. 701. 

Qi plitum eff infudiciens in lege, Ee. 
36. 628, : 7 
gezoteftando non cogn’ aliqua in Rare’ 
fO2e vera, Co. Ent. 43. 

| QU’ 
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Cafe. OQ. S, non feeit tefturd nec feeit quer’ 
€rec’, Plo. 275. 
Quod bona non fuer’ tanta neq, tanti var 
To2is. Raft. 636, 640, 648, 649, 667- 


Vide Townfend’s Table, fol. 374. and 
Cornwall's Tables, fol. 367, &c. 


Of Averments. 


HEY are of two Sorts, General and 
Particular. | 
General. A General Averment is the Conclufion of 
every Plea, Bar, or Replication, and other 
Pleadings, containing Matters affirmed which 
ought to be averr'd. Gt Hoe paratus eff 
berificare, ( Ec. ) 
Particular. Particular Averments are, where the Life of 
the Tenant for Life, or of Tenant in Tail are 
averr d. 7 
Alfo of the Age of a Perfon; as alfo tha 
Places, Sums of Money, and Perfons named, 
are one and the fame by the Words, Cun 
*The Perfon hoc quod idem 2.* 25. wbverificare bulc 
averrms, go’, ( Ee. ) | : 
The Ufe of The Ufe of an Averment is, to afcertain — 
Averments. that tothe Court, which is generally or doubt- _ 
fully alledged, that fo the Court may not be | 
perplex’d of whon or of what it ought to be 
And when. underftood. Anda Man fhall never be eftop- 
ped for making fuch Averment, to afcertain 
the Intent of the Parties, ifit be not utterly 
inconfiftent with the Deed. | 
And theretore, if there be any Uncertainty | 
in the Confideration of a Deed, or in the | 
Thing granted, or inthe Perfon to whom the | 
Grant 
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Grant is made, there is allowed an Averment Cafe. 
to make this certain. 
As to the Defec& in the Confideration of a it aie! 
Deed. Vide 1 Co. 176. Leon. 170. Lane’s Cafe. a Deed 
And tho’ there be an exprefs and particular 
Confideration alledged in the Deed, as of 
Money; yet another Confideration may be 
averr’d, fo it be not contrary to the Deed, as 
the Confideration of a Marriage and Jointure. 
4.Co.3. Dyer 146. 7 Co. 40. 
So of the Uncertainty of the Thing Incertainty 
Vide 3 Co. 55.a. Altham’s Cafe. | ofthe Thing. 
And as to the Ambiguity or Incertainty Fe cs p 
touching the Perfon, Vide 5 Co. 68. Cheny’s ae te 
Cafe, 2 Leon. 35.3 Leon 79. 4Co. 71. 6 Co. 20 
Hob. 32. Mo. 105. | 
The Law does fo favour the Intent of the fe wi 
° ° 2 e iirerent 
Parties, that it will in fome Cafes allow a ¢..15 the Ime 
Deed to be expounded differently from the or- port of the 
dinary and moft natural Import of the Words; Words. 
as that the Money upon the Bond was not to 
be paid the 24th of the Month it was dated, 
but in the next Year following. «Rolls Tit. Pa- 
rols 251. Hob. 269. 
Counts and Avowries in Nature of Counts, Pee ay 
need not tobe averred. Co. Lit.303,362.a. ““~"™ 
fFuit € adhuc eviftit feifitus, is a fufh-. Euit ee adbuc 
an Averment of Life ina Count. Dyer 304 exiftit 
all. 50. | 
One may aver what Day the Deed was in- I=rolment ot 
rolled. 4 Co. 71. Dead 
But an Averment doth not lie againft a x,.,.,: 
Record, being a Thing of a folemn at high : Roced. 
Nature, the other being only an Allegation of &. 
the Party. 


Nor 
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Not in Ut- 
lary, Gc. 


Averment of 
Tenant for 
Life. 


Fherments. 


Nor may one aver a Thing direély con- 
trary to the Condition of a Bond. | 

In cafe no Traverfe canbe taken, the Plain- 
tiff ought not to aver his Plea; as in cafe of 
Utlary, and of an Excommunication certified, 
36 H. 6.17, 18. 


fr. C Um hoe quod pred’ ID. E €, beri 
4 ficare volunt gaofpzedia’ Comes E 
Comitiffa Z. (che Tenants for Life) adguc 


fuperftites & in plena hita eriftunt vie 


~ OF Cefuy 


gue vie. 


Sur Avowry 
pur Arrears de 
Rent charge 
per Baron en 
Droit fe Feme 
to ceafe, if 
the Execu- 
tor fhould 
pay 100 f. 
EFc. 


That his Son 
was alive, 
and had not 
attained the 


Age of 21. 


Beit apuds Zondom predia? in Paroch € 
aDarda ped’, | 


ff. Gi hoc gt predic’ @. D. verificare 

bult qd? ped’ F. (Ceftuy que vie) 
fuper pdic’? Felium diem Annune De 
Marie Dirginis Anna Wi 1695. ac poe 
{fea fuit fupftes € in plena vita vidcit 
apud BG, pdia’ in Com pred, Ec. 


i C Un Hee gd pied’ <. herificare 

brit gti pret 8. BD. Execute 
Cesti peed ZF. S. non Colvit cifaem C. 
@ FW. feu coum altert ped’ 100 ¥. in 
Cesta pred’ YJ. D. fic ut prefertur mens 
fOnat’ jurta foram € effeaw ejufoem 
Eesti qt, puedia’ A. tempore capto- 
nis, (€c.) in fua plena bita fuit & atte 
Yuc fuperfies criftir, (cite apud B, pez 
bic’, Ce hor, (Ec.) Unde, Ee, 


. 914m hoe quod pedia’ C. S, filius 
Ay maximus natu ejuftem €. adbuc 
furfles © in plena vita eriftit ac infra 

efar 
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etat vidinti € un’ annvorum bidelt apud Cafe. 
paroch de S. in Com D. predia’. ; 


Pleads former Judgment. 


ff. & Poia’ I. VD. ulterius Bic quod That the 
E. feriptum br predic? in Recozti Fonds are 
Judicit Heeupatonis fyec, Unde iieem ~*~ 
fF. & PB. dehum pret in forma predia’ re- 
tuperaver € fcriptum Ob? pres vo pres 
far 7. & Gl. %. mode fic in Cue plat 
funt unum idem fcriptum € non al 
ney, diberfa, Et hoe parat’ eit herificare 
unde ex quaiisenm fF. & GF. debum prez 
Dict Pipfos fuperius modo petit in fo2z 
Mma pedicle jambudaum recuperaver’ idem 
IW. per judic fi predice fF. E ZF. BH. 
Kiecow YFudicit E recupaton’ prearee in 
omnibus yplenis tuig robore bigoje € 
eficc? adfuc epifien’ acton’ fuam predict 
inde berfus eum Here Debeant, (&r,) | 


ff. Nin hoc git item C. F. verificare 1" Replevin, 
4 bule gti fndentur’ predic’ » dim’ eiaaietit 

nuper fiegem Carolum primum petal jie fu at 

J. G. p terinio predice in forma pred face vers. 

in omnibus futs plen’ robore & cffectu 

mid furfum reddic feu cancellat? adfuc 

temanet € eriftit, Qiq, Alumen temp 

& previ tempore confecfonts BFndentur’? 

pri int’ prefat’-nuper fiegem @ prefat’ 

J. G. Huculy, infra Mafhium de BD. 

peti fan’ & operat’ fuit, Nig huculque 

non fuit altqua apparens fatio »v uti-z 

liozt confece’on’ Aluminigs in aliguo at - 

igco infra joc Gegnw Anger in ie! 
ake eu 
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Cafe. 


Quer’ pleads 
in Bar al 
Avowry, and 
then avets. 


Notexcept- 
éd outof the 
Aa. 


Simile 


That the 
Perfons are 
the fame. 


Qherinents, 


feu determinac one aliquarum perfonat 
guarumcung, €c. 


f € idem Yl. WB. mode quer’ ulterius 
DIC Wd eginbentur’ pret in cog 

2eo’ menconat’ p pred’ nup Daum Re- 
yem pfat’ J. GB. ut pefertur fact’ & 
Ute Paten’ in ®: bine prev prims fupe- 


tius menconat’ “tuecificat’ funt una & 


cadem Charta Concefionis € now alia 
new diverfa, Ac quod Pdict’ tedditus in 
Cogw’ peed’ menionat’ non eft in Acty 
pied’ Except’ nec p aliquem a? Actum 
Parliamenti difpolit, ct hee parat’ eft 
Verificare, Unve pet’ Buaic @ dainpna 
fila oee’sne cape "on & tnjufie Detene oN’ 
Mluminis predict’? Tibi adjudicari, (€c.) 


SORE Hoe gh teem FG. verificare 
bult qued predict ID. C. tempore 


moatis fue fuit fubdir’ det Ohi Regis — 


nunc regnt fui Anglie idemay, H.C. moe 
bo cfi (ubdit’ dictt Oni Legis nunc rege 


ni fui Ane), Qig, nec previ 1. €. nee - 


pret &. C. unt feu eon alter eff pers 
fona in Wctu previ ercept’ qdoy p2ed° cri 
men felgnie Be fe P preti WwW. C. ppetrat’ 
non eff crtmenin Wetu peer’ except’, Et 
hoc parae eff verificare unde ut ping 
pet Pudicium € erecuc’sn’ fuam De Des 
bo € Dampnis pred’ reenperat’ fbi ade 
judicari, €c. 


ff. Gee hoc quad idem G. berificare 
bult gi preti (1. B. in dicta bile 

la pied €. tuperiug iuteltar weet € 
Dict’ 
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pied’ UW. B, in Tecod (eparal Judie Cafe. 
fio, pred’ fuperius pfitat’ intefiat € 

noiat’? fuer’ una € eadem pflona € non 

alia neq, Ddibverfa, Md’ idem GF, P. tu- 

perius in ifio plito Adminifirato, € . 
nominat’ ped’ . PB. in duobus Budic 

ciis ult’ plitat Aaminiffrato2 noiat fant 

un & cadem pfona & non alia neq di- 

verfa, (tc.) 


Note, That an Averment by the Words, Ablative 
Cifdem AW. EW. Habentibus, Ee, is as abfoluce. 
well as Md’ pred’ H &E GW. Huerunt, Ec. 

2 Saund. 60, 61. 3 

That in an Wumpfit againft an Heir, oe 
upon his Promife to pay Monies due upon 4 S88 
the Bond of his Anceftor, he ought to aver oe, 
that the Heirs of the Obligor were exprefly 
bound. Idem 136. | 

Note, That the Court will intend a perfo- 
nal Obligation againft an Executor, if he 
have Affets, although it is not averr’d, but not 
a real Obligation againft an Heir, if it be noe 
exprefly alledged. 

Note, The Words —-aratus fuit. Eobe 
tulit pe2fozmare afireamentum ped’ 
in omnibus er parte fua perfozmand’, 
were held a fufficient Averment after Ver- 
dict. 2 Saund. 352. | 

See more, Co. Ent. 542, 578, 5833 5863594. 

i Co. 9. 69, Plo. 188. 

Quarter-Days may be averr’d upon thefe 
general Words, [The ufual Feafts.| 2 Ventris 
I4I. 

Vide Townfend’s Tables, fol, 344. and. Corn- 
wak’s Tables, fol. 336, 337> 
Que 
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Que eft eadem 


When ufed. 


Juttification. 


Needs not. 


Juftification 
theiame 
Day and 
Place. 


Needs not. 


In falfe Im- 
prifonment. 


Not good. 


In Affault 
and Battery, 
not good. 


Mue ef— cadent. 


Due eft eadem. 


N fome Places you have the Words Hie 


eft eadem, which looks fomething like an 
Averment, to fhew what is meant. 


They are commonly ufed in a Juftification. 
of a Trefpafs, dc. which the Defendant fays 


is the fame Trefpafs, the fame Imprifonment, 
the fame Beating, @c. complained of in the 
Declaration. 2 Cro. 372 Kitch. 477. 

Trefpafs in London; the Defendant juftifies 
by a Warrant the County of N. Que eff eas 
beim tiifer’, €e. and traverfeth that he is 


guilty in London Yel alibi extra Com RQ. 


and good, 2 Cro 372. 


If the Defendant in Trefpafs juftifie the — 
fame. Day and Place, ‘tis not neceflary to 


fay, Que eff cadem, Ee. x Bulftr. 138. 
Kelw. 27, 29. 


21 H.7. 39. The fame Law is of Goods car= 
ried out, if the Defendant juftifie at the fame — 


Day and Place: And fo in Trefpafs of Batte- 
ry, ifthe Defendant juftifie; for that the fame 
Day and Place the Plaintiff made an Affaule 
on him; and the Iil which he had was of his 


own Affaule. He needs not in thefe to fay, — 


It was the fame Tre{pafs. 
Falfe Imprifonment by a Woman ; the De- 
fendant faith, That fhe was carried to South- 


wark by her Confent, which is the fame Im- 


prifonment, and this is no Plea ; for Imprifon- 
ment is againft the Will of one, and that is 
not fo. 14 1. 6. 2. 

So in Affaule Battery, and Woundineg, the 


Defendant faith, That he laid his Hands na 
the 
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the Plaintiff peaceably, and arreftedthe Plain- Cafe. 
tiff the fame Day, whichis the fame Affaulr, 

Battery, and Wounding; and held it was no 
Plea, for the Reafon aforefaid. 21H. 7. 49. 
£0Yet in falfe Imprifonment the Defendant As Sheriff by 
juftifies as Sheriff, That he arrefted the Plain- Capias. 
tiff by a Capias ; and’tis good if he fay, ’tis 
the fame Trefpafs, otherwife not, 22 E. 4. 
Br. eal Imprifonment 29. 7 

When the Defendant pleads :a Confpiracy Confpiracy. 
that is juftifiable; he-onght to fhew that ’tis | 
the fame Confpiracy. 27 H. 8. fol. 2. 
~Annuity is brought of Six: and twenty No:the fame. 
Shillings and Eight Pence. -The Defendant 
faith,; He held ofthe Plaintiff by Six and 
twenty and Hight Pence of Rent, which is 
the fame Rent, and»not good, ‘for it cannot 
be-the fame. 33H. 16. 38. sab 
Debt upon Bond; thé Defendant pleads Not good. 
per Dinas. Plaintiff replies,That he lee 
the Land to the Defendant, rendring Rent ; 
and faith, If he would not feal the Obligation 
to him‘for the Rent behind, he: would fue 
him at the Common Law, which is. the fame 
Threatening, andis no good Plea; for this is 
lawful, and not a*Threacening. 16 Ed. 4. fol. 
7. Bro. Tit. Dureff. 23. | 

Maintenance; the Defendant fays, he. car- Mainte- 
ried the Money of him, whom the Plaintiff ®22¢¢ 
fuppofed he maintain’d, to his Counfel, which 
is the fame. Maintenance, and no Plea; for 
thisis no Maintenance. 34H. 6. fol. 19. 


} 
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Cafe. 


Traverfe of 
Seifin. 


Traverle. 


Of @ Traverfe. 


Traverfeis a Dehiabot fomething char= 
ged before, and is made by the Wor a 
subi boc, Ec. 


Sometime it is of lib Matter; 7 
A ssemetine of the Manner ; a 
Sometime of the Day and Year; 
Sometime of the Place. i 
Defendant pleads fpecial Matter of Joint- 
tenancy, and traverfes Qt fuit Cenens, Eee 
Repl’, Qu fuit Cenens, and a {pecial 
Traverfe of the Matter of the Plea, ani [flue 
thereon. Vide Raft. Ent. 416. | 
Defendant pleads with a Traverfe: Plaind | 
tiff replies fpecially with: another Traverfe, — 
and Iffue thereupon, Raft. Ent. $34, 6636 
Co. Ent. 170, 294. Hern. 250. | 
Iffue joined i in the fame Plea, in which is 
the Traverfe.. Raf. 3, 6, 63, 66, 101, 107, 
539, 649. 
Iffues upon a Traverfe varying from aTra- 
verfe, Raft. 342, 649, 655 656, 674,:791- 
For Traverfe in @uare Fmpevit, vide 
Raft. 499, 528: Cow Ent. 485. 


ff. Aa 5 Goc quod pdic’ G. B. temz 
poze Lechgw debi ps cidem Fi. FZ. 
Befund in Brevi de Scd fac fupiug imenz 
fonat’ fen ung pofiea fuit frit’ de Wels 
{uagiis pred cum tin in Oiico (uo ut 
De feade modo € forma put per ie 
zis 
$ 
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fis ne Sed fac Pdia’ allegati’?, Et her, Cate. 
(%c.) Unde, Ec.) 


Trefpafs for Chafing of Sheep. Defendant Traverfe of 
juftifies Ut ferbien’ F.C. they being in his * Pvt 
Frank-tenement, called Church-lays. Piainriff 
replies, and fubfcribes for Commion there. 
Defendant rejoins, and traverfes the Pref{crip- 

tion, and Iifue joined. 


fy € pred’ J. B. dic ut prs qv pre- 
din? Pecia tekre cum pti vocal’ 

@, in qua, &c. eff € pred tempore quo, 
Gc, fuit folum & Yitum tefitum dar 
“7.2. ppy, Et quia, (Ee.) moalliter cuz 
gabvic € chafiavit put ei Bene licuit mo- 
DO ¢ fo2ma Hut ipfe ibem GF. B. fupius 
inde plitando allegabir. Wb, hac 
pi pid mw. SB. € omnes il quoy fiaz Traverfe. 
tum idem 1D. modo Het Be € in Fdig’ 
Melluagia ¢ Duabus wirgal’ terre cum 
PLD a tempore cujus centrar’ meinozia 
Homin’ non exiffit Duev’ Ec. (as in che Pre- 
{cription) tangrd ad tefita Pdi’ cium perz 
tid {peta € ptinen’ modo € forma 

lout pdid? ID. D. {uyius inde replicanda 
allegabit, €t hoc, (€c.) Unde ut prius 
Pet Fudie’, Ct qu psia’ I. SA. ab acz 
fone fua Pdi’ inde verlus enum Babend’ 
peludatur, Ee. 

Ct Poic’ ID. S. die ut prius qt infe 
idem Wi. € omues iP quoy ftatum (Ec. 
asin the Prefcription) tattgr) ad trfita pies 
Did’ cum gtiv’ (pecan E pti modo @ 
fo2Ina pout ipo idem IW, (uyius inde rez 
plicanda allegabit, @t hoc pet’ ge ine 

pS quiratie 


- 


oa 
Cafe. 


Traverle. 
qiivatur per Patriam, Ct prev’ J. 2. 
inde, Ee. Fdeo ben’ inde Gur, ee, 


Traverfe of ff Cai poedia’ fi. Ki. G. a i. €. ts 


a Cuftom 
Proteftando. 


averfe, 


Iffue. 


-& veto: Woeriow ped’ unacwin Damp’ 
“guxrta formam Statuv’ pdin’ Abi adjuc 
ped’ Hanerium: pe. hete¢.avtote 
tempore, (Et.) move é fozma pout ipo 


pins Cappon’, Et Yor pet’ gi inquicatur! 


&. BD. protelianda non cogn’ aliqua 
per pred! ®. fupius in barr’ ptitat’ toe 
Bera Dicunt ut pius qQuipiititem 4. Tt. 
GE €. ut Ballivi piar GG. ¢ UL. E, 
Lene cogm capton’ aberiol, pred’ in ‘prez 
bic’ locis in quibus, Ee, Herbam ibm 
treftc’ Depafter €& Dampnum ibin fa- 
tien prout ipfi iitem 4... HR. E Ep 
conn’ faim pred’ furtus inde allegaz 
rade Sebo, bse gi infra Wancrium Be 

5. ped? Hetr’ feu a toto tempore cujus 
pont? meniowa Lomin’ non exriffit talis 


Debate? cOnfuerudo gd omucs tenew Cis 


ffuimar’ tetitoy, cufiumarioy Manerit de 


8. predic’ Duerune fen Here confuedser’ 


folasn € Ccparat paftur in pain’ locié in 


quibus. €e.) annuatin € quolibet anne 


D fotina annum ab eoy libitum tangm 


“ad tefita faa cuffumar’ pred’? Tpecan 
‘mote € feyma prout predia’ O.-2 Barr’: 
fuam ab ragnieaD iploy %. &, &. & é, 
{ueius inde: fuppon’, €t Foe barat’ funt 


Derificare, nde ut prius pet judiciua 
mig & erpend (uigs in hac parte fuftent’ 
DICart, 
Gi pied &. DiC (ut pus) qued. infra 


inom O. in Barta ad com ped’, tue 





per 


per Patriam, Et poid’ fi. 4. &. € €. in- 
De Mir, Go Beepr’ eft, Die, (H.) 


Trefpafs of Affaule and Battery, and Falfe 
Imprifonment, 1 April’ 18 Car. 2, Regis, apUD 
Burgum de Warr’ vi € armis, Ec, 


32t 
Cafe. 


ff § to the Affault and Battery, Defen- Traverfe of 


dant pleads Hon affault demefne ; 
and as to the Imprifonment, except 11 Hours, 
q2on cul’, and asto that, he fays ic was done 
10 Jan. 16. Hiegig apud Civit’ Condvenir’ 
in Com ejusdem Civitatis, and then 
fhews that he did itas Sheriff, and wherefore. 
Que qnidem imprifonamentum € in pots 
{Ona detentio ipfus €. Z. ner (patium 
11 fouay Poin’ ex ocione iP 83 tan’ eff 
radem tranfgr quoad impiifanament € 
in priton’ detent pfat @. vp fpacium illua 
unde ipfe idem €. fupius fe modo que- 
titt’, Able, hoc quod $3 C. Ky. eft culpa- 


Time and 
Place. 


1. Traverfe. 


bilis de trantgt’ il? infra 63 Wurgun - 


Garr’ vel alibi ertra ps Cibil’ Coventr’, 
Gt ablgue hee qi pen’ @. %. eft Cul de 
tnfge i’ pred’ prima die Wp2iV feu ad a- 
liguad a? tempus anteqm idem <, %. 
fuit un Dic Com Civit’ pred’ (eu pafiz 
Quam idem €, % ab offe iP? amotus 
tuiffet put ipe® idem @. A. fupertus inde 
Werfus cum queritr, €t hic (Sc.) Une 
De (c.) Quer’ Bemur’, Ct Bel’ jung 
in mo2ac. 


X 3 De- 


2. Traverfe 


322 
Cafe. 


Simiule. 


Several T'ra- 
verfes in one 


Plea. 


T'raverfe, 
when good. 


Not needful. 


‘TCraverte: 


Defendant juftifies by Sheriff’s Warrant, 
and traverfes. 


ff. Ane Hee gd po zt. eff culpabilis | 


be aliqua bverbation’ € infult’ 
anie pb icefimum dicm Odo anno fue 
peadte (eu ad aliquod tempus poftea, 
Ct hoc (€c.) Mande (€e.) 


In fome Cafes there are feveral Traverfes 
to be taken in one Plea; as he that is to tra- 
verfe an Office, ought to avoid or traverfe e- 
very of the King’s Titles alledged. 

The Defendant in Trefpafs did plead a 
Gift in Tail to his Father, and gave Colour, 
and the Plaintiff made Title by a common 
Recovery ; towhichthe Defendant cid rejoin, 
That his Father before the Recovery made 
a Feoffment, and took an Eftate back again; 
and then after the Recovery, and before Exe- 
cution, died; 3Bflo, foc, That the Reco- 
verer enterd in the Life of his Father; €¢ 
abfgue hoc, That his Father had no other 
Eftate tempoze Geebis; Et ablque bac, 
That the Recoverer was as in the Recovery 
fpecified, @c. and it was admitted. Vide 12 
Ed. 4. 14, & 19. 

If one will take a Traverfe to a Declara- 
tion, he ought totraverfe that Part of ic, chat 
the Doing thereof will make an End of the 
Matter, for which the Plaintiff declares, and 
then is the Traverfe good, 

Where the Defendant hath confeffed, and 
avoided all the Matter that is contained in fe 

\e= 


- Traberfle, 


Declaration, there he need not to take a 
Traverfe. 

Where the Defendant hath given a parti- 
cular Anfwer in his Plea to all the material 
Matters contained in the Declaration, there 
he needs net to take a Traverfe; for when the 
Thing is anfwered, there needs no further 
Denial, which is the Nature of a Traverfe. 

As to thofe Words inthe Traverfe, SSan0 
€ forma put; firft, it is to be known thar 
the Words Q9o0t0 @ fo2ma in Pleading are 
fometimes but Form, fometimes an effential 
Part and Subftance of the Iffue. 

Where the Iffue taken by it felf goeth to 
the Point of the Writ or Action, there 25000 
@ fozma are but Words of Form. 

But it is otherwife whena collateral Point 
~in Pleading is traverfed.—— As if a Feoff- 
ment be alledged by two, and this is traver- 
fed Mod0 € fo2zma, and it is found the 
Feoffment of one, there $Sod0 € fo2ma are 
material. 

So if a Feoffment be pleaded by Deed, and 
itis traverfed Abi hoc yd Feoffavic ma- 
bo € fa2ma; upon this collateral Iffue, M$a- 
DO @ fo2ma are fo effential, as thac the Jury 
cannot find a Feoffment without Deed. Co. 
1 hs Oe eae 

And there is another Diverfity to be obfer- 
ved, viz. That though the Iffue be upon a col- 
Jateral Point, yet if by finding of Part of the 
Iffue it appears-to the Court that no fuch 
Action lies for the Plaintiff, no more than if 
the Whole had been found, there the Words 


Wado € fozma are only Words of Form. 
X 4 Co, 


323. 
Cale. 


Plea anfwer- 
ed. 


Traverfe not 
needful. 


Modo & for- 
ma prout, Efe. 


WhenWords 
of Form. 


When mate- 
rial upon 
collatera] 
Point. ~ 


Effential, 


When only 
Words of 
Form upon 
a collateral > 
Point. 





24 : Traverle. 


Cafe. Co. Lit. 281..b. 10 Ed. 4.:7. 18 Ed. 4, Bt. 
21 Ed. 4. 3. 

Traverfe 2 Roll, 708. Where a Traverfe is a a 

the Manner QOop0 € forma, €c. chat will put the Man- 


and i ner as we'l as the Matter in Iffue, where the 
ee ae Manner is material, as the Time, the Fad, 
and other Circumftances, when they are the | 
Effe& of the Tue. 
ih And many Times where the Party makes _ 


no Traverfe, his Plea is called a Negative 
Pregnant, and therefore ill. | 
For a Negative Pregnant is a Sort of Con- 
feffion of an Affirmative ; as if a Man being 
impleaded to have done ‘a Thing upon fuch © 
a Day, or in fucha Place, denieth thathe did © 
Modo & for- it Modo € fozma declarat’; this implieth ne- 
ma declarata. yerthelefs that in fome Sort. he did it. Vide 
~~ Dyer, fo. 12: nu. 95. Kitch. fo: 232: 
Oughttotra- In Trefpafs, the Defendant juftified by ae 
verte one or cence from the Plaintiff’s Son: Plaintiff re. | 
other. plies, bd’ nan intravit per Ticenciam (ua; 
this is called a Negative Pregnant, for he 
ought to traverfe the Licence by it felf, OF 
the Entry by it felf. 2 Cro. 87. 
Two Matters So when two Matters are put in [flue in 
in one Pleas one Plea, and for the Incertainty upon which 
of the Matters the Defendant doth infift, the 
Plaintiff cannot tell in which to join Iffue ; - 
this is a Negative Pregnant. | 
Example And it was faid in an A@ion on the Cafe, 
neglisent for burning the Plaintiff*s Houfe by negligent 
Keeping of keeping of his Fire. The Defendant pleaded, 
Fire, that the Houfe was not burnt by him in De- 
fault of well keeping of his Fire. That fuch 
Plea is PNreatite Pregnant; Pir, That che 
Houle 
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Houfe was burnt. Secondly, Thasiewasnot Cafe. 
burnt in Default of well keeping. Sed quare, 

28 H.6. 7. - Sing! | 
In Trefpafs for cutting of Trees the De- Command- 
fendant pleaded the Commandment of the ee to cut 
Leffor to cut the Trees, and give them toa le plead- 

Stranger. The Leffor replied, That he did ~~ 

not cut the Trees by his Commandnienr; it 

was held a Negative Pregnant: Whereupon 

he mended his Replication, and faid, That .. ‘ 
he did not command him. 21H. 6. 46, 37. ng" 
Vide 37 H. 6. 7. Bro. Trav. 325. | od 


For Goods imbezzelled in Default of an Special Mat. 
Inn-keeper, he pleaded, They were not ta- ter to he 
ken in his Default; and held a Negative Pleaded. 
Pregnant, and that he ought noc to plead the 
fpecial Matter. 22 H. 6. 38, 39. 7 

If Defendant pleads, Thar the Beafts died Béafts died 
in Pound overt in Default of the Plaintiff, i» Pound 
and if the Plaintiff replies, Wty Hor, thar 
the Beafts died in his Default generally, ’tis a 
good Plea; but if he fays, Wbfqy fee, chat 
they died in the Pound overt, it is a Negative 
Pregnant. 5 H. 7.9. | 
‘But it feems that the Defeé of a Traverfe Defoe of 
pleaded is only Form, and if the Default traverfe 
thereof is not fhewn by Demurrer, it is avoid- helped. 
éd by the Statute. 1 Cro. 324. 1 Leon. 44. 

Ic is faid to be a general Rule, that where Rule to tra- 
a Thing alledged doth confefs and avoid my verte. 

Plea, I may traverfeic. 7 H. 6. 13 Eliz. Dyer. 

Ifa Traverfe concludes to the Country, it eee oi 
is “Se to demur f{pecially, and fhew it. Maan 
_ It’s faid, Matter of Suppofal ought to be Matter of 
avoided by Matter impleaded, without any Suppofal. 
Trayerfe. sgt hes 

In 
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Cafe. In a P2recipe qu reddat’, ancient Demefne 
Ancient De- is a good Plea without a Traverfe, becaufe 
a Mat- ’tis only Matter of Suppofal. 5 H. 7, 13. 
heey Sup- In Debt upon Bond, the Plaintiff faid, that. 
Place of ma- the Bond was made at B. ’tis a good Plea 
king Bond for the Defendant to fay, that the Bond was. 
Matter of made at S. 2 @Mures without any Tra- 
Suppofal. -verfe, becaufe "tis only Matter of Suppofal. 

; 22 ae. AAO: : 
toa “8° In Debr, the Plaintiff faid, that the Bond 
Suppofal, Was made by the Defendant, being at full Age 

7 at the Time of the making thereof; in this | 

Cafe the Age is not traverfable, becaufe ’cis 
only Matter of Suppofal. 15 Ed. 4. 32: 
When no , 1. 10 Negative comes before, an Affirma- 
Negative tive will ferve without an Abiqy Hoc, as the 
comes be- Plaintiff that appears may fay, F.S. that ap- 
fore. -. spears is F.S.of D. and the Party fued is in- 
tended to be F. S. of C, without any Tra- 
verle- 32.1. 6..19. ) 
ioe If a Tenant does firft take his Traverfe, 
Ce am the Demandant ought not to take his Tra- 
nough to Verfe, for one Traverfe is enough to make a 
make a per- perfect Iffue: But where all the Tenants 
fe& Iffue. plead jointly with a Stranger, they may not 
take any Traverfe. But’tis otherwife where 
two make Default, and the other two. plead 
it. 34°. 6,16, £7 
Traverfeup- Yet in fome Cafes it’s faid there may be a 
on Traverfe. Traverfe upon a Traverfe, as9 H.6. 1 G2. 
where in a Precipe againft two, one pleaded 
J2on feitre, and the other Jointenancy with 
a Stranger, and traverfed, Whi, hac, that 
the other had any Thing. And the Plaintiff 
replied, That the Defendants are Tenants A 
the 


Craverle. ay 


the Writ fuppofeth; and traverfeth, Mbf{o, Cafe. 
Hoc, that the Stranger had any Thing. 

In Trefpafs by two, the Defendant faid Plaintifffays 
that one of the Plaintiffs is dead; *tisno Plea Defendantis 
for the Plaintiff to fay that he is alive, with- capreaes 
out traverfing that he isnot dead. 35 H 6.50. ‘ 

The Defendant juftified in another Vill in Vill. 
the fame County without traverfe, and it 
was good. 35 H.6. 50, 1. 

If an Iffue be joined upon a Negative, Mlue joined 
there ought to be no Traverfe; as where the "P07 # Ne- 
Iffue was, that the Plaintiff was there to re- 
ceive the Monev, and the Defendant was noe 
there to payit, ‘tis fufficient for the Defendant 
to fay thathe was prefent there, and he need 
not traverfe, Whlo, Hoc, chat the Plaintiff NoTravert. 
was there. 36 H. 6.15. 

In Debt againft one as Executor, *ris no Traverfe 
Plea to fay that he died Inteftate, without haGhs made 
traverfing that he made him Executor, be- ;o,. ais) 
caufe he might firft make him Executor, and 
afterwards die Inteftate. 7H. 6. 13, 14. 

So in Confpiracy, to juftifie by a legal Confpiracy. 
Confpiracy without Traverfe is not good. 

If the Defendant alledge a certain Place in Place in Bar 
his Bar, the Plaintiff ought not to traverfe it not tobe tra- 
in his Replication: But ’tis otherwifé in Re- verfed in 
plevin, for the Plaintiff in Replevin ought to od ipa: 
traverfe the Place alledged by the Defendant Rajev 

: , plevin. 
in his Avowry. 22 E. 4. 50. 4. 51.4, 

Note, That two Affirmatives in Pleading Affirmative, 
eannot make Iffue ; and therefore, where one one muft. be 
dying feifed in Fee is alledged by the De- tr@veried. 
fendanc, and the Plaintiff alledges one dying 
feifed in Tail, he ought to craverfe the dying 

in 
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Exception in 
Affize,. 


Defendant 
ought not 
to traverfe 
where he 
confeffes 
more. 


Two Villsin: 
one County. 


Full Age 
averr d. 


Confidera- 
tion. 


Affumpfit. 


Ratione cujus 
not traver- 
Jable. 
Caufes of 
Refvfal. 


y Letters Pa- 
tents. 


Intrufion. 


Feoftment to 
Perfons un- 
known. 


Traverle. 
in Fee; and fo it ought to be in all Cafes, 
unlefs in an Affize, or Writ of Entry in the. 
Nature of an Affize. 5 H..7..11, 120 Vide 18 


H. 6. 8, 9. . 

The Defendant fays, The Plaintiff leafed 
him 26 Acres, and 4 Acres more, without 
that, that he demifed him 26 Acres only; 


tis faid the Defendant ought not to traverfe, 


| 


but the Plaintiff. 29 H. 8 Dyer320. Vide. 


1 Saund- 207, 209. 


In Battery in two Vills, Juftification in the 


one without traverfing the other is fufficient 
if both were in one County. 20 H. 6. 4. 
If one aver the Defendant of full Age, he 
nas not traverfe, and not within Age, 19 
6 


verfable, and. ic is iffuable. 4H. 7.9: 6Ed: 4. 
12. Yet the Confideration in an Affumpfit is 


not traverfable, but the one Iffue mnft be 


pleaded, and the Confideration given in Evj- 


dence. Het. 59. Sed vide Hob. 128. x Cro. 


201, 250, 373. where ’tis faid it may, if it 
be executory. : 

The Words Watione citjus in Pleading 
are not traverfable. 11 Co. 106. 

The Caufe of refufing a Clerk is traver- 
fable, becaufe the Proceedings are not of Re- 
cord. 5 Co. 57- 

Letters Patents pleaded, or fhewn under the 
Great Seal cannot be denied. 6 Co.15.b. 

In Intrufion, the Intrufion is traverfable. 
3 Be 74 7: 

A Feoffinent alledged to Perfons unknown 
is not traverfable, but the taking of the Pro- 
fits. 4H. 7.9. Vides Co. 77. & In 


iRAB sr) 
A Confideration averred to an Ufe is tra- 
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In Trefpafs where both the Plaintiff and — Cafe. 
Defendant claimed a Sale, the Time of the Time and 
Sale, and not the Day of the Sale, was tra- ot the Day 
verfed. 21 H. 6. 40, 41. path gs 
| If one pray Aid of the King, the Canfe is “Aig of the 
not traverfable. 28 H. 6. 4. King. 
“Nothing in the QWliags DdDittus is traver- Aric; dzys. 
fable 32 H. 6. 28. | | | 
In Detinue of “Charters, where the De- Bailment in 
fendant does not confefs any Poffeffion in Detinue,- -- 
the Plaintiff, the Bailment is not traverfable. 
34H. 6.42. 7 ist 
If the Writ fuppofe one died Inteftate, ic Thathe™ 
feems the Defendant may traverfe, and fay madea Will. 
_ that-he made a Will. 7 Eliz. Dyer 236. DR Gi a 
’ °Tis faid fora Rule, That that which comes ‘Nuper Vic’, - 
after 3@uper is not traverfable, if thae the & 
Party be not charged by Vertue of his Office, 
asif ic be faid-in pleading, Puper Direcs- 
Anes, or Pup Efcheator. 38 H. 6. 18. a aN 
A Matter not alledged in the Count ought Matter not 


not to be traverfed, 28 H. 6. 35. in the Count. 


The Releafe alledged in Pleading was tra- Releafe tra 
verfed, and not the Diffeifin. 30 H 6. 7. verfed. 

In Trefpafs where the Defendant juftified command. 
by Commandment, the Plaintiff troverfed the ment. 
Commandment, and pleaded a Leafe at Will 
to him made by the fame Perfon, and good. 

37 EF 6,.7.. : 

Ina Dartitigne facienda ’tis'a good Tra- Partition. | 
verfe, That they held not the Lands in Com- 
mon. 39 H. 6.19. 

If-one juftifie for Common appendant, the Qjamon ap- 
other Party ought’ to traverfe tne Common pendant. 
generally, and not asthe Defendant alledged. | 
49 Ed. 3.106 

When 


= 
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Cafe. When a general * Traverfe fufficeth, & ¢ 
* Traverfe converfo. Vide 8 Ed. 4. 3. 32 H.6. 6. 
general and When the * Seifin fhall be traverfed, and 
{pecial. when the Tenure, and when not. Vide 
* Seifin tra- F. N. B. 209.4. § Ed.4-6,9. 10H 6.24, 
verfed. 20 H.6.29. 4 Co. 11. 4. 6Co. 24. 6. Where 
the Dying feifed, or Difcent. 19 H)8 Br. 
dcpa’ton .) Unemeneds. (2. Ua page : 
Dyingfeifed, Where the Dying feifed, or Abatement, tra-_ 
eetoab verfable. Vide 18 Ed. 4. 1.26. 5 Ed. 4.137. 85. 
abls7nct 29.4. 6. 26,:27. 328 H. 6.22 
Dying feifed _ Where Dying feifed, Conveyance, of 
Conveyance, Diffeifin, traverfable. Vide Dyer Eliz. 365. 
or Difleifin. 5 Ed. 4.5. 15 Ed. 4. 22. Bro. Tit. 218, 360. 
30 H. 627. 
SeifininFee. Where Seifin in Fee alledged fhall be 
tcraverfed, Vide 26. H.°8. 4. ix Ed. 4. * 1a. 
33 H. 6.49. 5 Ed. 4.1. 18 Ed. 4.3. Bro. Tra- 
vere 372. Dyer 365. | 
‘Aliquo moda. Of Traverfing by the Words, Wligquo alia — 
modo. See 22 H. 6.35. § Ed. 4.119. 4 Ed. 4, | 
13. 13 H. 6.13. 
Conveyances When one ought to traverfe the Convey- 
when and ances, and what Conveyances, and e conver/o. 
What. Vide 43 Ed. 3.7. 22 Ed. 4.29). § Ed. 4. 9. 
| 163.4. 134..b. 33 H..6. 38. 9° Ho’ 6:"22, 
2H.7. 8. 10H. 7.8. 2 Ma. 107. 6Co. 24, 
27 FW. 2 R23. 5 EA 258g A 
Time tra- When the Traverfe ought to extend as well 
verfed, to the Time after the Day alledged in the 
- Pleading, as before, and e comverfo, L. 
g Ed. 4.12. 124. 21 Ed. 4. 66, b. 12 Ed. 4. 6. 
21 H. 64,22 H.6..49:b: 50.4... JO" Ee 
33 4.6. 13. 13H 6.1, 3. 19 Hh 6. 47 
37 H. 6. 37. 
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| The Defendant * traverfed the Day where Cafe. 

t was not material, and yet the Plea allowed. *Traverfe of 
Saund. Rep. 14. Day imma- 
Whether a + Traverfe may be taken af- terial, and 


allowed. 
er a Traverfe, or not. Idem 21, 22, 23. + Q.ofa'Tra- 












Saund. 5. 28. verfe upon a 
* A Matter fufficiently confeffed and avoid. Traverte. 
d fhall not be traverfed. 22, 23. Matter 


confeffed 


Where the Plaintiff counts of one Demife, 7047 sa 


nd the Defendant pleads another different 
emife, he ought to traverfe the Demife in Demife in 
he Count. Idem 207, 209. the Count, 
Where the Surplufage which is mentioned Surplufage 
in the Plea of the Defendant, and not fup- in the Plea, 
pofed by the Declaration fhall be traverfed 

by the Plaintiff, and where not. Idem 207, 

08, 209. 

Where the Traverfe ought to come.on the Where on 
Part of the Plaintiff, and where on the Part the Part of 
of the Defendant. Idem ibid. 7 the Plaintiff 

Where the precife Traverfe of the entire 6° oe 
Time makes the Plea ill. Idem 269 Baurcwane 
The Defendant confeffes and juftifies the Juftification 
Fad, and yet traverfes, Mhf{y, Yer, that he and Tra- 
had done it aliter aut alia modo gnd fic verte. 
ut Pfertur, Quere, If a good Traverfe. 

Idem 312. | 

Where the WatiOne tenure ought to be Ratione te- 
traverfed, and not the Encroachment, 2 Saund. re, En- 
160, 161, croachment, 

Where the Plaintiff by alledging morethan 4 dantage 
he ought in his Declaration, gives the other of Traver(e, 
Party Advantage to traverle it. [dem 206. 7 


Where 
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Cafe. Where the Traverfe ought to be in the” 
Wherein Disjunétive, and not in the Conjundtive. 
Idem 206, 257. 
pie Where in an A@ion for Damages only, the 
Defendant .traverfes in-the Disjunétive the fe-" 
veral Loffes alledged in the Declaration} he* 
may give in Evidence any Matter to excule 
himfelf of any of them. Ibidem 207. ' 
Whieni@he Where in Trefpafs the Day ought to be trae 
Day ought verfed, and where not. Idem 295. | 
to betrayer- In Battery, Mbfo hoc gd. immoderate. 
fed, caffigawit, isno direé& Traverfe to the De! 
| fendant’s Juttification, yet good. after Verdict. 
1 Ventr.70. u 

A Traverfe defigned to bring a collateral 
Marter in Queftion not allowed. Idem 77. 

The Plaintiff replies, That the AGion was> 
commenced for another Canfe, and not for the. 
fame; Whig; Hac, that ic was for the fame, 
_and good upon fpecial Demurrer, becaufe it? 
puts the Matter more fingly in Iffue. ) 

For the Defendant:to traverfe Matter nor 
alledged, good Caufe forthe Plaintiff to de-. , 
mur. Idem 79> | 

Where a Traverfe that might have bee 
omirted is Caufe of Demurrer. Idem'212. © 

A Traverfe is impertinent where the Mat- 
“ter is confeffed and avoided. Idem 283. 

‘The Plaintiff by Replication fays; He was 
atrefted upon a Bill returnable die Sabbatt 
€ non Die Weneris. Defendant rejoinsy 
That he was taken upon a Bill returnable die 
Deneris ; Whiley, hoc, chat he was taken’ 
birtute Wille vet die Habbati, The 
Plaintiff demurrd, and his Council faid it was 
a Traverfe uzon a Traverfe, for that the €t 

non 





Traverte. 


non Die Weneris by the Plaintiff was a Tra- 
verfe: The Defendant faid, Ie was not fuch 
a Traverfe of which the Books fpeak, that a 
Traverfe may not be taken upon a Traverfe, 
and that che die Sabbatt was only traver- 
fable and triable. The Plaintiff had neverthe- 
lefs Leave to continue, notwithftanding the 
Demurrer and Argument, becaufe the De- 
fendant would not agree to accept Iffue upon 
the Traverfe, nor put in Bail upon the Origi- 
nal Action. Vide 1 Lev. 192. 
| Jewas held anill Traverfe, That the Court 
was held cozam QPajore, according to Cu- 
\ftom, which was Matter of Record, and not 
triable per ais, and alfo joining Matter of 
Cuftom with it which is triable per Pats. Ic 
was alfo held a Fault where the Traverfe made 
the Day Part of the Iffue. Idem 193. 

The Sheriffupon juftifying Arrefting a Man 
for Breach of the Peace, traverfedall the Time 
before he was Sheriff or after, and held 
good, tho’ ic was objected to be too large, 
Idem 216. 

A Fac& laid 1 Nov. and juftified the 2d of 







Traverfe. Idem 241. 


was held not to be traverfable. Idem. 245. 
Debt upon a Leafe of Four Acres; Defen- 
dant pleads, that the Leafe was of Five 
Acres, and an Entry into the Fifth: he ought 
to traverfe the Leafe de quatuo2 Acris tanz 
tun. Idem 263, 
{n|Trefpafs for chafing his Cattle, Jita quod 
one of them died, held that what was ales 
Y the 


November, que elt eadem, held good without | 


That which comesafter the Word|[fcilicet] 
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the Gta quod for Aggravation of Damages 
need norbetraverfed. Idem 283. | 

Defendant juftifies Taking the Goods Da- 
mage-fcafant, after the Quarter demifed was 
expired, and traverfed he took of them the oth 
of Ofober, or any Time within the Quarter. 
Piainciff replied, Be injur tua poopy abi 
fli Caufa. The Replication on the Demur- 
rer was held ill, the Plea in Bar containing 
Tice; bute the Traverfe was held ill, and 
Judgment for the Plaintiff. It feems he fhould 
have craverfed the oth of Odfober, or any 
Time before the 23d of Fuly, or during the 
Quarter of the Year. Idem 307. 

Idem 2 Payt 81. Im Trefpafs ic was faid, An 
Iffue upon the Traverfe would beun Jeofail, 
and that it ought to have been before the 
Teffe of the Writ, or after the Return, Sed — 
nen allocatur. for che Traverfe was in — 
Prejudice of the Defendant, and not of the 
Plainciit 

See Traverfe after a Traverfe upon an Ih- 
di&ment fer not reparing a Bridge, {fue up- 
on the aft Traverfe, and Defendants found 
guilcy upon the firft. 2 Lev. r12. : 

SM bie, boc aliter tel alto modo wel ali- 
Bi, Ufue thereupon, and Verdi&, and quafh- 
ed for the Incertainty. Idem 164. 

- The Defendant pleads 23 H. 6. and fays he 
was imprifoned by a Wri réturnable Quitz 
Del) Wartint. The Sheriff by Replication 
fhews a Writ returnable tah, and traverfes 
the Writ returnable Quinde DPartini : 
The Court upon Demurreér held the Traverfe 
well enough, being a Traverfe of the moft 

material 
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material Thing pleaded in Bar to avoid the 
Bond. Idem 174. 

Error of a Judgment in an inferior Court, 
for that the Judge had not taken the Oaths, cc. 
The Defendant pleaded the Oaths, and De- 
claration was not tender’d to the Sheriff; the 
Plaintiff demurr’d. The Court held clearly 
that the Tender was traverfable. Idem 243. 

The Defendant made Conufance as Bailiff 
of 7. S. in Replevin: Plaintiff in Bar fays, 
He took the Diftrefs without the Command.of 
F. S. whokad firft Notice thereof {uch a Day, 
and then difavowed the Taking. Defendant 
demurred generally, and the Courc held the 
Bar ill; for he ought to have traverfed his be- 
ing Bailiff, and it was ruled to repiead to and 
mend his Bar, paying Cofts, and to go te 
Trial, If Bailiff or not. Vide 3 Lev. 209. 

Adjudged, a Traverfe of Day and Place was 
muitifarions, and chat he ought to have 
traverfed one fole Point, and not both alike 
Idem 4. 

It was held in Trefpafs, That the Traverfing 
the Command of the Bailiff to prevent a 
Refcue was ill, for the Defendants might do 
it well enough cn their own Head to pre- 
vent a Refcue, being a Breach of the Peace. 
3 Lev. 113. 

Idem 167. It was held, That the Traverfe 
contain’d more than was alledged in the 
Breach, (cit fecundum veram imrencow 
Snventur, and thae the Intent of the In- 
denture is not traverfable. 

_ In Trefpafs for five Loads of Hay, the De- 
fendant juftified for Tythes; the Plaintiff cra- 
verfed the Quantity of the Tythes, and wen 

: <2 il 


336 
Cafe. 









Traverte. 


ill upon Demurrer, the Quantity being not 
traverfable. Idem 228. 

In Count upon a Writ of Wafte, the Plain- 
tiff entitled himfelf to the Reverfion by Di- 
{cent: The Defendant pleaded in Abatement, 
that his Title was by Devife, &c. and then tra- 
verfed the Difcent, and held good upon a gee 
neral Demurrer. Vide 2 Lut. 1558. 

Idem 1632. It is faid to be a Rule in Law, 
That when particular Eftates are in Difpute, 
the firft, and not the Laft, ought to be traver- 
fed. Vider Vent. 212. ® 

Idem 2 Lut 1287. It was refolved, That 
the Traverfing of the Delivery of a Ca’ Sa’ to” 
the Sheriff was not material, as 2 Lev. 19. For, 
if in Truth a Writ be fued out, altho’ the She- 
riff makes a Warrant before it comes to his 
Hands, ’tis fegal, and the Precedents are both 
Ways. 1 Saund. 299. where it fhall be in- 
tended that the Writ was delivered before the 
Arreft. 

De'endant juftifies as being feized of the 
Tythes, entring the Clofe to take five Loads 
of Tythes fever’d. Repl’, We injur {ua 
P20pr’, and traverfes thac the Five Loads of 
Tycthes were fever’'d. Demurrer with Canfes, 
and Judgment that the Bar was well pleaded, 
and thar the Traverfe was ill. Idem 1313. 1316. 
Vide 3 Lev. 228. 

Defendants juftifie putting their Cattle into 
the Field, and plead that they efcaped into 
the Plaintiff’s Clofes for Default of Inclofure, 
whereupon they enter’d and chafed them out. 
Repl’, Be injure’ fua prep, with a Tra 
verfe of the Efcape, MPebs € forma. Upon 
Demurrer the Traverfe was held good. 7 a 

7 2 Lut 
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2 Lut.1437. Held that in tranficory AGions, 
| as for Battery and Taking of Goods, the Plain- 
tiff may alledgethe Tortdone, not only inany 
| Other Vill, buc alfo in another County, and 
| the Place may not be traverfed wirhout fpe- 
| cial Caufe of Juftification, which extends to 
| fome certain Place. Alfo that if the fpe- 
) cial Matter alledged by the Defendant in a fo- 
| reign County be falfe, the Plaintiff may main. 
| tain his AGtion, and traverfe the fpecial Mar- 
| ter alledged by the Defendant, anda Traverfe 
| in fuch Cafe may be upon a Traverfe, when 
| Falficy is ufed co ouft the Plaintiff of the Be- 
| nefit which the Law gives him. 3 Cro. 99. 
| Moor 3509.1 Inftitut. 282. b. | 
| Defendants in Battery juftifie Arrefting the 
| Wife upon a Capias ad refpond , and chart 
fhe affaulred them, Gc. Repl, De injury’ 
fua prop? abfm tli Warranto €t bor 
pet, &c. The Defendants upon their Demur- 
rer faid, The Traverfe ought to be Why hoc 
quod fuit tale Warrantum. Ded non alz 
Iocatur. And Judgment pa Gurr’, becaufe 
it was not fhewn inthe Bar out of whar Coure 
the Capias iffued. 2 Lut. 1458, 1460. 
. Idem 1471, & 1479. Demurrer, for that the 
Defendants in Trefpafs had traverfed Matter 
not traverfable: Judgment that the Traverfe 
was ill, and alfo thac che Bar was ill, becaufe 
it was pleaded thatthe Bailiff had appointed 
-fach a Number of Trees to be cut for Repairs. 
~—6St Fudie p Quer’. 

Where Death onghe or may be traverfed. 
y Lut. 14. 


if one pleads good Matter but does not re- 


lic upon it, buc makes ic only an Inducemene 


5 ee ta 


337 
Cafe. 


338 


Cafe. 


Craverle. 


to other Matter, ic will not avail him, and he) 
thereby gives Liberty to the other ‘Party to. 
traverfe the laft Matter. 1 Lut. 108. | 

Where the Sufficiency of Common may bd | 
traverfed. Idem 107, 

In Debt for Fees of Knighthood, in the 
Count it is alledged that the Defendant vo- 
luntarily took upon him the faid Degree. 
Bar, That he took it in fole Obedience to 
the King’s Command; ill without a Traverfe, 
Idem 380, 381. | 

In an Aétion for an Efcape, the Plaintiff 
declared upon a voluntary Efcape: Bar, That 
he retook the Prifoner upon frefh Purfuit, and — 
held good, withouta Traverfe of the volun- 
tary Efcape. Idem 382. | 

When the Plaintiff by a Traverfe in his 
Replication locks upon the Defendant fo that — 
he cannot rejoin, held ill upon Demurrer: 
Alfo the Barill, and the general Ruleis, That 
Judgment fall be againft him that commits 
the firft Faule, yet ic is faid not to be fo in the 
Cale of an Award pleaded. Idem 529. Vide 
2 Bul, 28. & Godb. 255. 

Where one needs not traverfe a Seifinin Fee, 
found by Inquifition upon an Outlary of Trea- 
fon to be in the King. Idem 1008. 

In Trefpafs for Battery at H. Defendant ju- 
ftifes per mollit’ manus impoluit, in De- 
fence of the Poffeffion of his Clofe in C. Re- 
plication, That in the Clofe there was a Way 
by Permiffion, by which he enter’d, and the 
Plaintiff violently affaulted him, 21 Bip, Hoc 
quod molliter manus tmypofuit, held to 
be no Departure, and the Traverfe adjudged 
pood. 2 Lut, 435.1437. Vide ante, 
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Where the Traverfe of the Jurifdi@ion of Cafe. 
| an inferior Court will not hurt upon a gene- 

| ral Demurrer, Gc. Idem 1560, 1563- 

| Where the Inducement to a Traverfe may 

| be craverfed. Idem 1639, 1632, Oe. 


Bar fur Affumpfit. 


Z pwr’ I. B. p AttozD fuw ve € vo a Decla- 
Defcnd bim € injur’ quanda, €@c. Gi ration upon 
Quioad paia’ ferdecim ibzags novem fo- two Promr 


oe t -. may fes: Deten- 
| 18 & oa denar’ de debs quos pdig’ TA, oe ew 


birtute prime pita € affumption yo ine grt 
Pdin? fupcrius werfus eum exvigit dic Non Affumpfit, 
| quod in’e non Wffumpfit fue fe moda € To the fe- 
fozma put pred’ ID. fupins berfus eum cond, That 
queritur, €t ve hoc po) fe (upe2 priard, (P° f ay 
| Gt Poia’? I. inde Hmilit’, Et quoad 7. Pi 
Hdia’? undecim Lib? quas Pdi’ BW. YP vered the 
Cannabe cidm’ @, delibari fuppoefit’ wir- Goods in the 
tute {cic ppomition & Affumption’ Poia’ Name of a 
fuperiug verfus cum exigit Die gd Poia’ [NO Ferion 
i Aged o the De- 
CU. Wetonem fuam au inde berfus cum fendants for 
Here {cu manutenere non debet, Citia and in sail 
DIC gv Pdia’ Duodccime Die WoueMbzis faction of 
Anno Vii aApillime fercentefima wona-: Money to 
ges primo quo die fuppon Canabem ae pee by 
poie’ cid €, velibari quizam F. DP. penn’ 
be Wapping in jparoch Be Stepney In Cow 
GHisvr Sailmaker indebitat’ fuit eiond C€, 
in (&c.) legalis monete Wngl’ p20 funtbus 
(Anglice Bole Ropes) Pla’ JF. B. p cunz 
DD @. antetune bendit?, Et fic inbedi- 
tat’ exiften’ pdin’ Gf. . colloquium Huir 
tum pfat’? 2D. Be Cannabe poia’ eid 
€. in Satisfacione Debi (ui Poia’ Beli 
¥ 4 bani 





: 
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Cafe. hand fuper quo poftea fcilicet cod duos 
Deeimo Die Pavemby Anno Bi gpile 
limo fereentefime nonagefine ptimo fiz 
padi’ apud Londo® prin’ in Warochia 
€ Wiarda pdicis Poin’? IW. per agreasz 
mentw inter ipfum & poefar FW, B. haz 
bit delibavic cid @. Canisbem prez 
Dia’ in nomine predia? GB. 3. in farib- 
factionem debt fut poia’” abfque aliqua 
Conditione € ably, aligua promiijione (eu — 
Afumptione o ipfum @, oi’ vei fac’ ad 
{stvent pro Cannabe poimw WW. tant’? pez 

runie quant’ ipfe proinde meveretur Sere 
pout Hdia’ WD. vp Parratioaem fuam prez 
Die’ Luperius allegavit Et boc idem C. — 
parat’ eff berificare unde petit judiciw 
fi pin’ 1. Acfonem fuam Pdia’ inde 

werfus etn DeredeBeat, Ee, = 


} 


Bar fur Affumpfic. 
‘Al’ Cas de Baie 3 


averiis empt’ | CtinD ten, €c. Qiia bie gu Bene € 
Bar’, Od’ def” . werin eff qs ipfe idem SD. Affunp2 


folvit parten fit fuer fe motes € fo2ma pout pdia’ D9. 
a © gJ2arratigonem fuam ABidam fuperius 
cet oe fuppon Qig pota’ 25. fimilit’ delt- 
deliberare ave- bavit eidem J. Picdia’ tres Woves m 
vide sary’ peedin? mentisuar fed pred S&S, ule 
ae terius die ga ipte inem SD. (olvit prediaa 
98. p20 pred’ Bolus Summam quindecd 
libzay lesiis moncte Angel pareel¥ pred’ 
rrigint’ Bibear & poft womimoaw & Wl: 
fumptiod igfng S. phic’ in fozma pret 
fat’ para?’ fuit ab folvend’ fimmam 
quindecim Dibsarum pared triginta 1b.’ 
ret. f€ predic’ 10. Daccas pyed ad vel 
ra | a ante 
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lante Piew Feltw’ A. in Marv’ Pdia’ mene — Cale. 

|fonat’ delibare woluiffer quas quid@ 

Daccas es - tundem Q9. ante prez 

Die Fefin W Seuiruee requifivic from 

Agreamentw pret fed Pdia’ DD. Daccas 

il’ cidem J. ante podiaum Feftw A. vel 

fup idem Fefium Delihare omninog reciu-z 

favit, Abi; Hee qs pecdia’ 9. ufque 

€ ad pdict’ feltum W. parat’ fuit € ob- 

\tulit deliberare eidnD DS. Daccas yredia’ 

| put peedia’? QW. per Parrafem fram 

| p2ediam Luperius fuppon’, Ct hoc (Fc.) 

Unde, Ec. 
Prccluvi non, (€c.) MQuia protefianda — Bar. 

gi peedin’ S. non folvit eidem DB. fume Proteftando 

‘mam quindecim [ibgarw’ p20 bobus pree 14 DF hl 

‘Die’ prout Pdia’ S. fuperiug plitando jrbn ac ae 

/allegavit p20 placito idem OW. ut prius toner parat’ 

DIC gd idem DW. a tempore promimMas fait & obelit 

'€ affumpion Poia’ HS. Pdia’ uly E ad 24 deliberand’ 

|Poic’? Feftum BW. parat’ fuit € obtulit ee 

/ad peliband plat SB. Daccas prout ipfe porinde. 

P Farr’ fuam predic fuperius fuppow, 

| €t hee petit gt inquiratur pv piam, Ge 

| Ded’ &.finilit’, Ee. Fo, Ee. 

| Vide Bro. 93: Bro. Vad. 107. 


, Mando (Ee.) CL idem D. pooteffanda Bar. 
|\F qo paedia’ feparal promitiow & af: Pro efculent’ 
|(unpio® in Par’ peek fuperius fprci- invent pro 

| fica’ funt po una & eavem caula acconis nue - 
|@ non poe viverfis pro plita iwem DW. je, non af- 
(BIC quoad reecpeoD pred? DB. wLo7es fumpfs ee po- 
‘ipfus @. @ ped : ¥z. (erbien’ eft: fea wxor’ ab- 
|dem S. YP p28 IW. C. in Domw fuam Sertevit contra 


st A volunt’ Def & 
“acetiam ints: nic € provisedD pu OIE Af notitiom 


Bum hale ded. 





2 
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Buin pot’ lect’ labatom ianem & a? necef- 
far p tufienfone € manutence sone predic’ 
&. € YF. a predia’ (tal die uly, Ee.) gd 
ip? non affumpiit, (@c) Ge quear 
reid’ preti tempozis gno fupponitur 
pred’ ID. recepifje peed’ J. EF. in doe 
mW ipfius 1D. ac etiam invenifje E p02 
bidiffe cibw pot? Iect’ fabac’on’ ignem €& 
ai neceffar’ yp fuffentaconw & manutenz 
con ipfan S. & GF. a pred’ (tali die) 
ufos (€c.) in Parr pred’ fuytus Cpecific 
fat’ idem @. Dicit qu Ace’o non (&c.) 
quia Die gd ante predit diem (Ec.) (ciit 
Bie (Ec.) apud(€e.) pret SD. uroz ipfius 
@. fyonte fua @ fine aliqua rénabili— 
caufa € abfe, confenfu @ contra bolunz 
tat ipflus @. feipfam abfentavit € a 
ronfojztia €& focictate ipius B. clengabic — 
Qaig, ipfe idem WB. fupindeipfam SD. ad 
repeund & coabitand’ cum eodmd BD, 


abdtune & ibm fidelft requifivit € vebe- 


menter fellicitabit pzedicta tamen S. ad — 
reaeunds € cebabitant cum coda BD. rez 
ule & Benewaw idem D. fuperinde por 
fiea feile (talt bie, Ee.) apud Z. pred’ 
publice € pal Declarabvit fignificabit € 
notic’ fecit sinnid perfow quibulcung gt 
ipfe idem OD. nulla modo folveret ec aliz 
qualit? fatistaceret wel fatisfiert caufaz 
ret aliquam fummam bel fummas DBo2 
net? aliquibus pfone bel pfonis qui fidem 
Darent Eerederent pfat DZ. p aliquibus 
mercimow bonis vel pecuntarium fum- 
mis quibufcung, de quibus quidem pez 
iInifgs ped iD. adtunc & ibm eile prez 
bin’? Die (Fc.) apud ZT. predia? noticiam 

Duit 

x 
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| Buit, Gt hoc (Ec.) Unde (Ee. Vide Bro. Cafe. 
| Red. 95. alicer Id 96. ~~ Defendant pleads 
| Tender of 10s. for Diet and Lodging, as be- 
| ing fufficient for the fame, which the Plaintiff 
| refufed, Bro. Vad. 89. ‘Thathe gavethe Plain- 
| tiff's. Wife Diet Part of the Time and was 
| ready for the Remainder ; but that the Plain- 
| tiff took his Wife from his Houfe, » qii he 
| could not perform, 1 Hep? P2oteftanda 
| non addupit € plito noi Dedit uxoy efcuc 
ient’, @c. Et FPffue. Id. riz. 


1 ff. € pdic’ Chomas Pohnlon o C. WG. A fpecial 
: Atrow’ {uM we &€ defend wim & Letter of Li- 
injurtam guando, ce. Et dic qi paia’ cence plea- 
Chomas Lemp actonem fuam Podia’ ine Voice orine 
De thus cum Tere few manutenere non Cafe broucht 
Debet, Quia vie gq’ pelt mimo E ale upon a Pro- 
fumpeon’ poid’ (cift feptima die GJunii mil. 
| Anno regni didi Ohi Gegis nunc quar 
| to apud Dondow pdic’ in Paroch € 
| Warda predic’ guidam Adamus Dong 
Ghomas Hemp (modo quer’) Pichus 
Aalkeld Edius Bomlep C1APus Dork 
& icus Canner p quoddam (eriptum 
(ud factum apud London’ poesia’ in Bae 
roch & Warda predic’ figiilis fuig figil- 
lav & pipfum Chomam’ Goshnfon Fic in 
Cur’ plav cujus dat? eff cifoem die € an: 
no recitande gd cum predin? Chomas 
GFognion tune indebitar’ fuiffee prefar’ 
Adame Chome Kenpe (medse quer’) Pie 
cho G25 Wil’s E Uie’o Ceparatim in fepa- 
ralibus Benarviay'fumis quas pret Cpomas 
Gopufan tunc fatisfacere nequit ra: 
Cone mulioy Bampnod € tmpedtmenta- 
vulitt 
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rum p ipm <. &. ante tunc fuffent’ & 
multoy, debitoy ipfi @. J. tune dedir 
@ infolut’ que fubito p ip’m <. Fl. receipt 
non potuer, Ce wulteriue recitande— 


yp feriptum illud pipfum @. J. bic in 


Cur’ ut Plertur plat’ gti pred’ C. GJ. fig | 
nificaffet poed Adamo Chow Rempe 


(modo ae) ich €d26 Will's € Ric's 
Defdertr 

€ cum ipfis colloquend’ ut ris magis 
Diltinde Condiconem fuam oltenderer, 


€t quomedo € quanda feparalia debita 
ped ipfs ped’ Wdamo Thome (maz 
DO quer’) MieHo Cd20 Wills E Rico 
fatisfacere poffer, &e ideo alight tempus — 


licentia petiiffet (in quo magts tute & 


{ibe femetipm p2efat’ Adamo Choeme (mae - 
Do quer’) Riche 4526 Wills & Micho apz 


plicare € negotium fuum pprium intens 


Orre poffet ulterins teltatw’ eff p feripe — 


€ boluntatem ad (atisfaciend’ 





tun gd peed’ Adamus Chomas (modo — 
quer’) JQichus Giese Wilfus € Ricus | 


rouliderantes qu bia’ ZH. GF. vo refirice 


conem fibtatis fue € amiffiom bocacteis — 


fue minus fuffictet force ipis pen’ We 
dame Chome (mado quer) Nicho Cd20 
WDilis € ies (atisfacere qav fuit tem: 
pore figillaconts {criptt pet p ipfum 
@. J. hie in Cur ut peefertur plat’ aedile 


font @ conceffiffent & tn @ 0 feriptum — 


pred? (quantum in illts fuit) dederunt 
€ concefferunt piefar €. Ff. plenam € fiz 
bam {ihtat bentam & licentiam tam ad- 
enndi € redeundi ad & a prev’ Choma 
(none guev’?) ac PICIs Avxama Vichs 


£030 Wilfo € coy quolib:st gw cundi 


beni: 
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pettiendi tranfeundi & redeundi in Ercire' Cafe 


ca opus & negotia fua pred aliquibus 
locis guibufcunm intra Hegnw Anglie 


quoticteune, poeus C. YJ. occaconem | 


Duerit a die dat’? Ceript? pred p ipm 
<. FY. hic in Cur’ plat’ uly vicefimw no-z 
nid Diem tune infantis Yunii tnelufve 
ibe pacifice & quiete fine aliquibus imz- 
pedimento neBatione reffriccone bel mo- 
Icftac’one pred’ Thame (mode quer’) Waaz 
mi Pichi Enz) wailli € ict vel cooum 
alicujus bel aliguaz alia perfone five 
perfonar’? clamantium aut clamaturat, 
p ab bel (ubter predian’ Chamam (modo 
quer’) Adam’ Pich'um Caw ailiu’ 
Ricw vel cor aliquem quibufcuny me- 
Dio vel modo, Et peed’ Chomas (moda 
quer’) unacum poc’is Adamo Micho Cd26 
Wiilis Et Rico vo (criptw Poicew po pred 
©. J. hie in Cur ut Pfertur plar) Et pra 
quolibet cor feparatim & pleparatis € vez 
{penivis Erecutoribus € Woamiatficate> 
risus cor” & nen ud eo? p20 altero esium 
Nec un’ cor’ p20 executozibus wel Aomi- 
nifty’ alterins etww conBenecriint promife- 
runt Ct couceffer ad € cum yyefar <€. Gl. 
Greeuthibus € Apminifiratoribus fuis 
gti infra peed’ tempus limitat’ per ferix- 
tum pred (per pred C. GF. in Cur’ Hie 
polat’) concets pret’ @. Bl. Crecutezes 
Aaminiftratezes bel bona ejus nou are 
refiarentus attachiarentur iimp2tiena- 
tentuc fectarentue profequerentac ‘el 
moleftarentur per ipfos ped’ Cooma 
(modo guev’) Adam’ Nichw Caw Wil- 
tw Gt iew wel cow aliquem ob url 
: D.opter 
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peopter aliquod OBcbitum wef aliqua de: 
bita tune oebiv’ aut Debit fore nec props 
ter aliquam materiam bel rem tune faa’ 
erecut omifg wel rem tune fam erecut’ 
omify bel premifs ante Bat’ fcripti pre- 
Die’ (Pp weed’ EC. BF. ut Plertur Hie in 
Cur’ prolat’, Zt pred’ . %. (modo quer’) 
Adamus Bichus Eds Wilvus Et Ric - 
chus ulterius per (cript’? P3 per eundem — 


2. J. bite in Cur yolat’) convencrunt 


gd f eo: alignis aut Ereeutozes Adiniz 
nifiratozes bel Wea eo? alicujus arc 
reffarent attachiarent impifonarent fez 
farent p2ofequerentur bel moalefiarent 
pied’ @. FJ. Erecutors Wamintfiratores 
bel Bona ejus arreftart attachiart ime ~ 
prifonart fecari pofequi vel moleftart 
caularent 0 aliquam perfenam bel per- 
fonas pro bel cr alicujus tp’?2um ped’ 
Chame (modo quer’) Adaini Michi Ed2D 
fcilit €e ich 1 ante erpirac’enem yd 
Dicrum fiecncie per feriptu’ pred’ (per 
peed’. FJ.in Cur’ hie prolat’) concelg 
p20 aliquo sebito aut alia re ut pfertur 


«tune talipou’ po’ {, (modo quer’) Adami - 


Richt Sor. ail’: E Bic i per quem bel 
cujus parte talis bioslatio aut infracio 
fort de libtate & licentia per feriztum 
Pea’ (ver pred’ T. BF. Hie ut prefertur 
an ur profat’) concefs forisfaceret € 
amitteret debitum vel tebita ip bel 
infig tune Debic per Pla’? <S. FJ. Ee gd’ 
tcriptu’ pred’ per pred’ €. GF. Hie in Cur’ 
prolat effimaretur Ef adjudicaretur fusic 
ciengs relaratio € crenerac’s Pfat €. ZF. 
pio talibus oebits bel Devitis que Fie 

alicui 








—_—— 


a. 


| Unde pet judicium f Pdia’ C, %. aris- 





| 
| 
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‘alicui ipojum Poin’? C. (modo giter’) 


Adami Michi Caw willi E Michi perv 


ip’m ¢, J. debit? forent E infolur’ yzo- 


ut per fcriptum pdin’ (per Pdia’ C.F. 
Hic in Cur’ polat’) plentus liquet € ap- 
paret, Er Pdi’ I, YF. ultecius dic git 


|pot confecionem (cripti poia? (per we- 
dia’ @. FJ. Hic in Cur’ prlat) € ante 
|pdia’ viccimu’ nonw diem Funii fupe- 
lrius menconat Rodin? CT. H. (modo quer’) 
\(tav die talis menfis) Wnno Begni didi. 
(Eni Hesis nunc quarto (upradito eri- 
| fie infra tempug libtat’ € licentie fupe- 
|rius conceff. apud parocd (€c.) in Com 
|Qpint Poin poia’? G. GF. arreftari caus 


fabit birtute cujusdam peepti Wii Ke- 
gis e Cur’ Didi Vii fiegis [alatii Ke- 
gis Weim Pdia’ emanal p20 Roig’ de- 
bite trigint’ libsarum in Bare’ pdic’ {uz 
Perius menftonar’ GFplumm €. Y, fuper- 
inde imp2ifonari & in prifena _ (patium 


j tri DdDierum detinert caufavit, Quod 
jquidnd debitum podtarum triginti {i- 
| baarum pdia’? (eptimo die Funit Anna 


quarto fupradfo Pfat ©. %. per Poi’ 
q. J. debit’ fuit € infolut’ ratone quo- 


| rum quid Fmifforum € bvertute (cripti 


Pdia? per poin’ C. HH. ut Pfertur faa’ 


| €@ figilla’ & p poia’ C. J. bie in Cur’ 
| prolat idem €. JF. dic gt pdin’ c. &. 


Debitum fuum Pdia’ forisfecit & amifit 


| Gt, ipfe €. FJ. a debita Poin’ € ab ome 


ni parcel? inde amnino relarai’? & exs- 
Merat’ evifiit, @t Hee parat’ ci Hificare 


Rem 
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Cafe. nem fuam pdiw’ inde Glus eum Here few: 
Mmauitenere Debeat, Ec. 
Vide Hanf. 62, Vide Tho. 169. Bro. Met. 49. _ 


lanky {Pe Podie’ H. pW. B. AWetoew cud! 
pnpareeite: be & defend bim € injue’ quan: 
cuminvita D0, Et idem Bef. dice qd Quer (Accd— 
fua& Def. non) guia BIC _quod poft tempus f{epas 
Super :tom- valium pmiffionw € affumpceo® p eundem 
es oe Def, Plat’ tefkatort in vita fua in Marz 
poftea ole racone Hdia’ (uperius fert fuppoit ((ciit 
101. & 7 az- talt Die anno & Igco) plat teffate2 in biz 
ter gos. obtue- ta fua & idem Def. infimul computas 
iit foluere Ex- Hant ge onmmibus denarioum fummis — 
cpleis p cundem Bel. Plat’ teffatori tam 7p pe- 
vidis quatuor baccis in Jarracine Pp 
mencinat’ gud pomnibus aliis abveriig 
p pat teffar cit’ %. ante tempus iffua 
bendiv & delibar € tune oebie € infolur 
Gt fuper Comps illo idem Bef, invene 
tuiffet im arreragiig erfa pfat teftato- 
rem in vita fua in duodectm libis 
iegtis moncte Wnglie qto, idem Oef. pa: 
fica fcift (tit die anno & {oOco) folvit pfat — 
tefatotin vita fua Decem 1iby de pain’ 

12 1. fie fuper Comps illo Rfat’ teftatort 

in bita fua debie Cte idem Bet. ulterius 
Die qd ip dem. Dek. po moztem Pfae 
teffatozis © ante Diem impetratonis — 

big Originalis ipforw quer (cite (tft die 

anno & loco) obtulic ad folvent pdig’ 
Erecutrict Dum toa fola fuit quadza- 

ginta felides be Pdid’ 12 |. reff queg 

quit 4o s. PREa reentrir ve eodm 

Oef, recipere penitus recufabat wi 

ipte 
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ipfe inem Def. femper poft pdew (talem Cafe. 
| Diem) Huculy, para fuit ®adhuc parat’ 
exiftic ad folvbend’ Poin’ Creenutrici dum 
lipfa (ola (uit ac fat’ gucc’ polt difpon- 
\falia inter eos celebrat’ eogdem 4o s. 
Jac quadzaginta folid’ ill idem Oef. pa- 
| rat’ ad (olvend’ ped’ quer’ Hic in Cur’ p20- 
fert &t Hoc para eft berificare Unde pe- 
fit judicium f& ¢dia’ quer’ acfonem fuam 
| peed’ inde verfus eum Here debeant, Ee. 
Cum Hoc quod idem Def. verificare wule | 
| quod Hfat’ reftatoz in vita tua pol Py ferment 
}@ompw int’? pfat teftatoem € enndm@ Vip joa 
| Dek. fic ut Plertur Dit’ non vwendeBat neq, sia eidem Def. 
Delibabat cid) Def. aliquam waccam fof computum 
Yel alia aberia quecunque. | vendebat. 





| Ct pdia’ quee’ dicunt quod ipd p ali: _ Repl. 
| gua Pallegat’ ab atione aN Pdica Hens nee 
| Peludi non DeBent quia preflando quod yin w/e 
| Pdi’ def. non (alvic pPfat? refiatot peo? pr placitands 
| decem libzas in placite pdia’ Def, (upes allegarit, 

| rius (pecificat’ pteftando etiam g) poe’ 

Def. pol mortem Ddia’ tefatoxis non ob-z 

| tulit ad folvend Poin’? Eree Bum ipa foe 

Ja fuit Pdic’ gos. put Poin’ Defend {upes Pro placito 

J rius piitande allegabic p plite iidem umpft 

| que’ ut pling Dicunt quod Poin’ Bef. al- 

fumpfit fuper fe madd & fozma pout PU 

quer’ {uperius berfus eum queruntur 

Abt, boc quod Poia? Celfate2 in wrra 

fua € podic? oef. infimul computadant 

mono € forma put pdia’ Def. fuperius al- 

| iegabit @t hoe parat’? funt verificare Une Traverte. 
De petunt judicium & dDamypna Tita GecONe Del Account. 

| premiff, HOt adjudicari, o a 


| 
. 


Sg 
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Cafe. Et poi? def. ut pins dic qi Pdiu’ 
Rejoinder. €effato. in bita fua & pdia’ def. infimul 
Leod Tehater camputabant mobo ¢ forma put idem 
putabat, Be Bel. Cuperius allegabit widelt apud 7. 
exit’ furce. PdIC Ce De Hoe pow fe fuper pram’ Ce. 

Pdia’ quer flit Fs peceptum ef Vic qo 
Menire fac hic, (Ee. 

Defendant pleads, That the Teftator gave 
him Orders to feli the Cloth, which he did- 
accordingly, and paid the Money to the. 
Teftator. Bro. Vad. 88. : 

That Defendant and Inteftate did account, — 
and thereupon it appear’d he did not owe one — 
Penny to the Inteftate, ficp? Non compue 
taber’ & Gifu. Id. 202. x 

Ocf. pteffands non affumpit p ptita 
That he paid 10] 9s. to the Inteftate in his 
Life-time in full Satisfa@ion, fiepP ton folz 
bit & “fue. Id. 116. | 

That he accounted with the Executrix’s 
Husband, and paid him qo s. the Arrears; 
Liepe pteftands nom computabit » plita 
tion fofvit, Idem roo. 


AT Aer ff A tis non, Quia dic gt ipem AW, 
toning ad pdicum Fc(i) Patalis Dai 
veddic’ termini 1M sarratione prep fpeclfitar’ bideit (fat ht 
Shope quer’ in DIC E auto) apud HH, ped paratus fuit 
Shpafur & obtulit pfar OD. ad inponend’ prin’ B. 
ov pe og Ut quietam & pacifieam poffedionem py 
salit imponere DHOPE In Ae. Pred’ quam idem A. im 
quer’ in Shopa FORMA Pred in Parvatione pred’ allegat 
Sua gd vecu- Huit Eoccupavit ac gd pred’ D. Huiffe 
fatit. @ occupaffe potuiffet canto) Shopam a 

€ durante pred’ Cermins guing, annow 
pot predic Fefium Batalis Sri nin 
& 


Bar far’ Affunspfit. 
px’ fequen’ ablque aliqua difiurbatione 
Huacungue fcdmM prtmition’ € affumpeod 
ipfius QQ. pred’ Ct wulecring idem BW. 
bic gi cisdem (tlibus Die € anno) apud 
G. peed predic’ D. recufabit imponi in 
Quictan € parificam pojjeMionem Shope 
HHius per eundem W. Et bee parat’ eft 
Derificare Unde pet’ judicium ff peed’ B. 






















here (eu manutencre debeat, Ee. 


Some Cafes and Notes as to Special Pleadings op 
: Affum pfits. 


®N Confideration of forbearing a Suic upon 
BR a Trefpafs, the Defendant promifed Re- 
compence the 1/7 of Aday; and that after he 
tequefted him, and the Defendant refufed. 
The Defendant pleads the Statute of Limita- 
tions ; but the Narr’ adjudged good, and that 
there was no Caufe of Action till che Requeft 
made of the Recompence. 1 Cro. 99. 

Deceit upon a_ Promife to deliver 400 
Pounds of Wax for Moneys paid, @c. and 
hat he delivered only. 300 Pounds, and 73 
Rounds of bad Wax, warranting it to be 
good, @c. The Defendant pleads an Accord 
nade afrer for 20 Pounds of Wax, as well for 
he Infufficiency, as for the Refidue, and thar 
he Plaintiff accepted it. Upon Demurrer 
he Bar was held good, and that a Concord 
executed isa good Plea in all Actions, where 
othing but Damages are to be recovered: 
And that Arbicrament is a good Plea before 
t be executed ; for Debt will lie upon Arbi- 
‘rament, Dyer 75. dave’: Cafe: Vide 355 
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Cafe. An Action was brought in Nature of a De- 
Deceit. ceit, for that the Defendant had fold tothe 
Plaintiff certain Sheep, and had warranted 
them to be found, when indeed they were 
rotten. The Defendant pleads, they were 
found at the Time of the Sale; Gf de Hae, 
(€c.) Ablo, doc, That they were rotten, 
The Plaintiff demurs, and adjudged for him; 
Traverfe.  becaufe the Defendant had taken Traverfe to 
the Caufe of Adon, and an Iffue cannot be 
taken upon Two Affirmatives. Noy’s Rep. 124, 

Yelv. 114. Redhead and Harper. Vide poftea. 
Quiet En- $Matv’ upon Promife, That the Plaintiff 
joy ment. fhould quietly enjoy Lands, and to fave him) 
‘Harmlef:,° @c. and fhews he was oufted, 
and a Judgment againft him in Ejye&ment. 
The Defendant pleads the Sratute of Limitat 
tions. Held that the A@ion well lies, tho” 
Fxecution was not taken out, and that Da- 
mages fhould be entire, tho’ che Breach be 
Hin in Part. 1 Cru. 254, 255. Peck and Am 
bere a 
Defendant In an A@ion upon Promife, to go fuch a 
Gee ee Voyage. The Defendant pleaded, That be- 
of Promife. See 
fore any Breach the Plaintiff fuch a Day, at 
fucha Place, Gronsrabit cum of the Pro- 
mife. The Plaintiff demurs, and: adjudged 
this was a good Difcharge without fhewing 

: how. 1 Cro. 279. Langden and Stokes. 

Upon Lie Upon a Promife to deliver the Plaintiff his 
BA Gea s Greyhound, which the Defendant had found, 
“hound, The Defendant demurr’d, pretending it was) 
fere nature, and that the Plaintiff had no Pro® 
perty in is, and chat a Maftiff, a Hound 
Dogs of Va- (which comprehends a Greyhound), a Spaniel 
Ine. and a Tumbrel, are Dogs valuable, oe 
a Man 


} 


' 
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a Man may have Property, and about which 
_ Adtions are givens; and thar there needs no 
| Averment thar the Dog was tame, for that ic 

fhall be intended. 1 Cro. 125, 126. Owen’s 
| Rep.92. Ireland and Higgins. 
- In Confideration the Plaintiff promifed to Upon Pro- 
deliver up the Defendant his Bill for a Debr, mifeto find 
the Defendant promifed to find Sureties ro Surcties. 
be bound for it, and that he produced Two 

Sureties of no Value. Defendant pleads the 

Plaintiff had not delivered him the faid Bill. 

Plaintiff demurs, and adjudged for the Plain- 

tiff; for a Promife againft a Promife is a fuf- 

ficient Ground of an Adtion, and he need 

not to fhew chat he had done it, and the find- 

ing of bad Sureties is the fame as if he had 

found none. 1 ie 543. Grower and Capper. 

Upon a Promife to pay guantum valerent 
for Neceffaries for a Since Coches: &e. De- aguas 
fendant pleads Nonage ac the Time, bite for Necefla- 
hoc, ce. Plaintiff demurs, and Judgment for mes. 
him; and char ic muft be fhewn on the In- 
fant’s Part, that the Apparel was fuch as 
was not neceffary for him. Bendl. 186. Dela- 
val and Cleere. 

Upon an Jndebitat’ Aifumpit for ma Thathegave 
king Apparel. Defendant pleads, That he 6°/. 1n Sa- 
became bound in a Bond of 6o/, in Satis. tisfion. 
faction, and that the Plaintiff accepted ic. 
fiep? non accepit. Defendant demurs, for 
that the Plaintiff had tender’d an Lue upon 
the Non-acceptance of the Bond,. whereas it 
fhould have been, that the Defendant J2on 
Devenit tentus. Bue ‘cwas anfwerd that 
¥20n accepit was fufficient, and that tho’ the 
Replication be not good, yetthe Plea is all 

Ais3 naught 


. gave Day, 


-. Defendant 
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Cafe. naught, and therefore no Judgment can be | 
for the Defendant. Stile’s Rep. 309. Kymlock | 
and Bamfield, — 2 } 

That the An Executor, in Confideration that the | 
Plainfift Plaintiff would give him Day till Michael | 
andarretteq as for the Payment of the Teftator’s Debr, | 
the Defen- alfumed to pay it. Plaintiff fhews in fado . 
dant before. he gave a Day till Adichaelmas. The Defendant | 
pleads, That after the Promife and before | 
Michaelmas, the Plaintiff arrefted him for | 
the fame Debt. The Plaintiff demurs: Gaw- 
dy faid, if he did not receive Money before 
Michaelmas, the Confideration is performed, | 
Fenner, To what Purpofe then was Day of | 
Payment given ? Popham, He did not promife — 
to forbear to fue him, and the Payment is for- © 
born if the Money be not receiv’d. Latch: | 
Rep. 151. Thornton ver{us Kemp. | 
Defendant That the Defendant 19 Adaii 29, Ue. pro- 
pleads, he mifed upon Forbearance of a Debt to pay it. — 
in et Defendant pleads, That he was indebted © 
Stance fox 29 aii 29. and afterwards acknowledged a 
the Money, Statute for the fame Debt, upon which the 
Plaintiff had levied the Money ; Mblo, hor, — 
that he was indebted antea bel poft bel alte - 
gilo ingdde. The Court held, the Caufe of | 
the Action is the Affumption, and where the 
Confideration is not traverfable ; always the | 
Ground of the A@ion is traverfable, and the | 
Alfumpfit is the Ground, and not the Debr. — 
pleadsaRe- HUdIC B Qiter’. Leow. 252, 253. Smith 
leafe from and Hitchcock. 
Husband of — Belcher and his Wife againft Hudfon, for a 
a Promife to Promife to the Wife in her Widowhood, That 
Wife, to pay if the married Thomas Mafin, the Defendant 
after his’ would pay her 4os, per Wnnum durante 
Death | vita 


- 
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pita after Adzfon’s Death; avers fhe married Cafe. 
Mafon, and after his Death married the Plain- 

tiff, 7c. The Defendant pleads a Releafe from 

J. Mason, of all Actions and Demands which 

he had, @&c. The Plaintiffs demur, and ad- 

judged no Plea; for the Money was not in 

Demand during Mafon’s Life, nor could ever 

be demanded by him. 2 Cro. 222. 

Upon an Indebitatus affumpfit for 51. The That he and 
Defendant pleads, That he being indebted ¢ /, 2 Stranger 
and W.S. in another 5 /. they gave the Plain- Sk their 
tiff Bond of 20 J, for Payment in SatisfaGtion ; fem 
that the Bond was fealed before Affumpfr fup- 
_pofed and made for the faid Debt. The Court 

held, this was no good Plea. Leon. 154. Fen- 

| nings and Winch. 
Againft a Carrier, upon his Promifeto car- Carrier 
ry Goods fafe, and fuffer’d them to be fpoil’d: poe en 
The Defendant pleads, Not Guilty. WP 
 Fudtcium pro Quer’, [flue gwas held er- 

| roneous ; for it ought to have been 920n afz 
'fumpfit, for the Plainciff relied upon that 

chiefly. Noy 114. Bradly verfus Benny. 







Vide pif. | 


The Confideration was, (the Plaintiffs ha- Upon Pro- 
ving a Grant from the Defendant to cut down ere FORE 
1000 Trees in a Wood, and had cut fome of Pda 
them) That if the Plaintiffs would forbear,they 
fhould after three Years have Licence to cut 
and make up the 1000, Plaintiffs aver, That 
at that Time they had cue but 800 @ non ee 
ampling; and that after three Years the 
Defendant hinder’d them to cut the Refidue. 
Defendant pleads, That before the Promife 

| ZL 4 made 
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Infant pro- 
mufes to pay 
for Cure. 


Def. pleads 
his Wife was 
dead before 
his Promife 
Inade, : .: 
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made, the Plaintiffs had cut 1000 Trees, 


Bi bf hoc, Thar ac chac Time they had cut 


but Yoo only. Plaintiffs demur, Sudi¢ for | 
Defendant, for every Matter in Deed alledg- | 
ed by the Plaintiffs may be traverfed by the | 
Defendant. And the Defendant may by Way | 
of Traverfe anfwer the Matter alledged in the | 
fame Words as the Plaintiffs have alledged | 
them; and therefore the Plaintiffs by their | 


Demurrer upon the Bar have confeffed the 


Cutting of 10co Trees, which was their full © 
Bargain at firft, and by Confequence there | 


is no Confideration whereon to ground their 
Promife. Yelv. 195. Tatem & Poulter. 
Upon a Promife to pay for a Cure, the 


Defendant pleads Nonage, € pet’ Fubic & 
accOi). Ic was held the AGion will lie, for — 
this Thing is as neceflary for him as Meat, © 
Drink and Apparel, therefore his Promife is 
as binding for this as the other, tho’ under | 
Age. The Court left the Plaintiff to demur — 
to the Plea, and then ’cwas agreed by the — 


Parties. 1 Bulff. 39. Dale & Copping. 


~ A.the Widow and Executrix of B. marries — 


C,and dies, the Goods come to C’s Hands, 
who promifes to D. Son and Legatee of A. 
That rf he would forbear a certain Time, he 
would pay D. the 7/. That the Plaintiff did 
forbear, and C. didnot pay, Gc. C. pleads his 
Wi'te was dead before he made this Promife, 
and therefore he ought not to be charged. D. 


the Plaintiff demurs, the Chief Juftice faid, the 


next of Kin to the Wife may have Letters of 
Adminiftration, and fo rakeths Goods out of 


the Husband’sHands, andthis Promife being” 
after Death, not good, If the Husband be {ued 


for 


& 





CL 





Bar fur Affumpfic. 2837 


for thefe Goods in the Ecclefiaftical Court, he Cafe. 
hath a good Plea in Bar, that he is ready to 
deliver them unto the Adminiftrator. The 
whole Court agreed againft the Plaintiff, 
Judgement Quod quer’ nil capiat p Bil- 
lain. Owen 133.1 Bulf. 44. 2 Cro. 257. Smith 
verfus Fones. | . 

The Plaintiff declares, That he and the Account and 
Defendant accounted, and that chereupon the im Arrear. 
Defendant was in Arrear to him 6/. which lie 


i : 1, Def. fays, he 
promifed to pay at a Day then paft. The V*h Bys 
Defendant confeffeth the Account, and Ar- ane a 


rear of 6/. and for the Payment of which ment. 
he enter’d into Bond to the Plaintiff abt, 
hoc, that there was any other Account be. 
tween them fince that Time. Plaintiff de- 
murs, for that the Account is not traverfable, 
but the Affumpfir in this Cafe. lv. Juttice 
faid, the Defendant doth not traverfe the 
Confideration, but by his Plea he confeffeth the 
Action with full Satisfaction made of the fame 
demanded ; and that he could not haveraken 
a better Traverfe ; the Court agreed in Jude- 
ment, Quod quer’ nil capiat per Bieve. 
1 Bul. 16. Tolbye verfus Cooke. 

The Defendant in Confideration the Plain- 
tiff would pay him 100 J. promifed to enfeoff 
him of certain Lands upon Requeft. That he 'That he had 


cepted thereof in Satisfa@ion and Difcharge agion 
of all. The Court agreed, That the Accep- brought. 
tance went in Difcharge of all. And Judg- 
ment Quod quer’ nil rapiat per Billam. 
1 Bul. 38. Wolverton verfus Davis. 

| Dorothy 
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Cafe. Dorothy Richards, Executrix of A. her Huf- 
Def. pleads band, declares, That B. in Confideration of 


peed iE two Weighs of Corn delivered to him by the 


haree him Eeftator, promifed to pay the Plaintiff rol 
te} 


for a iefler Defendant pleads, That after the Afump/it, the 

Sum, & fem- Plaintiff in Confideration that the faid two 

per paratus. Weighs were drowned by Tempeft, and in 
Confideration, that the Defendant would pay 
the Plaintiff for every 20s. of the faid ro/. 
35. 44. {ciit in tot’ 33 5. 4d. did difcharge 
the Defendant of the Promife, and averred 
further, that he had been always ready to pay 
the faid Sum newly agreed ; Plaintiff demurs, 
& Yudie p20 Quer’. Leow. 19. 


UponDaugh- _ Collins verlus Willis, The Father makes a 


. 


ter’sPromife Promile to Willis, That if he fhould marry his 


to pay her- Daughter to pay him 80/. for her Portion, 
Father back byt 77illis demanded roo/. orelfe did refufe 


| ei to marry her. Whereupon the Daughter 
Portion. prayed her Father to pay the roo/. and in 
Confideration thereof fhe did affure him to 


pay him 20/7. back again. The 100/. was _ 


paid, and the Marriage took Effecé, and the 


Father brought his Action upon the Cafe 
againft the Husband and the Wife for the 
201. Gawdy and Fenner {aid the A€tion would 
lie, but Popham held the Confideration void. 
Owen 63. 
Plaintiff, The Plaintiff fhews that he left his Horfe 
Horfe lent with the Defendant being an Inn-keeper, to 
Oe be fafely kept at fuch a Rate, and the Defen- 
riQ0rier, 4 ° . e 
dant lent him out to hire to divers Perfons, 
whereby he was made lame, and the Plaintiff 
loft his Bufinefs, and was damnified, dc. Up- 
on Not Guilty, VerdiG@, was found for the 
Plaintiff; and it was moved, That ~_ 
ury 


z 
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Jury found 20 Marks Damages, that the De- Cafe. 
fendant might detain the Horfe.. The Court 20 Marks 
faid in this Cafe, the Damages are not given xO ae 
| for the Horfe, but for the Mifufe and Lofs OF ae 
Bufinefs. But in Trover it is in Recompence Horfe. 

of the Horfe, and the Plaintiff had Judgment. 


| Bendl. 171. 
Deceit, 


As to Deceits arifing by Contratéis, Bargains and 
Sales, 


T is to be obferved, That if one fell me 
Cattle or Goods that are none of his own, 

and they be taken from me, or 1am molefted 
by the right Owner, I may have an Adtion on 
the Cafe againft the Seller, efpecially if he 
made Warranty, or knew them to be another 
Man's. : 

So if one fells me a Horfe, and warran 
him found Wind and Limb, and he have a 
fecret Difeafe, but not if the Difeafe or Faule 
be apparent; or the Warranty madeafter the 
Contraé or Thing fold, or extends toa Thing 
to come, unlefs it be by Deed or Covenant: 

Yét it will lie where one fells me corrupt 
Vidiuals. See Finch 188. 5 H.7. at. F.N.B. 
Be. 13H. 4.2. 7H. 4. 14. 20 H. 6.37, Ce. 

Sale of deceitful Things FN. B. 98. 
20H. 6. 34. 2 H. 7. ¥2. 

For felling that which is none of his own. 
1 Cro. 44. 2 Cro. 1 4) 193, 196, 197, 474 
Aff. pl. 8. § H. 7.41. 40. 18, 8 Co. 42. 


For 
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Cafe. For warranting a Horfe found. Noy’s Rep. 
. 124. Yelu. 114. Sed vide Stiles 310.2 Cro, 631. | 


3 Bul. 94. 


- Sale of deceitful. Wares, or by deceicful | 
Meafures. Dyer 75: 2 Cro. 196. 19 H. 6.53. | 


20 H. 6.34. 11 Ed. 4.6. 42 Aff pl. 8, &e. 
Sale of corrupt ViGtuals. Kehy. 91. 8. 
18 Ed. 4. 6. Sed vide Dyer 75, 76. 


By a Tradefman in his Trade. 2 Cro, 4, 


469, 471. Bridgman 126, 127, 


Bar in Trover. 


Per Cuftome 1. € poie’ C.p J. DS. Attor funm 

de London’ a bew €& defend’ vim € injuc’ quan: | 
emer? ven- 9, Ee, Et DIC qd Podie’ Wsbtus acfonem | 
fuam Pdidam wverius cum Dere non dez — 
cafum fois in BLE Quia Ddicit qi Civitas Dondon’ eft | 
le Shop de antigua Cibitas infra quam quidem | 
Chefcun Free- Qivitat Hetur € a teimpOre cuius cone | 
man, Erque trarit memoiia Haminuin’ nen erxittit — 


der biens inter 
ortum &P oc- 


un W.B. e- 


HeDatur che WDercatum tam. p Cisibus 
Any mi ejusdem Civitatis gm’ p omnibus altigs 


Count, tieljour Plonis quibutcunm ad emend’ € bendend’ 


vendeur aley omnes & fingulas res @ merchandizas in 


efeant um = gmnibus lacis publicig & apertis infra 


Freeman de 


London in Son CUMDEM Civitatem Auburbia E Aiberz 
Shop la. fat’ ejusdem quott. dic in Septimana 
: (die Oitica E€ dicbus Feitivalibus va- 
cat’ (Holy-Days) tantummode ercept’) ab 
Q2tu felts ufy ad Orcafuin folis Duimme- 
De wna pars contraBentiw fit liber he- 
img bel lita mulicr ejuidem Civitat’ 
Ec idem Chom’ ultius dic gi ante pum 
tempus quo fupponitur Bona € Catal: 


la. Pdita ad manus E poffetiow ipfius 


Epa 





a — 2 OEE ee 
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Chow Bebeniffe (ciliccee prima Die Bep- | 


temBbris Anno Reetni Ohi Regis nune 
Acpline apud Londo predicam videle 
in Paroch Ac) HAcpulehzi in Warda de 
Farrindou ertra quidam WD. 16. fuie 
poffciional’ Be Bonis & Catallis pred’ 
Gt ficiude poffefionat’ erifiens idem ID, 
rodem pzimoe die Septembus Anna Sep- 
timo fupzadico poft Ditum folig € ante 
orcafum ejusdem diet apud’ Dondan’ bi- 
Beit in guadam fhopa ipfius Chom fct- 
tuai’ in Daroch E€ Wiarda Poin’ (erie 
loco publico @ aperto) Bona € Catalla 
Pdi’ cidem Chom adtune libre homine 
Civitar’ pred eriffe po certa pecunie 
iumma inter eos conrozdat publice & 
aperte wendidic € deliberabic p quod 
idem Chon fuit de eisdem BWonis €E 
Catallis poffeffionat’? Et fe inde poffet- 
ffonat’ crifien’ pdio tempore quo, Ee. 
ona € Catalla pdia ad ulum € protic 
cuw (uD ppiw adtunc E thm cepic dit 
pofuit € convertic pute? Bene licutt Que 
qin capio rafiene henvitionis Pdie 
& Converfic @ Difpoktia Bonowm € 
Cataliozum Pdicezum Cunt eedem in- 
tentio E conberfio unde predicus ab- 
tus fupertus fe modo queritur Cum hee 
qu idem Chow verificare vwult git pres 
Ditus pPImus dies ANeptemhois Anna 
Riegni didi Ori Regis nuse Arptimoa 
tion fuit dics Diicus nee dies Fefliva- 
lig ac qi idem Chow tempage barga- 
nizationis € wenditionis pdidarum iu 
fozma pdicta facarum fuit @ adbue et 
liber Boma pred Cisitay Dondew ‘ip 

oc 
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Cafe. hee iden Chow parat’ eff tevificare unz 
De petit judiciW & pred’ Fobtus acca: 
nem fuam pDiaam berlus eum Here dDe- 
beat, &e. 

Repl. Ci pridus ishtus dic qi ipfe » aliz 
Oue def. trove Qua Pallegat’ ab acdtone tua Pain’ Hend’ 
des bienscome Heludi non Bebet quia DIC gi ipfe fuit 
See oe coy Poemanat’ de Wonis E Catallis pre- 
SH pues Sor" wits ut De Bonis € Catallis Cuts pr0- 


eux al dit 


W. B. gui per PIS E fic inde poffeifionat eviften’ ca- 


covines fraud DEM Wana € Catalla evtra manus €. 


perenter luy>? poffefion’ (tag calualit amifit op quiam’ 
dej-) - 6 Bona © Catalla polfea feilicet ~poiaa 
oie) eh Decimo Vie AHeptembis anno leptima 
“al defendans, (UpaDidg apud Zandow in Paroch € 
arba PdCis ad manus € pojjeioen 
ipfius Chome p inventionem devener’ per 
guod item Chomas fuit de bOntsS & caz 
tallis illis poffemonat’ info, Choma fic 
inde pofjefionat’ erifte & (ciens bona 
€ catalla Pdie’ fore bona € catalla ipfiugs 
Goberti ppyY ac intendens ad setrau- 
band ipm Robium de bonis € catallis 
pied bona & catalla illa delibabit plat’ 
Ga. D. p quod idem 1. fuit se bonis 
@ catallis pred pafleffionat’ Spfom, id. 
Ge inde poffefionat criffen’ & pred’ IDB. 
fciens bona @ catalla predin’ fare bona 
@ catalla ipfius Gebti poy ped? decima 
Bie Acptembris annua feptima fupradiag 
apud London’ in Parochia € Warda 


pred’ bendidit pred’ Bona & catalla plat’ 


Ghame yo cobinam € fraudem aatunce € 
ibm hit’? inter pred 1. € Chomam ca 
intentigne ad defraudand’ tp Robtum 
ve bonis € catatlis prea que ev 

i cn 





War in Crover, LO ae 


| Denditic bono? Ecatalloy predict’ effca- Cafe. 
} Dem benditios in barra pred’ (uping [pez 
fificat? Ct Hoc parat’ eft verficare unde 
| er quo peed’ Chomas converfiouem bonoy 
& cataltoy piedia’ Cupinus cog idem Ko- 
Bertus petit judicium € dDampna fua oe- 
‘& daa a abdjudicari, Ec. ‘ ql 
: tf pred’ Chomagzs ut prius DIC que je 
pred? HI, G. fuit poffeffisnar’ de bonis & oe 
cataflis pred?’ Ge fic inde poffehdnal? nance del bar 
erifie” idem IW. DW. cod prima Die & saveye fe 
Acptembris anna feptima (upradico pot 4! Covin, Se. 
| Ptum folis & ante Occafum folig ejut. 
Dem dici apud Bondom pied’ bidelt in 
did’ Apopa ipflus Chame fituat’ in 
Jardch & Warda pred (erifien’ loco 
publica € apta) bona € catalla p2redia 
einn) Chome adtune libo fomin Cibi- 
tat p2ed’ eriffe® p20 certa pecuniec fuinma 
inter cos concozdat’ pudlice © apte benz 
Didit € delibavit o quod idem Chomas 
Peed’ tempore quo, Ec. Bona & catalla 7, qyicers 
Peed ad ufumluum Pprtuim dDifpoluit E— - 
convertit Ubi, Hoe qued predic’ TH. B, 
‘Pendiait eadem bona € catalla cidem 
Chane v cobinain & fraudem inter prev 
.& Ghomam ca inientione ad defrau- 
Dani ipm obtum de bonis € cataili¢ 
Pew put predia’ Wobtus fupius allega- 
bit <e hoc parat’ eft verificare unde pez 
tit judicium & qi peed’ Hobtus ab acz 
tone fua pred’ werius eum Hend’ peecluz 
Datur, Ec. | 
—€t pred Gobtius ut prius dic’? qd pace Surrejainder. 
‘Did’ ID. 3, vendidit pred bona € cacz E+ Muefor ke 
talla p2cd’ Chome per covinam & frau. ©” 
: Den 
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_ king the Cattle as forfeited tothe Mayor, dc, 


Placitum al 
Trover quod 
def. emiffet bo- 
ma im aperto 
mercaio in 


Weftm 


~ ttmanis a toto tempo2e (upadced p emp 


Dem in? Poia’ 2. Tyomam ea intenz 







Bat in Crover. 


tisne ad defraudandD ips) Robtum de hoz 
nis @ catailis poredita’ put tpie fiupering 
alicgavit Zt Hoc petit qu inquiratur p 
Patriam Et pred’ Chomas ftir Fo 
Pieecpt’ eff Wie’? gti benire fac? Hie, Ec. 
Vide Winch. Ent. 109. Defendant juftifies ca- 


of London, as being fold in Smithfield before 
Nine a Clock. Tho. 380. | 


T's predio’ C. op—UAttorw fuw ten’ € 

Defend’ vim & injuc’ quando, Ee. Er 
Bicit qu pred q, acioncm fuam ped * 
inde terfus cum Here (eu manutenere non 
debet Quia dviC quod infra Parocjiam 
At DWDargarete Weim’ in predicts 
Com Midd cli € atempore cujus conZ 
trarii memsazia Homiy non eriftie tuit 
quaddam Gircatum tent’ fup quemlibet 
Diem Dahti (eptimanatin € fingiis (ep 


con & bendicoO®d oimnium & omnimad baz 
nowy @ catalloy merciimonw € merchane 
Disa qty dtu ante pred tempus qua 
fupponitur convention’ Bandgum € catalz 
fou pied’ ficri quidam 9. %. pofetiaz 
nat’ furfet de bouts © catallis pred in 
narratigne ipfius €. fuptus mentionat? 
gig, ped Fl. %. politica © ante previo? 
teinpugs. gus, ce. (fcift fap piem Sabte 
Beciimo (erto Die FJunit Wans eegni ocd 
Mu) Gegis nunc, (€c.) fupadiaa apud 
mereatumt peed infra Parich Sco Marz 
Garete Weim in Com Dide in aperta 
mercaio pibeit inter Ho2ant setimam 


J ae ‘sar i Crover, 363 
ante meridiem € Yoram f-cundam poff Cafe. 
meridiem cjusdid diet wendidit Poin 
Dona & catalla poia €. per qgi-idem €. 
pofica fcilt poco tempore Gus, €c. PDA’ 
Dona & catalla ad ulum ipfus C. pop 
fonvertic & difpafuit put ct Bene licuit 
Gt hoe parat’ ef wverificare Unde petit 
Fudiciw tt Poin’ C. acco’nem fuam poin’ 
inde werfus eum Here feu manutenere 
Debeat. 

Gieplicd gd nom wendidit moos & f02- 
ma, €c, Vide Rob. Ent 24, 449, 459. Site 
in London. Thomp. 62. 1 Bro. 158, 357 in 
apt Mercato. 2 Mo. Intr. 151. 
CY Bando, Ec. Weed non Quia pteftan- Ieecaen 
: Do gi pole’ annulus non fuit tantt peed 
‘Daio21s put pain 2D, 0 BS 2ehe & qearr’ al emption re 
fua poic’ fuperius fippaw pteliando ceo, & overt- 
ttiam qi annulus Qdidus non Devenit ment vendition 
ad manus € poffedianem ipfius G. p in aaa 
Penconem put pric’? S. — Wiche E PALL fierce ale 
fua pain’ (upius fuppsd 2 plita Dicii QD perty deftre en 
Quidam @, 3. fuit yaemonar de annie le Plaintif. 
fo pded ut De armiulo tus niopy &t fic ins 
‘De pofetionar erilied igem ©. 2. poftea 
feiit die € anno, (%c.) apud Zondop ir 
@Paroch) Wtz Marte de Weeuwbus in 
MWarda de Cheape peed ys cerva pecunie 
fumina venditit annalD Pdicum eidem 
KK. virtute cujus wendifonis idem i. 
fuit poflefiona’ Be aniio nocd ut de 
‘annulo fuo proptia <t fie Inac pofjemigs- 
‘nae exifte) idem . poltea {rift ote € 
‘anno fupradcis apes 2. peti in Pare- 
chia € Warda pred pza certa peeunic 

Aa funitita 
























366 ‘Bat in Ctobet. 
Cafe. fitma venbdipit annul Pdicdum cuidant! 
©. F. Civi & Aurifaby’ Londow in apea 
nercafo ibm virfute cujus bendiconis) 
idem C. F. fuit poffetionar de annule 
Pdco we De annulo tuo popria Whi, Hoe 
gi idem f% ante Pdia’ tempus Dendicoz 
nig annuli Poct Pfat C. FF. fan’ (civil 
annulum iP fox annulum pr B. prout) 
iden 5. p 2329 & Pare fua Poca fupes 
rius fippo Et Hoc, (¥c.) Unde, (€c.)| 
Vide Rob. Ent. 30. 


Pic Eqita Bat Cc non, Ee. Quia dic qi bene & 
ged ae}! CX werum eff qd pret C. fuit pofjets 
bref, fonat de Equa pyei ut de Cqua tua 
cit prolam’ = poopy fed idem def. ulterius BIC qt ipfe 
inde & pofuit Tein Def. ante pred fempus quo ruppo- 
eam ad depaf- nityy Equam PotamM ad manus € pole 
isto p. eiionem ipfus def. Beveniffe We esvem 
‘ait (omoore dof. CCMA quo, Ee, fuit E adbhue evifiit 
pro paftura de Ceie de Ein Waneria de OD. cum ptidi 
dtineat DH. Pdid? in Onico (uo ut de feodd Qty 
Equam qo- 4aem Def. € omnes UL quo ffatio ivent 
“fq evs ok moda Het in Waneric Paes cum perez 
ti) a teinyOte cugus contrar memoztie 

Heminid non eriftic fuer €& here confues 

Der oni ou ertraguras benied infra Was 

Hicrium Boia” Et casdem ertrahur pee 

toe tempus pied feiffver’ € feiffre cone 

fucbee Et idem Uc. ulteriug DIC gues 

Equa Qdid? ante Bic’ tempus que fups 

ponitur quam i? ad manus & poe 

ie ipflus Ocf. per inbencom deveniffe 

feife die, (Ec.) filte extrahur weniem ins 

ita Wanerium pees Bb qd iBeni def. coe 

Dem bic Eguam pred’ apus OB, poiw’ 

iste 













Bar in rover. 


infra peing’? Ddanerit peed’ inkent? ut 
exvtraburam {eifivit € eam adhuc & ibm 
tmpcabit in cst chi & apta Parca 
linfra QHaneriw Pdicum v fpatim tri 
WDierw et polica (cift (tal Bie, Ee.) Gz 
Nquam pret extra Parc pred cepit € 
jeam pofuit ad paffurand infra poecine’ 
Manerit pred p (gatiw quing dierum 
ertunc pr’ fequet Ct idem def. ulterimes 
DIC gdipoe (tal Die, Ec.) (cd con’ Keg: 
tAnglie uffta—E unam pclamacénem ins 
De fecit in Dilla Wereatogia de D. in 
Maneria pr’ adjace Die MWereurit (qui 
Quidm dies Werciurii eff E tune fuic 
Dies Wercatozins in pred’ Dilla deD,) 
qd’ Equa ped’? fuic ertrahura € feie » 
extrabura p ped def. infra precinaw’ Gaz 


€gua in forma pred’ fed cons hacenus 
in Hegns Wngl ufitat’ fie pclam erifiew 
© arte aliquem af diem MWBercate?’ in 
aliqua alia Dilla pr’ adjacen’ Manceria 
peed’ tent’ (ciit dic, (Ec.) apud DO. pred’ 
peediaus €. bew adipfum Del. ppzteta- 
fem que ilf petendo € caluimpnianda 
Gdeme, def, codm die, (Ec.) apud D, 
Ped parat fuit ad deliberand preface C, 
Equam pred fi idem C. folverete € red- 
Beret cid def. rinabil onera yp feifura 
impeacine E prlamacine Eque il’ = yp 
Paftur ill p tempore quo cadem Egua in 
tufiod’ ipfius def. remanfit quod facere 
peti ¢. penitus reculabit (up quo idcm 


Def, Equam predictam in cullodia fa dDe- 


tinuit predfay, Equa fic in cufied ipfius 
def, exifteD Equa ila pofiea (cift die, 
a Aa2 (€c,) 


ntvii de D. previ preded Dic, (Ec.) predtagy, 


367 
Cafe. 


i 


a 














368 War in Crover. 


Cafe. (€e.) extra cuftod iptus def. ebant € 
extrahurebat ad Idea eidem def. incoge 
mie que funt cedem invencd € tonvered 
Cque Poin’ Unde, (Ee.) Et hor, (ze. 
Unde, (é€c.) | 


Od quer’ ob- | dea non, Quia ptefanda gd py 
tulit folvere bet. non furl feit de MWanerio pord 
384d pro ep ptt in Whico tuo ut de feove put 
ie ee Pdia’ def. Cuping allegavit ptefandog, 
i’ accipere. CttAaM QB iWem def. € omnes, (Ec.) a tas 
to tempore Pde non Hucer’ nee Here cone 

fuever animiod ertrahur, (€c.) pur poi? 

def. (upius fuppow preftando etiam gv 

Cyd pred’? non fuit ertrahura benied 

infta Manhiw Poin’ nec gd PR def. Gs 

quain Ria’ apud D. invent’ ut ertrahue 

feifibit nec cam adtune & ibm impeadit 

in Pdia cod Wares in Maio Poric* per 

fpativ triw’ Bierw nee Equam Pdia’ poz 

fuit ad pallurand, (Ee.) pr’ fequelD prae 
teliandoy etiam gh Rein’ oef. corm cong 

Hegnt ocd BAY Vienis Wngr uftat non 

fecit peland in Dilla Dercaé de D. Pret 

nee qd pu dies Wereue ef nec tune fuit 

Dies Aercatoy in BY Villa de D. Nee 

Cyua pdia” fuit extrahura € eile ut ere 

trahur’ p poia’ def, in Wanid Poi’ pute 

Odie’ def. fuptus alleabit nro ‘ptito 

idem C, die qd ipo Pota’ dic, (Eec.) apud 

®. Poin? obtulic Plat def. tresdecim foz 

lit © quatuor Denar featis monete MM et 

in plenam fatisfacionem ofiis & Ceiture 
Impeatonis & pelan que Poia’. pw 

kelipoze qua cadem- Equa in cuffos ips 

Gus def, remanit qui quidem 3135, 4d. 

oe fic 


2) 





i 









War in Crover, 


» oblat? fuer fufficici emende pro ofie © 
feifura impcacow proclam © paftur C- 
gue il? p20 tempoie Quo equa Pdia’ in 
tuftod iplins def. remanfit quos pdta’ 
Def. de cod C. accepfare adtunc € ibn 
a tecufavit, Gt adbbuc, (Ec.) Unde, 
(€e.. 7 
- Et PRid’ def. quoad Pdin’ plitm ps 
'€, quoad oblafonem decd act, ~poto2m 
13s. 4d. in plenam fatistaciom onis € 
feifure imparcaco & proclam cque il? 
(€ p20 pafiur’ cque pred’ po tempore quo 
equa pied’ in cufist ipfius def. remanfit 
plotefianda gd peed’? 13s. 4 d. non fuer 
fufiicie emend p20 ofie ipfings def. p20 
feifura, Ec. (ut fupza uf, remanfit) pro 
plito idem def. DIC gd pred C. non ob- 
fulit cid def. 13 5. 4 d.in plenam fatil- 
facto oneris, (€c.) remanlit prout pied 
@. fupertus allegavic €t de hoc pom fe 
| f{uper priam & poed’ €, filir, Ee. 
Vide Bro. Red. 94. Title for a Wife. 
$8 Co. Ext. 


Vide 


Yando, (Ee.) Et dicit qd pret HB. We- 
fh com (non, Ec.) Quia aie quod ante 
pede tempus gue fuppenitur converio- 
nem fpadonis pred’ fiert fcift pret quin- 
10 Die Maiti Anno, (Ec.) fupradsed apua 
(€c.) pred’ H. de (yadone predéa poffer- 
fionat? cxvifie) enndmd fpadanens cuidam 
-€, ®, de, (Ee. Ge adtune € ibm delle 
havit & eidem C. WB. authoritatem ae- 

Bit ab bendend Cpabonem picd’ ad ifm 
€ yooficuw ipfins B. pro tali fumma € 
in tali modo pout prefat? C.D. melius 


369 
Cafe. 


Rejoind. 
Proteftando 
qa’ predifé’ 13 
s. 4d. non fu-~- 
er fufficien’ 
emend pro pli~ 
to qd’ quer 
non obtulit, 


EPC 


4d ace onem 


pro Jpadone. 


Bar. 
Od’ quer’ deli- 
beravit [pad- 
nem cuidan 
C. D. ad ver- 
dend’ pro illo 
Et C. vendidit 
Spadonem Def. 
pretio (f2 pla- 
ceret Def.) & 
dedit licent 
Def. ad pro- 
band’ ill” per 
equitac on 5 
mille paffunni 


Ec. 


370 


Cafe. 


Bar in Crover. 


vifuin fezet rafone cnjus pred’ C. WD. de 
fpudone ped fic poffefionat erilte poz 
fica & ante pred’ tempus quo, €c. (cite 
pred guinte die Wait Annd, (éc.) Cuz 
puabia’ apud, (Ec.) peed cum prefat GB. 
agreavit qi peti G. fpadonem pret in 
pofeMoucm fam caperete & ronabilit 
zoharet (Anplice fhould try him) €t ff 
(pave p2 edi tempore capfonis prev nor 
fanus effet (WMnglice were not then found) 
aut {i fuper racinabilem probacinem 
fpado ilfe non placeret cidem G. (An: 
glice the faid G. did not like him) qi tune 
idem @&. in conbenienti tempore pot 
race‘nabilem pioBaco’nem illany redelt. | 
yah (Anwglice fhould fend back again) 
fat C.D, fpadonem ped’ Aci li pred G. 
haper probacenem tam allocaret Soe 

alice thould like) De Cpadone illo tune pre 
g. folfiet Plat C. DW. g fpadone ills RA, : 
Decim libeas legis monete Ange cum ins 
Be requilte effet cujug quid) agreamens 
ti prctertu idem G. codem quinta dig 
Mati B canlenfum pred’ C. OB. fpddonem 
ped? In poemsnem fuam cepit poficag 
feift nono die ejusdem menliS Waii pred — 
& apud H.in Cond DW. pred’ Cuper fpaz 
Donen: pret av proband ft idem fpada 
effet fanus € ad ptie (Mnglice the Liking) 
dic’ G. p fpatium guing, mille pafjuw, 
ronabilte equitavit vineic ab A. peti 
ufo DO. in pet Com L. Demy, GB. hus 
gulmodi equitacine & p' aliog tegitis 
ings modes fuper diligent vit (Anglie 
te “Marking) fpagonem pred cife non faz 
guy sta qe abet fgade elBiw a dil= 
: yl icttly 


War in Crover. 291 


MW plicuit (Wnglice che faid G. did diflike the Cafe. 

| faid Gelding) per gusd idem &, poitra & Defendant 
infra convenieD tempus Ccift dDecimo Dic A fike fe Chi 

ejusaem Genfis GPati Wnno, Er.j fue“ 
saditta apud, (€e.) vzed’ padoncm pred 
fav @. D. redelibavit fecBund fO:mam ®: 

& effec agreamenti Pdia? que guidm “s '77Ps 

poffetio (padonis pred’ E equitatioipfius O°” 

~@, fuper fyadouem pred in fozma_ pred 

@ ex caula c& catem convereo fpa- 

DOnis pred ad ufum ipfius G. propy 

Unde pret WB. Cuperiug fe mode guecitur 

Cum hoe gd pred’ G. verificare bult gi 

‘poed’ Hpads poll detenisuem fpavanis 

“pd admanus pdic’ G. Mpeatpec Bene 

—tradav fuit (2nglice was well ordered) 

€t intam bons fatu (tnglice in as good ies a 

Cafe and Plight) fd£o0 temparze vedelibacd- eee 
nis {padonts PPIC gw Apado ille fuir ~ 
tempore quo primw ad manus Ipfins B, 

Debenit Et hor, (€c.) Unde ff acés, (Fe. ) 

Precludi non, (Ec.) Quia protckandg Pree mow 
non cogW aliqua in Pdia’ plits prin’? G. or Ae 
iupius allegat’ fore wera pro plita Bic 5j,,,/:. No. 
Ho ipd podin’ H. Pdic’ quinto Die Wail ihe fir ie 
Auno, (Ec.) (upradico apud, (Ee.) prez dgreemeni. 
Din’ poffeiiionat’ fuiffee (utin Parr’ uly) 
ad ufum tuum propzium conbertit & 

Difpofuit p2tut ip2> p bo & Aare fua 

pees furius fuypom Dbl, Hoe gi pred’ Traverk. 
@. DM. agreabit cum piefat? . moss & 

fauna pout peed G. (upius piitanisa als 
degavit @t hor, (#c.) 


Re-delivery 


Vide 1 Brown’s Ent, 356. Tre. Tro. 177. 
Aa 4 FczR 





372 ss Bar ik Crover. 
Cafe. 


En Tran|gv’ Ctio non) Quia dicit quod p totum 
Neale iegnum Wns? modo Hetur F a 
China, tEMPOZe cCUjus contrarii memogia Hoz 


Def. juftif minun non eriftic talis Hebatur confues 
Converjion per tudd vidett qu  cquus bel equa alicuz 
le Cufome jus pfone fhe plonarum poneretur in 
@ Angleterre; qliguo Cod Hafpitio infra idem Geguid 
a aa ad pabuland’ ac nulla pflona poft pofits- 
Slofpitator. 3 : é 
nem Humod equi fite eque infra idem hoz 
fpitium veniret € folfict Give alit’? agrea- 
ret & componerct cum Holpitatoze ejule 
dem Helfpitii pio tempore erifieD pro 
pabuld ejusdem equl five eque ante- 
quam idem pabulum 9 bummed equam ine 
fra idem Holpitiw aepaf’? € confumpt’ 
excederet halorem Humud equi five eque 
func idem Bolpitato. ejuloem bHolpicii 
gio tempoze crifien) ufus fuie & a tata 
tempore fupladioe confucvit caulart Guz 
med equi fite equam ad rationabilem 
pictium p honelfas perfonas de vici 
fuis appieciart ©  Humod appeecia- 
to2zeS [ap cou appicelacoOnem ejusdem 
cqui five eque invenirent @ declararent 
pabulum bumod equi fee cque infra | 
ipem holpitim Depa’ € confumpt’ plus 
balere gw equus fide equa ped’ p eos 
fic appiectat ronabilit’ balebat tune & 
ertune HumoP holpitato2. p tempoyje etic 
fen’ in cuines communt Hofpitw equug — 
fie equa Sdid’ ad pabuland’ in foxma 
adic pofir fuiffet Huma) equum fire 
equam ad libitum fuum 2 tempus pote’ 
pendidit feu alit in ulum fuum ppaium 
C02 
i 


Bat in Crover, 


fconvertit € wendere feu alif in ufum 
{ul ~pzium convertere contucvit p € 
‘rga fatisfactonem pabuli per hiimsd 
equuim fine cquain infra Humsd hotpitiw 
fuum depef? € confumpe Et idem i. 
‘Dicit gd ip> Pdi’ tempore qua fuppo- 
‘Niturequy fdId in Pare’ por’ fuoius 
{pecificat ad manus fuas Debeniffe, € p 
feptem annos jain poor’ claps & femp 
pofica € adguc cli Communis holpitaz 
‘fe2 fenens quoddam commune bolpiti- 
‘tim wocar le St. George and Dragon ittra 
‘parochiam, (€c.) in Com ). Quy, 
‘guidam WW. €. decimo Die Warcii Ane 
‘no, (Ec.) apud, (Fc.) ad commune golpi- 
‘ti ipfius T. pdia’ aceeMit Duce fecum 
equuin poin’ in idem fholpitinm quem 
giidem cauum idem 2D. cidem i, adz 
‘tunc € ibm delibavit in cotem Holpitio 
fua pabuland €t idem F. ulterius dic 
quod cquus fDdic’ ab cod dDecimo die 
Marcit Anno, Ee.) uly pdia’? primum 
Bien PJulit Wnno, (Ec.) fupradico in 
bolpitio ipfius &. pPdia’? pabuland rez 
mantit gto, pabulum ipfius 1%. p enndm 
equw inter PRia? DecimwW Diem Marci 
MeaMBIa so. Tee cde A oS ence) 
‘infra idem hofpitiw depal? € conlumpet 
‘Dalebat fer libeas legtis mance Ang? 
—AMe gt nulla perfona infra tempus iflua 
folvit cidem %. p pabulo pdia’ nee alic 
cum codem if. pwinde compoluit fei 
‘—agreabit vp gd quidam FY, &. 7. 9. € 
at, (€c.) phe © honefie plone de vicinis 
ejusom %. € indtaw & refine infra pu 
parochiam de, (Ee.) ad reguifffonem 

| iptus 
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Cafe, 


374 ssar in Crober. 


Cafe. ipfius %. poftca (rift esd primo die 
Sulit Wnno, (€c.) apud, (€e.) equum 
PU rachnabilic apprectaver’ ad quatuo2 
liblas & decem iolid’ € non ultra Sup 
quo idem %. pofiea fcife eodny p2imsd die 
“gnlit Wnno, (Ec.) fupzadia apud, (Ec.) 
equip illum in manibus Cuis retinvit in 
& erna fatisfaccinem ipfius &, & 9 pa- 
Bulo (us Pdco adtune E ihm convertit S 
Difpofuit put et bene ficuit Whiley, Hee 
qd’ equus Rid Devenit ad mantis iplius 
Ti. in Poin’ Com FP. feu alibi extra pred’ 
parochiam, (€c.) in poia’ Cond DH. prsut 
Pdia* S. Cupius verfus eum queritur Et 
Hoc parat eft berificare nde per judic 
fi acto, (€¢.) : 

Vide Rob. Ent. 26, 27. Hern. 162. | 
Defendant juftifies as by Diftrefs for Rent. 
Rob. Ent. 450, 451. 3 Brown. 483. : 


Bar al Trover 


Al Trover & Ctio non, (Ec.) Quia di€ gd Bene S 
Converfion del ber eff qd poic’ Quer’ delibavit 
biens le Plain- Kiam Poi’ cum denar’ bonis € catab 
pie vers Vig Ddig’ in cad exifien’ pfat? Defend’ ad 
eee carrtand & portand’ ciftam Bd’ cum dena” 
One les bien; BOW & catalPin eadrd criften’ a Ringe 
fuer’ fubmer. Tow {up Chamefin Podia’ uly, ad Zondow 
Ce perdue per PRI Sibm cid’ Quer’ deliband’ prout 
tempefar & api’ Quer per narracinem fuam pric 
weverste — funias fappotuic Sed izem Dek, ultes 
MENGE wings BIC Qa’ poll delibacinem cifie Boia” 

ruin Denar Bop € catalf in ecadem ceric 

fic idem Def. ciftam Pdia” cum dOenar” 

Dou © catall in cadmy exifiern’ tn cpu 

: US 


Bar al Trover 375 


fua a %. {up Chamefin uly, Dondon’ pre: Cafe, 
‘pie’ {up Hivum Chamefin Podia’ carriaz 
| bit Qi, pofiea E antequam idem Def. 
fiffam pdia’ cum Denar’ bon’ & catall in 
radi crifier’ a Cpmba Pdia’ apud Zone 
Don’ Pdia? aelibare potuit fcift predia’ 
ferto die, (Ec.) Cpmba PR onerat’ cum 
tifia Pdia’ & Denar’ bo € catal’ in ca- 
Dem evifieD (uy Ribum Chamefin predic? 
crife) bidcit? apud Donde Rdia’ in 
aroch ScD Ounitani in Occidente in 
Ward’ de Faringdon ertra p magnw & 
‘DPiolent imbeem € tempeftal er folo amu 
Det € ably, aliquibus odefew negligew 
five culpa ipfius @cf. bel fervicd fuoy 
fubmerfa fuit ac ciffa PdIa? cum denar’ 
bo € catal’ in cadem erifte) ocfone 
inde in aguis fibi Chamefis pdia’ ob- 
ruta fubmerfa € amiff. fuer’ per qd idem 
Def. ciftam podea cum denar’ bonis & 
catal? in cadem exifted cidDem Quer’ de- 
libare non potnuit AWbhfy hoe quod rilia 
pied’ cum denar’ bon’ € catallis in eadud 
erifien p defcum Boi cultod’ ipfius Bcf. 
bel ferbicw fuer pdin’ amiffa fuer’ moda 
& founa fut ecatn’ Quer fupius inde 
berlus eum gueritur Ct hoc, (Er.) Une 
We at es yh ee oe 
* Vide Bro. Red, 10K, _ Placitum en 
< ais i ' Trsver quod 
Cfo non, Ec.) Quia die qv’ Pia’ @, Seer Meencia- 
A poffemonat’ fuit de bonis € catale |e 
lis pred’ ut De bonis © catallis (ts ona & catal- 
Poe’ & fic inde pofletionat erifie (tali la iW pro fecu- 
Die € anno) apub HB, (€c.) bona E catal- vitete folucon’ 


Sy oe ESET : : 4 denar’ [uperine 
fa foie: oelibavit quibusdam S. € DO. ria, 


eisdem “ 


376 Bar al Trover. 


Cafe. cisden &. & B®. licentiandd € anthert- 
zando quod tidem &. & H. eadem bon’ € 
catal? (y bera € Cecura foluéone cujule 
Dain peciniay fumime quam iP vel eo 
alter ab aliquibus mutuari conting fiz 
cnt ad Diem & dies inter cos conco2dat’) 
impignozare potuerunt Et idem Wi. dIC 
gi prc dS. € DM. de bonis € catallis 
pred’ poffefignat crifien poftea feift 
(talt die € anno) apud QZ. (éc.) mutuat 
fuiffent de pfat? Wk. tresdecim libs & 
Decein foliti refolbent ecidm’ 1B. in Fefto 
AcdD FJodis Waptifie tune pr Lequen’ & 
Pia’? DS. E OV. pro (ecuritate (olucon’ pre- 
Did tresdecim {ibearum € decem {oli 
apus LZ. paid? in paroch,) (Ec.) bona & 
tatalla pred’ ecidm’ Wl. impigndaber’ 
Quoin pmiff—um peetertu bona € caz 
talla Pdiaa ad manus € poffefiow ipfius — 
ID. debener’ € PdIn’ tresdecim liby E 
Decem folid’ cid’ I. adhuc mie folur’ 
erifiunt €t ulterius idem ID. dic quod 
ip femp. a Pdia’? Dic, (Ec.) Anno. (€c.) 
{up2adico paratus fuit € adbuc parat’ 
erviftit ad deliband bona € catalla predic 
@ il? parar hic in Cur profert fi predic” 
A. € DP. vel cooum altera Poin’ tresdez 
cin iby & deeem folid’ folvere volucrine 
Et hoc, (Ec.) Unde, ( Ec.) 

Repl. P2ecludi non, Quia DiC gd ipo idem 

OF mop licen. Ge NON licentiavit Poia’ S. E HY, bona € 
Sovit. Gee. catalla PId impignarare modo & forma 
pout Poia’ 1. fupius plitando allega-z 
vit Gt Hoc petit qd imguiratur p Priaw 
Et Pdict, C, filit’, (E€c.) yy, 


Vide 


Bar al Trover. 


Vide Thomp, Ent. 61. Treatife of Trover, 158. 
2 Mod. Intr. 149. Yon cul’ co part, and to 
the Refidue he pleads another Aétion in Bar, 
-and Recovery thereon. Tref. Tro. 163. 

Defendant juftifies as Bailiff of a College. 
Bro. Red. 102. 

Defendant fays, the Goods were pawn’d to 
him by the Plaintiff. Rob. Entr. 43. 

Defendant, as Captain of one of the King’s 
Men of War, juftifies Seizing a Ship and 
Goods as Prize merchandizing againft the 
Royal Prohibition. Bro. Red. 69. 

- Defendant juftifies taking the Boat as a 
Wreck. Rob. Ent. 445. 62. 

Defendant pleads Judgment upon a Verdi& 
an Trefpafs, Oc. Winch. Ent. 99. 

Defendant juftifies feiling the Goods as for- 
feitced by Default of Appearance to the Bailiff 
of Weftminffer. Rob. Ent. 447. Vide Trea. Tro, 
181. Juftification as Bailiff of a Court-Baron, 


As to Bars and Pleadings in Trover, it is to 
be obferved that formerly they were of divers 
Sorts: As, 


Bar, nt 
By Releafe. Vide Hern’s Pleader 123. 1 Browne 
387. 5 Rep. 27. 1 Cro. 49. 3 Cro, 171. 
1 Roll. 730, 
By Licence. vide Thompf: 61; 
By Command. Pops. 208. 
By Accord and Arbitrament, becaufe Dama- 
ges are only to be recovered. 
By Outlawry. 3 Leon. 205. 
By Cuftom. Rob, Ent, 26, Hern, 162: 
By 
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General 
Tfiue. Spe- 
eial Matter 
in Evidence. 


Cuftom to 
take Toll. 


Bar al Trover: 


By Recovery in other AGions. Winch. Entr. 62, 
99, 100, @&e. Co, Entr. 39. § Rep. 61. Ventre 
Rep. 24 Part 1695 

By Execution. Rol. Entr. as1. Cro. Eliz. 504s 

By Demife. Winch. Entr. 313 32. 

By Attachments. 1 Keb. 211. ; 

By Diftrefs. 3 Brownl. 483. Stiles Rep. 123 13; 
Cro. ‘Fac. 255. Cro. Eliz, 901. %lv, 194, 

By Sale, Raft. 675. Rob. Entr. 30. 

— In Market Overt. Raft, 675. Winch. 109 
Hern. Pl.25 1. Rob. 24, 25,448. 9. 4593 
1 Brown 387, 389. Thomp/. 62, 69, 234. 

By Pledge, or Pawne Rob. Entr. 43. Hern. 177: 
209. 

As for Tythes. Latch. p. 8.176, 184: 
As a Waif. 5 Co. 109, Cro: Eliz. 6113 6933 
1 Keb. 509. at | 
pe Eftray. Co. Entr. 40 Cro. Elizs 7165 
SS Ge , 


But now many of thefe are reduced to the 
General Iffue, Not Guilty, and the Special 
Matter may be given in Evidence, and fome 
of them may be either Way, 3 

Firft then, upon the General Iffue it’s faid — 
the Defendant may give any Thing in Evi- 
dence, which proves the Plaintiff hath no | 
Caufe of AGtion, or which doth entitle the — 
Defendant to the Thing in Queftion. 1 Inf. | 
283. But generally a Juftification or Excufe | 
muft be pleaded. ss, roc | 

The Citizens of London gave in Evidence 
their Cuftom to take Toll. Fones 240. And 
it’s there faid, Every Thing which proves the © 
Converfion legal, may be given in Evidence 
upon the General Iffue. Rees, 

That | 
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That the Matter of an Eftray may be Cafe, 
pleaded Specially, or given in Evidence, up- Eftray. 
on Not guilty. | ees 

The Defendants gave in Evidence, That Commiflicn 
the Goods were taken and fold by Vertue of of Sewers. 
the Commiffion of Sewers, Allen's Rep. 92. ; 

The Defendants gave in Evidence a Seizure Cuftom of 
for Goods foreign bought and foreign fold, by Goods fo- 
the Cuftom of Lynn. | a9 ree 

In Trover; That they were not the Goods Not the 
of the Plaintiff, is good Evidence. 5 H. 7. 3. Plaintiff’s 

Per Dodderidge: In Trover and Converfion Goods. 

of Goods, if the Defendant derive a Title Bailment 
from a Stranger, this amounts to the gene- ae igus? 
fal Iffue; otherwife if from the Plaintiff, 
Latch. 186. And Bailment of the Goods to 
deliver to another; and Delivery accordingly, 
amounts to the General Iffue, and may be 
given in Evidence upon it. 3 Buljfr. 209. 
_ Defendant may give in Evidence, That the 
Goods were pawned to him for 1o/. or that he 
diftrain'd them for Rent or Damage-feafant, 
or took them as Tythes fevered, or took them 
as a Sheriff in Execution. 

If the Plea in Bar doth not anfwer the 
Declaration in Trover, but amounts to the 
General Iffue, then it’s faid che Plaintiff may 
demur; but need not fhew Canfe of his Des 
_ murrer. 

But if the Defendant admits a Property in Regste,. 
the Plaintiff, he may plead any Special Mat- | 
ter to ouft him of it, or to juftifie his doing. 
And if che Plaintiff does not fhew Caufe of 
his Demurrer, that it amounts to the General 
Iffue, it will be for the Defendant: As where 
the Defendant pleads a Sale by a agree a 
: Mar- 


Pawn, Dis 
ftrefs, &cs 


5 


Special] Jufti- 
fication, 
when. 


What Pleas 
amount to 
the General 
Iffue. 
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Market. overt. The Plaintiff demurs generally ¢ 
and adjudged for the Defendant, thar Cavfe 
ought to be fhewn. 3 Cro. 485. Comins and 
Boyere : 

He who will make a Special Juftificationy 
ought to make ir of fuch a Thing which is not 
juftifiable to be done without fome Special 
Caufe; otherwife his Juftificacion will amount 
to the General Iffue. x Roll. Rep. p. 1. inter Hill” 
and Hawkes. 

Juftification by Diftrefs for Damage-feafant 
amounts to the General Jffue. Hob. 187. Cro. 
Eliz, 4, 33: 

So by Diftrefs for a Rent-charge, Whfque 
Hoc that he converted them; 

In Trover for Corn; the "Defendant makes | 
Title to them as for Tythes fevered. The 
Plaintiff demurred Specially, becaufe it a- 
mounted to Not guilty, and Judgment for the 
Plaintiff: For this A@ion comprehending a 
Title in it, fuch a Plea is not allowable. Cro. 
Car. 157. 2 Bulffr. 204, 295. 

Trover for a Horfe; the Defendant pleads, 
that he being a common Inn- keeper cook the 
Horfe to Livery, at Rack and Manger, and the : 
Horfe died in his Cuftody. This Plea is faid 
to be ill, becaufe ic only amounts to Noe 
guilty. 1 Roll. Rep. 22. - 

Trover for a Mare; the Defendant pleads, : 
That after the Trover aliedged, he re- di- 
vered the Mare to the Plaintiff, which he ac- 
cepted. The Plaintiff demurs Specially, be- 
caufe it amounted to the General Iffue: “ue 
DIC pra Queer, 2 Keb. 405, 437. Denny and 
Terry 





Plaing 
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Plaintiff declares, That the Defendant found 
his Goods, and delivered them to Perfons un- 
known: Joon Delibabit modo € fo2ma is 
10 Plea ; but he ought to plead Not guilty to 
the Wrong fuppofed. 1 Leon. 222. 
For a Sale to Perfons unknown, the De- 
fendant pleads j20n Yendidit modo € forma 
€t hoc paratus, Ec. amounts to the gene- 
ral Iifue. 1 And. 30. Dyer 121. 
That the Plaintiff was not poffefs’d Ut de 
Bonis prpr is no Plea, for he ought to 
plead 320n Cu? to the Mifdemeanor, and 
give the other Matter in Evidence. 33 H. 8. 

The Defendant pleaded, that che Plaintiff 
pawn’d the Goods to him for 1o/. and that 
he detain’d the Goods for ro/. It’s faid to 
be no Plea, for that he ought to plead the 
General Iffue, and give the Matter in Evi- 
dence ; and the Defendant ought to plead 
Not guilty to the Wrong fuppofed. dod. Rep. 
138. : 
Baad it’s faid, that in this AGion, every 
hing which proves the Converfion legal, 
may be given in Evidence upon the general 
Iffue. ‘ones Rep. 240. 

And in 1 Keo. 303. Trifden faid, there is no 
lea in Trover, but a Releafe or Not guilty, 
every Special Plea in Juftification being tantz 
amon. : 

But vide Ventris Rep. 2d Part p. 295. where 
upon a Pleathe Plaintiff demurred, and it was 
faid that the Plea amounted to the general 


Defendant, it might be given in Evidence. 
‘To which it was anfwer'd, That it was no 
(General Rule, chat a Matter could not be 

Bb pleaded 
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Man may 
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ally or Ge- 
nerally. 


Celour. 
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pleaded fpecially, which might be given in 


Evidence upon the General Iffue: For in an 
Action of Debt for Rent, an Entry and Suf 
penfion of the Rent may be given in Evi 
dence upon 42il Bebet; yet ’tis always al- 
lowed co be pleaded, and fo il Hutt in 
tefitis : And whenever the Matter pleaded 
contains Matter of Law, it is allowed to be 
pleaded, tho’ it might be fhewn upon the ges 
neral Iffue. Hob. 127. And of that Opinion 
were the Court, Mich Anno prrmo Guilt 
& Batic. 

And it’s faid a Man is allowable in Twa 
Cafes to plead Specially where he may plead 
the General Iffue, and give the Special Matter 
in Evidence. 


- When a Defendant by his Plea doth ad- 
sit fome Colour of A@ion to be in the Plain- 
tiff, but fheweth fome Special Matter of Fa& 
to avoid it. 10 Co. 88. 

z. Where a Man pleads Matter of Law, 
which admits the Faé&, but is not proper for 
a Jury, tho’ ic amounts to Not guilty. . 


A Releafe isa Bar in Law, yet may be gi- 
ven in Evidence. It may be pleaded without 
giving any formal Colour, for that icimplieth 
that the Plaintiff might have his Adtion elfe, 
and the Defendant needs not intruft a Jury 
with a Matter of Law, but refer it to the 
Confideration of the Court, 

So in an Adtion of Trefpafs or Trover for 
taking away Goods, the Defendant pleads he 
bought them in Market Overt: This is a good 
Plea, becaufe it acknowledgeth that the Plain- 

ti 
2 
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tiff had 4 good Caufe of Action, if it had not 
been for the Properties, being by A& of Law 
altered and vefted in the Defendant.—-— 
And that a Difcharge in Law from the A@ion 
is moft natural and proper to lay before the 
Court. 

21 Ed. 3. fol. 17. To a Confpiracy, De- 
fendant juftifieth as an Indiétor; yet upon 
Not guilty, this in Evidence would have dif- 
charged him. 

Mo. Goo. pl. 828. Plaintiff demurred, be- 
caufe the Defendant’s Plea amounted to Not 
guilty; for the probable Caufe was the Gift 
of the Action; and that anfwered the Doing 
of it without probable Caufe, and yet held 
good Plea and Juftification. See 3 Cro. 871, 
900, 2 Cro, 130. 

So Kelway Rep. fol. 81. and Dyer 285. he 
juftified Specially , tho’ he might have pleaded 
Not guilty, and the Special Matter would 
have fetch’d him off. But he would fet forth 
Legal Juftification in his Plea, that he was un- 
der the Protection of the Law, and it was 
held to be fufficient. Vide Bridg. fol. 130. _ 

So that ie plainly appears by thefe laft Au- 
thorities, that where the Defendants have 
Matter in Law to defend themfelves by from 
the Plaintiff’s A@tion, they may either fave to 
themfelves the Benefic of that Defence, upon 
the General Iffue, or plead the Special Matter, 
and it fhall be a good Juftification in Law. But 
however ic is in Trefpafs. yet “tis good to be 
cautious here inthefe Things ; for feeing thac 
in this AGtion almoft all are refolved inro the 
_ General Ifue, and to give the Special Matter 

ak in 
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Vide 10 Co. - 


Leyfeild’s 
Cale touch- 
ing Colour. 


Bar al Trover. 


in Evidence, look to it for what Purpofe you 
plead {pecially. 


Alfo in 2 Bulé. p. 134. It’s faid no Colour. 


will ferve in this Action, but that he ought 


to traverfe the Plaintiff’s Title. Yet it appears — 
otherwife by 10 Co. Leyfield’s Cafe; and he — 
that claims in a Market-Overt, fhall not give © 
Colour if he pleads generally: Butif he pleads — 


thac ‘f. S: was poffeffed as of his own Goods, 
and fold them in a Market-Overt, or waived 
them, there he fhall give Colour, becaufe he 
confeffeth no Intereft in the Plaintiff; yet 
no Colour fhall be given where it goeth to 


the Bar of the Right, for ic would be in vain © 


to give Colour of Right, and to bar him if 


he had Right. 


Praverfe. 


Alfo it’s faid, That in Trefpaf, Colour of - 
Poffeffion given by the Defendant to the — 
Plaintiff fufficeth, becaufe the Declaration is | 


general upon a Suppofal, without any certain 


Title; and that it is fufficient to anfwer a 


Suppofal with a Colour of Poffeffion only. 
But that in Actions of Trover, and in all o- 
ther A@ions where the Plaintiff makes Title 
to the Thing demanded, or to a Thing for 
which he demands Damages, there the De- 


fendant ought to makea better Title to him- — 


felf, and to traverfe the Title of the Plaintiff, 
or elfe to confefs and avoid it. Yelv. p. 174. 


In Trover and Converfion, the Converfion 
is traverfable, and therefore Time and Place 
of a Converfion mutt be fet down in Plead- 
ing. I Cro. 97, 201, 559: 


And 


Bar al Trover. 


And the Converfion is faid to be feldom 
traverfable, except in a Special Matter, as 
where A. lends Money to B. and B. delivers 
him a Pawn for it, here the Converfion is 
traverfable. 

So where the Plaintiff pleads, that the Mo- 
ney was delivered to him to keep it till 4, 
and B. were agreed who fhould have it; and 
that A. and B. were not agreed, abla bor, 
that he converted it, Gc. 1 Leon. 247. 2 Leon. 
94. 2 Bulft. 307- 

I Leon. 189, 222, 223. The Property is not 
traverfable, nor the knowing. 

Yelv. p. 199, 200. Matter in Law is not 
traverfable. 

Where a Juftification in Trover arifeth up- 
on a Sale, there needs no Traverfe of any 
more than the Place alledged, and not the 
whole County: But if it be tranfitory, as in 
Trefpafs, Battery, Taking Goods, dc. there 
the whole County muft be traverfed. Browz. 
Rep. 17. But this is only upon a Special Jufti- 
fication, by reafon of his Office, or fuch like. 
1 Roll. Rep. 44. Vide 3 Bulft. 209. 

When the Defendant in Trover pleads en 
Cul, the Plaintiff muft prove his Property 
in the Goods. 

Where a Man claims not any Inrereft, but 
juftifies by Command or Authority derived 
from another, the Plaintiff may reply We jnz 
juria fua p20p2ta; but’tis no Repl!’ where 
the Defendant juftifies by claiming Intereft in 
the Freehold to himfelf. 


Bb 3 Di- 
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Difturbance.' 


KS pric G. on—Atrow tuum ved 
& Difenti vim E injur’ quands, Ee. 
& dic git be LH. acionem fuam pric’ verz 
fus cum dere non debet quia protcflanc 
BO quod pdid’ FH. E omnes ili quezum 


Giatum_ idem , modo Het oe Ein Maz 


neria Poin’ cum Pi ac firmarii € te- 
nentes {ui Poin’ Capitalis ADefluagit 
Culil PLD a toto tempojze Lupzadic non 


fulfentavecrunt & reparaberunt Gnfulan 


sedidam fumptibus. fuis popziis de 


teinpoze in tempus fO0tics quoties nez- 
cefje f22ef ac ratione inde nen folum loca 


& fedes y feipfis & faimulis (uis in cad’ 
Iniuia ad audiend’ divina ferbicia in 


eadein Ceclefia celebrand per totum teme 


pus {upmadicum fuerunt pout pez 
Didus TH, p Wiebe E Parr tua Poia’ (u- 
pius fuppo yp plite dic quod omnes ¢& 
finguic perfone que cipoza aliquezuin de- 
funde; infra Eccliam Pdicam fibe Cane 
eellaim wel aliqua les Ges CEcclefie PU 
fepeliri Defideraber’ @ SAepulturam p20- 
inde obtinuer folverunt & per totum 
tempus fupradicum folbere conftuebe- 


runt fey Solibes € ona Denar? pro fracz © 


tione foliin Cancetla bel tres Solidos € 
quate. @Wenar in Wavi Ereelelte Micaris 


& Yuneumbenti Eeelic Pdi’ ejulve firs — 


maria aut Deputato p tempore crite 
Able Hoc qu poia’ H. &€ omnes ili qua- 
tim flatum isrm i. mode bet Be € in 
HPanerin PoIaG cum gered ac ais, = 
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@ tenentes fui pred’ Capitalis Weffus- Cafe. 
Qii cum pertin’ a tote tempore fup2a- 
Dike co2po2a defunctor in Pdta’ Capita- 
li BDeluagio movie infra candem Buz 
fulam fepelive’ € ibm p20 convenien’ Le- 
pultura Co2po2um eo2undm defundo2um 
in codem Capitali Weffuagio morien’ fez 
pulchea (bocat’? Graves) in cadem Fnfula 
ad comm libitum feecrunt € fiert cow- 
fusberunt ablque aliguo pinde reddenda 
aut faibend’ Dicario aut alicut alia Jin- 
cumbenti Ceelefie Paroehialis predic’ 
ejusbe feu comm alicujus firmaria aut 
Deputatio p20 tempore eriffien’ pur pdia’ 
TH. per Wreve E€ Parr’ podin’ (Mupius (up- 
pow Ct hoc paratus efi werificare Unde 
Petit judicium ff PrRid’ FH. acfonem fuam 
Pdi’ ber{us cum Here Debear, Ec. 

Et Poin’ LH. DiC qd iple p aliqua Bale Row, 
legat’ ab actione {ua PDdIG’ Dend prceludt zy Ive fav ie 
nou debet guia ut prius DIC gw iple E prescription. 
omnes illi quozw flatum idem . modo 
Het de Zin Deancrio pain’ cum ypertine’d 
ac firmarit € tenentes Cul pdia’? Capita 
lig Deffuagit cum ptine a rote temz 
poze fup2adicte corpora defundey in poig’ 
Capitalt MWefluagic movie) infra ean- 

Dem Yinlulam fepeliver? Eihm o comves 
Nien’ fepultura cozporum condi’ Sefune- 
fom in eadem Capitali Aeffuasio mo- 
tien’ Aepuleh3a (wocat’ Graves) ineadin’ 
Gnfula ad coy libitum fecerint € ficvi 
caufaberunt abfque aliquo p2dinbe red- 
Bendo aut folvendo WDicario five alicni 
aio Fucumbenti Crelefic Parochialis 
Pdia’ ejulve feu est alicujugs firmar’ aut 

Bb 4 Bez 
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Cafe. Qeputatd po tempoze erifte put idem 
4. {upius berfus eum gueritur €t Hoe 
Petit qd inquiratuc p Patriam Ee pric’? 
GB. fiftter Jo Prept eff Mic’? quod venire 
fac hic, €c. | | | a 
Vide Co. Entr. 8. 


Note, If a Man and his Anceftors, Time | 
out of Mind, have had an Ifle in a Church | 
for Seats, and the Burial of fuch as die in his 

_ Houfe as appendant to his Houfe, and the | 
Parfon, Vicar, or any Stranger difturb him — 
therein, he may have an Action on the Cafe, © 
New Book of Entries. 9. | a: 





PP it’ adNarv Ctio non, Ec. Muia dic gi ipo pu - 
Od Bae. Ji. ef € p quatuo2 anneg jam_ ul’ 
fie ad leh ba claps fuit Gadghuc crillit (cir de € in 
‘bet fedem in “UNO ANTIgue MDeffuagio (vocat’, Ec.) cum 
Cella Ecclefie Diti’ i Parochia De DW. in Ohico fud 
& ravers qa ut de feods Qty idem J. € omnes Anz 
Abii inte tecefjo2cs ful & omnes iit quozum Tatum 
mr OUTS Bem FI. Bet in coum’ AWeffuagia cum perz 
Lid a tempore cujus contrarii memozia 
Homind nin exiftic Duer? & Here confuez 
bee irbrat’ fedendt genufieaendi © ffandi 
in uno {9co (Wnglice Room) in quodam 
fedeli ab antique ered’ & fituat? in Cella 
Noic’ in Pod’ Oeciden’ parte Ecelefie Ps 
Dicbus Oominicis © Peftival ac_aliis 
dicbugs in quibus Divinw Serbviciw aut 
Mccrho Bet in Eeeicha Poin lea’? pricat? 
aut AacrD im Ecelefia predic’ ceeleBrat’ 
fuer’ ad cad Givinw Serdvicium €E Verz 
bum Weiin Ceelefia Adin’? Ica’ Pdicat’? € 
acta celebiat’ im cod fedcli ian 
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I audied tangm ad Weffuagiw Nud per- 
‘itinen’ p 93 idem Ff. PdIe’, (Ec.) Et diz 
‘werfis diebus € bicibus pried’ fuperiugs 
(pecificat’ in fedeli pred’ fedebat put ei 
bene licnit Wbfque Hoc gd pred’ C. omnia 
Hoca € fedilia in Cella pred’ pro feipfa 
i@ famulis {uis diebus Daminicis € Fe- 
\fiival’ Ct alits dicbus in quibus Divino 
j@ervicium aut Derbum Beri in Erclefia 
lp2ed’ lec’ five predicat’? aut Saci® in e- 
jelefia peti celebeat’ fuer’ fedendt genuz 
iflectendi & fandié cadem Divinw Serz 
Dictum € Werbum Dei in Erclefia pred’ 
Hen’ € peedicat & Sacra celebrat’ in cod’ 
Jintenden € audiew Huit Ee a tempore 
fupadico Here confuevit prout per’ €. 
If{upius verf{us eum narrabit €t hor, 
\(&c.) Unde petit Judicium Hf Wctio, Ee. 
| Vide Bro. Red. 96. 


‘Quando. Ec. Et dic gd pred’ C. PY. anio- 
‘nem fuam peed’? berfus cum habere non 
'Debct quia DIC Qh iplemet pred’ tempore 
/guo, Ec. fuit (eift’ de pred’ Duabus parz 
cel? tere’? cum ptinem (vocat’ Southmore 
-and Northmore) tn @ominice fue ut de 
feodo Et fic inde (eifft exvifiens idem €. DB, 
pred’ tempore quo, @&e. easdem parcels 
las terre cum pertine®) inclufit piout ci 
Gene ficuit Whique hoe gd predia’ nuper 
Dur Et omnes Anteceffozes fui ac om: 
nes illi quoqum fatuin idem nuper Bur 
Habuit de Et in pred’ DWeffuagia E dus 
tent’ acrig terre a tempoze cujus cone 

., a ' trav’ 
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(JS pred’? C. DB. per Fl. . Attow Disurbance de 
eu, {uum ben’ & detend’ bim & injur’ “yin. 
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BMT fempode annt cum omnibus € om 
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tvar memoia Dominum non erifit be 
Bucrunt €t habere confucverunt 220 f . 
firmarits @ tenent’? (uis eonundm del 
{uagit & centum acrarum terre guatz 
Dam viam tam pedeftrem qi cquefirem 









imo’ carriagiis fuis in fuper €t ultra 
Persia’ Duas parcell’ terre ipfius C.D. 
(vocat® Southmore and Northmore) in G. 


>] 


and ulque pred’ Dareum ipfius nuper 
@ucis (wocat’ Greatham Park) in Cond 
peed Et ab eodem Parco ufque ad pier 
Weffuagium & Bucent’ acv’ terre a tote 
tempoze fupadico redeundo Ct cum cara 
riagtis {uis recarriand’ tanquam eident 
QBefuag E ducent? acre terre cum peett, 
ne pout predin’ C. DY. p Weve E Bare’ 
fuam predic’ fuperius fuppan, Et hoc 
parat eff pepiieage Unde per’ dudicium 
fi pred’ C, B. aio fuam pedia’ verlus 
cum Here BeBear, Fe. 

Et pred <, 1D. nic qd ipfe p aliqua 
alligat’ ab acione fua paced’ Hend’ prludi 
non debet, Guia ut paius DIC QU predic? 
NUpPCe Dux & onines ntecefforcs fut 
ac omutes TP gudiuim ffatum em nuper 
Bur habuit de ¢ in pred’ Weffuagio € 
Bucent? act’ ferrve a tempore cujus concrar’ 
mrmodiia Hhominum non cxvillit Hucrunt 
& Bere coufuckerunt pro fe firmariis & 
tenentibus fuis coudm DPcffuagit € oue 
ccit acratiuim terre quandam biam tam 
prdefirem que cquefirent omni tempoze 
aunicum smnibus € enmmimod’ carriaz 

gig 
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iis (uis in fuper & ultra poicas duas 
arcellas terre (did C.D. vorat’? S. E 
. in G. PIN? a Weffuagio € ducene 
r terre Pdi’ cundd E cum carriagiis 
ug tatriand ulfque Pdia’ Parcum ip- 
us nuy Bucis (vocat’ G. Park) in Com 
did? € ab eodem Parco ulque ad Pdi’ 

effuag & ducent’ acr terre a toto temz- 
o2¢ fup2adiao redeundoj\€ cum carriagiis 
ig recatriands tanquam eifaecm Pct 
agian & Decent’ ace terre cum ptined 
ut ipfe p Wrebe € Barr’ (ua poio’ fue 


am, ec. 

Co Ent. 12. Bar gi pater Quer’ dedit’ 
.Hieetciam ad include partem Conv 
Oct? ut ejus Aervic candem ine 
lute @ inclufum cuffsdibit, Winch. 


mt.!77. 
War p ens’ Cenentibus in feoda 
laudere terras jaceD in Campis € eaf- 
em in feparalitate cufiodice Trep? De inz 
ur ppd, Et traverfe ic Cullemd, Ee 
Tfue inde.sHanf. 23. 


Note, If a Man, Time out of Mind has 
iad a Way to his Honfe, Ground, Common, 
Sr other Place by Cuftom, Prefcription, 
Feoffment, or otherwife, and another Perfon 
jifturb or hinder him in it, he may have an 
Action on the Cafe. See 1 Cro. 427, 619. 
Cro. 673. Yelu. 159. Hutton 27. 2 Bul. 124. 
Noy 37, 120. i He 


aor 
Cale. 
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Cafe. He that claims fuch a Way, mutt prefcribi 
for a quo terming® ad quem, for he may 
not go over my Ground, but to the righ 
Place. Hob. 254. | 

If A. have a Way over the Clofe of H. and 
H. fows the Clofe, and leaves a Way in ano 
ther Part, yet he may juftify to go where thé 
ancient Way is, and isnot bound to go in thf 
new. Noys Rep. 128. 


E% pdia’ C.D. p— AttowW fuw be 
BS a & oefent vim € injuriam quan 
Retores ep 05, Ec. Et dic gi Poin G. acionen 
Firmar 4g (am Pdiw inde Gus enum Here few ma, 
fuer’ carriare UUtener non Debet quia DIC gd Bene a 
Deimas ad Guin ef— quod idem C. p pdia’ (patig 
fua le o~ guing, annoy jam ult ptit & ampliug 
ele Cuttem Ponedionar’ fuit E adhue polfelionat’ ext 
alledge per fit de Patis trigini’ acris tere cum pers 
Quer’, tid jacei) € exifiew in Q. Poia’ put pre74 
dia’ GB, p narrate fuam pdtam lupe: 
tius fuppom, €r idem C. proteffandd 
gu ipfe non wmeffuit collegit € univit 
tanta blada de € er Pdia’ trigint’ acrig 
terre quant’ poria’ G. (uperius narrande 
allegabit » placite idem C. BIC Qt prez 
Bendar Pbend’ foie’ E eowm firmari 
inde p20 tempore crifiesd a foto tempoze 
fupradio uli fuerune colligere @ carri4 
are aB onera fua PpQIA OMNeSs Decimas’ 
franoewuim Hhends Hbia’? (peaan’ de & al 
tris wbi grana tila crefecbant ubicung) 
eis placerer, Abie, hee qd infra Dillam 
de 32. Pdia ef E a tempoyze cujus cons 
traril memowia fominum non exiffie 
fuit quedam antiqua confuetude a 


) 
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Napprobat’ gti omnes poffel{ores firma- 
i five Occupatoees aliquarum terrarum 
nce’ & exific in #2. Pdia’ evifien’ par- 
bIP reLention prebend’ de 18. PdIa’ a tem-= 
oe cujus contrarii memoiia Hominw 
jon exiftit uff fuerunt & confuever carz 
flare (Wnglice co lead) quemlib oecimw 
mulum (Wuglice Shock) grani quali- 
Yet Anno crefeew fuper aliquibus terris 
n 2. Pdia’ eriften’ parcell reventiom 
pebendar’ de GW. paia’ a loco five locis 
abi grana ill’ crefcebant uly ad Pdiaum 
Oreum (vocat’ che Barn) Phend’ poiw’ in 
R. Pdic’ p20 ufu yebendar prebend p2e- 
Rid? five cjus Deputat’ & firmar decima: 
Um Pdinarum p20 tempore Crifie mode 
E forma pout poia’ G, fuperius tbe 
Ratrando allegabit, Ct boc parat’ eff 
perificare unde petit Fudicium & pdia’ 
6S. ationem {uam pedidam inde berius 
puin Here feu manutenere DeVeat, Ec. 
Gt pain’ GB. aIC qviple v aliqua p pH 
f. fuperius placitando allegat? ab ac- 
one fua Pdia inde ver(us ip’m C. Hend 
peludi non debet guia ut prius BIC gu 
nira Dillam de R. Pdia’ eft E a tems 
Pige cujus contrarii memovia Homitum 
Mon eriftit fuit quedmd antiqua confue- 
ndo ufitat € appiabat’ qd omnes paffet- 
fo2es firmar five orcupatojes aliquarum 
terra’ jacen’ @ erxiffe) in #2. Boia’ eri- 
fte parce? rebeniond Phend De DB, Pdia’ 
a@ tempore cujus contrariit memoria ho- 
Mi nod eriftit uff fuer E conlttewer’ care 
Tiare (Anglice to lead) quemlibet tected 
tumuiuin (Qluglice Shock) gran capt 
et 


= 
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For difturb- 
ing the She- 
riff in his 
Execution. 
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bet anno crefcen’ fuper aliquibus terri 
in 2. pew’ exiften’ pareell revention’ pa 
Benti de DG. predia’ a loco five locis uf 
Giana Wl cre{cebant ufque ad pzedie 
Hozreum (Vocat’ the Tythe-Barn) p2ebeni 
PDdic’ in Q. Pdia’ pro utu Pbendar’ yy 
bend’ Poia’ five ejus DBeputat’ aut Fin 
mar Becimarum pred’ pro tempore eri 
few mode € forma pout iple inem G. f 
perius inde narrando allegavit, Ce Ho 
petit qi inquivatur p priam, Et Podio 
€. fimitt 90, &e. Vide Thompf: 75. 


Mich. 44 Eliz, 


N Aétion upon the Cafe brought, fuppo 
A fing that one G. Berisford was indebre. 
unto the Plaintiff by a Statute Staple in 200) 
and that he fued Execution ; and that the She 
riffs of London, by Force of the Writ impan 
nelled a Jury to enquire what Goods, dG 
and that there were divers Goods of the faiv 
G. Berisford infuch a Houfe in London, and tha 
the Sheriff came with the faid Jury co have: 
View of them, and to appraife and feife then 
for this Debce; and that the Defendant pre 
Nliffozum non ignarus, fhuc the Door an 
difturbed him to make Execution, éc. Thi 
Defendant entitles himfelf to the Poffeffiono 
the Houfe, by reafon of a joint Leafe made 
unto him and one G, Berisford, and that hé 
had it by Survivorfhip, and that he fhut tht 
Door for the faving his Poffeflion. The Plain: 
tiff replies, That the {aid G. Berisford, mention 
ed in the Bar, and he who was bound by the 
Statute, were the fame Perfon. Defendant de- 

3 mure 


aa 
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urred — The chief Queftion was, Whether 
his Shutting the Door was a Difturbance of 
he Execution? And whether the Plaintiff 
ight thereupon maintain this Action? And 
firft ic was agreed by the whole Court, That 
upon a Capias ad fatisfaciend’, the Sheriff 
ay not break open any Man’s Houfe to make 
Execution, but he is punifhable for doing it; 
but upon a Capias Utlagat’, he may well 
enter any Man’s Houfe to apprehend him, 
or no Place ought to protect him againft the 
King, and he being out of the Law, fhall noe 
have the Protection of the Law. But whe- 
ther he might upon a Fieri facias, or Eye 
tendi fac, break the Houfe of any to make 
xecution, they doubted; but there is no 
Doubt, if the Door be open, but that the 
Sheriff might enter, for the Law gives him 
Authority thereto, as an Executor may en- 
ter to take Goods left there by the Tefta- 
tor: And for this Caufe, Gawdy and Popham 
held, That the Aétion here well lay, becaufe 
by this Shutting of the Door, the Party was 
difturbed to have his Execution. But Fenner 
& Yelverton econtra, for the Goods being in 
the Defendant’s Houfe, who is a Stranger 
tothe Execution, he is not bound to take 
Cognizance of the Sheriff’s Intent in coming 
to make Execution, and his Shutting the 
Door was lawful; and altho’ there was Lofs 
to the Plaintiff, yer it was Dampnum fine 
Injuria; and it appears not the Goods of 
the Conizors, which are in the Defendant’s 
Houfe, came thither, and if they were taken 
by the Defendant asa Trefpaflor, the Party 
whofe Goods they are, or the Sheriff upon 
Execution, may come within che Houle, if 
the 
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the Door be open, to feife chem, becaufe the | 
Defendant had them by unlawful Means; but 
if the Defendant had taken them by lawful 
Means, viz. by Bailment or otherwife, nei- 
ther the Party himfelf, nor the Sheriff, can) 
come within the Houfe to feife them; and 
therefore the Shutting of the Door is no Caufeé | 
of Action for the Plaintiff, and therefore the | 
Aion lieth not, @&c. and it was adjourned. | 
And afterwards, in 99it 20 Gacobi, this 
Cafe was argued again, and then Williams: 
agreed with the Opinion of Yelverton and | 
Fenner in omnibus, and chat the Sheriff might | 
not break any Man’s Houfe to take Execution) 
unlefs in the Cafe of the King, or for a Con- 
tempt, @c. and thereupon it was adjudged | 
for the Defendant. Vide 1 Cro. 908. Seyman 
and Grefham. Vide poftea. t 

Note, An A@ionof the Cafe will lie againft 
him, that fhall hinder, difturb, or prejudice, 
him that hath the Franchife, or Liberty of 
the Execution, and Return of Procefs in a 
Hundred or other Place. F.N.B. 95. Reg. 
Orig. 193, 204, , a 

So if a Man be difturbed to take the Pro- 
fit of his Office. 1 Cro, 548. Popb. 141. 

So againft him chat fhall difturb an Officer 
in the Execution of his Office; as in the Ar- 
eaching or Diftraining of Goods, N.B. 102. FL 
and lieth either for the Officer, or for the 
Plaintiff in the Suic. ° 

So it’s faid, if one hinder an Officer in do- 
ing of Execution in his Office at my Suit; as 
where the Sheriff fhall come toanother Man’s 
Houfe, where the Goods of the Defendantare, 
and the Door of the Houfe being open, an 

ther 
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ther Man, not the Owner of the Houfe, doth | 


fhut the Door and keep him out, or the 
Owner of the Houfe, or another Man fhall 
convey away the Goods, and prevent my Exe- 
cution, I may have this Action againft him. 
But if a Man do fo in his own Houfe, or to 
prevent the Execution upon his own Goods 
doth this, no Adtion willlie. 5 Co. 91. 1 Cro, 
308, 309. Hill, 20 Fac. B.R. Wood’s Cafe ad- 
judged. | 
So it’s faid, If I have an Execution againft 
the Goods of 7, S.and he hath Goods in the 
Houfe of K.Z. and the Sheriff comes to the 
Houfe; and tells K. L. what he is, and where- 
fore he comes, and defires him to open the 
Doors to him, and he keeps him out that he 
cannot do Execution, I may have this A@ion 
againit K. L. 5 Co. 93. 
.. Soif an Officer be coming to arreft a Man; 


or attach his Goods at my Suit, and another . 
Man convey away the Goods, or the Perfon, | 


fo that the Officer cannot do his Work, I 


may have this Action. F.N.B. 102.21H.7. 


40. 18 Ed. 3: 3- 
| Difturbance in Office. 
FICHE Plaintiff declares, That Sir #4. was 


feifed of the Manor of @%. and of ano- | 


ther Manor, and granted to the Plaintiff by 
Deed to be the Bailiff of the faid Manor for 
Life ; and that the Defendant had difturbed 


him in his faid Office, in his. colle@ting of 


Rent, viz. of the Rents of S. and D. Ge. 





|Defendant confeffeth the Seifin of Sir F.A.and . 


his Graneto the Plaintiff, but that afterwards 


Ce he 
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Cafe. he fold the faid Manors to F. S. who appoins 
ted the Defendant to be Bailiff there, and that | 
thereupon he collected the Rents, &c. Plain- 
tiff demurs: And ’twas the Opinion of the! 
Court, That the Purchafer of the Manors, 
might difcharge the Plaintiff, and revoke that 
Grant, altho’ it were for Life, becaufe he fhew= 
eth not that there was any Fee granted for 
the Execution thereof, nor that he had any) 
other Profits by exercifing of ic, for without. 
Profits it is bute an Office of Trouble; and 
then the Plaintiff hath not any Caufe tocom- 
plain, when he hath-not any Lofs; but if he 
were to have had a Fee, or orher certain Pro- 
fits for the executing thereof, it had been other= 
wife, therefore ic was adjudged for the Defens 
dant. Vide 1 Cro. 859. Harvey and Newlyn. 





Difturbance c noice’ ¢. P a, a. ero) fun 
de Com'on— J', wei) & defend vim & injur’ quan 
Defendant p59, Ee Ec quead pefffonem aliquomm 
sninpata ies porcory feu bide) in Pdta peeia pafiur’ 
aud refid’ (vocar Bafingham- Common) ac depaft’ 
pled’ Bay. Pro Concuicatom & confumpior Herbe pote 
Coin’ apper- ibm cum porcis & bidentibus Poi’ dic 
tinen Ce qd ipte in nvlle cf— inde Cufpabilis p20 
ova quer UEPDEG GS. Tuperius veefus eum queritue 
caufa Vici- Ct Be hoe pow te fuper pia, Et pez 
nagiie did’ @. fimilit, Ce quoad pofitionem 
equowum vaccay & Hoviwnr pdieto2umt in 

candi peciam paffure (ocat’ Bafingham 

Common) ac Depa’ conculféacon’ & cone 

fumptow Herbe Pdic’ in eae cum 

equis baccis & bobus Points fuperiud 

fiett Cuppdiv’ BIC at Posie’ BG. actanem 

{ain PIG inde beefus eum Here non 

Debeat 
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Bebrat quia dic gi bene € vberum efi qu Cafe, 
Poin’ uuper Epilcopus Porwic fuie fete’ 

De Poin’ WManerio de Churgaian cum 

pud in Bitico tus ut de feoda in jure 
Epifcopatus (ui Paice’ unde Pdig’ Wel. 

fiiagium & quitiy, ace ite cum pti funt 

a Eel a cujus contratit memoria 

Homi non crifiit fuerunt parecl? € a 

tata tempore fupiadiae bimiffa & dimif- 

fibilia p Copiam iietloum Cur’ MWanit 

pdia’ per Dominum dpafiti fine vel 

P Senclealuin (uum Cur’ ejuldem Wanii 
‘pio tempore ervificm citicunc, perfone five 
quibufcung perfonis ila capere valent 
bel Bolenti nes in feote fimplict ad Cerz 
minum vite bel annszum ad bolunz 
tatem Di (edd cantuetudinem Mahi 

Pdia’, Lig Pdia’ nuper Cypifeapus € 

Dintes TL quozum ffatuim Ipte abut in 

{Maio Pdico cum pertin’ unde, Ec, p20 

teneiD fuigs cuftumariis ~diaoy Deffua- 

git & gquingque acral, fre cum pertin 

uerunt &€ a tempore ciljus contrarit 
meimozia Homi non exiffit Here conlites 
ver comimuniam pafiur in pdia’ pecta 

paffure (vorat’ Bafingham Common) p23 
Bmnibiugs equis waccig © pocis GIES, Where ane 
fuper podtis Weffuagio quing, acv’ ferr de ee 
cuin pti leva © cubai quolibt_Wn- for Common 
ng omni tempore Wini tangnd ad Pdia’ petting 
MWMe(fuagium € quingue acc tere’ cum fay ae 
pertim (pecan’ E€ ptinen’ gti, PIG’ yi, pcan’, 
nuper Cpifcopus ve Dahio Pdi’ cum ics ill. 
pertin’ unde, &ce. in forma podia’ frit’ ian 52 $5 
eriftens ad Adicam Cur’ fuam Wanii (ni 


Ppdia’ tent? apud Py lua pdic: 
Cec vie 
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Bar al Difturbatice. | 
bie Deueris proxi ante Poia’ Felium 
Qed WMichis Archi Wnno, (€c.) fupra-z 


Dido P did? DW, W. adtune Denefleale 


jum {uum Cur’ Danii Poit’ conceht 
prefar ©, join’ MDeffuagium € quing 


ace’ tere’ ctim pertit habend’ fbi & heres 


pibus {uis ad voluntatem Ont fed conz- 


fuctud Wait Poin’ gig Pria’? GB. vires 
tute ejularm concefonts in pow’ Dele 


fuagium @ quincy, acr tere’ cum pertin — 


intrabit @ fuir € adhuc ef inde frifugs 


in Oniico fuo ut oe feodo ad voluutatens 
Oni (cdi confuctusi Wait pr put ps 
&. p bee € arr’ (ua pdiw fuperius fups 


pow feo item €. ulterius DIC gd ante 


Pdi’ pPLmumM Diem Wait Anus Kegnt 


bia’ Ohi Kegis nutie quinto fupradice 


hens rod) puimo die Daii aca tote 


frmypore cupyus contrarit memo2ia hoe 


min nen eriffit quedam communis pac — 
fiux’ (becat Barningham Common) in Town — 
Barningham did’ contigue adjacebat pr 


pecie paiiure (vecat’ Bafingham Common) 
ably, aligua f{eyaratione aut diviffane 


tum fepibus aut alits claufurig int’ 


rand pafturam (vorat Barningham Com- 
mon) € pvic’ pafturam (vocat Bafingham 


Common) Qt, Poin’ WN, ID. Wr ante 
PRC’ PlimuUM diem Wait Anno Heant — 
Didi Ort Wegis nunc quinta (upradtad — 


ic coh plume Die Bait fuit f{eit’ de 


sats de Town Barningham cum pertid — 
in Com Pdia’ wnde tm Pdi’ commu — 
nis pafiur’ (BOcat’? Barningham Common) © 
Ud unw Meffuagiw unwW GardinwW unw — 
Pomariw E Bue acre € Dimidium unius 
Dee aer’. 


4 
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‘ace’ & dDimidium unius code terre cum 


Wpertid in C. in Com praia’ funt € a tein- 
Wore cujus contravit memojia homtn’ 
Won eriftit fuerunt parcel? in Onico 
fuo ut de feodo gig, PDIn’ Weifuagiw 
ardinum JPomarium & due Wce terre 
Dimid’ uniug rod terve cum pertid funt 
(a tota tempore (upadiaga fuerunt te- 
Mementaculfumar’ pati Wanerit de <, 
jac Dimiffa € dimimbilia per Copiam 
\Gotloy Cur Pi BWanerii De C, per 
Wrnum Wait illius vel » Senelcallum 
Muu Cur’ ejuldrd Wai p tempoge erxi- 
fien’ cuicuny, perfone five quibufcung 
perfonis tila capere volenti bel Lolentiz 
(bus in feode implicit aut alit’ ad Holun- 









cum pettin’ unde, ce. in fo2ma Poie’ 
feit’ exiften’ ante Pdia’ primum diene 
Mati Wun quinte (upradico teilicet ad 


apud MWattinum illuds die Wartis secime 
Otabe Die MDarcit Wnne (Ec.) 9 copiam 
Gotloum Cur’ Pdid’ Wait de C. con- 
remit cid EC. Poin’? Weffuagium Gar- 
Dinum Poamarium dDuas acras dimi- 
Dium utius acre € dimidium unius rode 
terre cum pertinen’ Send’ € tencnd’ cidmp 
€. & fered’ {uigs ad boluntatem Ofii 
from confuetud’ pota? Waiiti ve C, bir- 
fute cujus concefMonis idem €. ante 
PIC primum diem Maiti Wnns quiate 
fupadiang in cad Delluagiw Gardi- 
ND PomariW duas acras € dimid uni 
Us ace’ & dDimid’ unius rode terre etd 
..* — O63 Dive 


% 


Cur ipfius 1. 1, Wait fui Pdia’ tenet’ 
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pertinel) intrabic & fuit & adhue eff 
inde (eit in @nico fuo ut de feodo ad 
bolantaten Oni fcdond confuectudinem 
poin’ Wanii de €. Etidem E, ulfins 
DiC gvinira Pdicum mafhinm oe C. haz 
betur E a tempore cujus contrarii me- 
moeta Gominum non exiffit Hesatur 
tonfuctubo oi omnes @ finguli tene 
cufitumarit PDide2unm Weffuagit Garz 
dint Pomarli Duacum acrarum € dimit 
acy’ & Dimib uniugs robe cum pectin 
Buerunt & a tempore cujus contrarit 
meinozia hamid non criftit Here con: 
fucber’ coOmmuniam ypafiure in pdica 
pafiura (bacat’ Barningham Common) tw 
vibus avertis (vacat? Horfe-beafts and 
Neat-beafts) fup cifdem Weffuagio Gare 
Ding Pamarios Duobus ace’ Dimidio uni- 
us acy & dN unius rode terre cunt 
pertiw Teva & cuba quolibet anno 
Omni tempore anni tanquam ad.cadem 
mefjuag gardin pemarium Buas acras 
Dinid’ unius acy’ & Dimid’ unius rode 
terre cum pti (peta € pertiw ee 
iden 79. ID. E omnes Ult quowm atin 
ipem ID. Het @ pdfo Primo Die Wait 
Anno guinto fupzat Hurt in ps Mahia 
de C. a toro tempore (upraditta Buerunt 
@ Here confueberunt peo tenentibus tuis | 
culiuimariig poidd?’ APefuagii Pardini 
pomariz duacum acrav’ dimid unius. 
ac’ & Dimiv unius rode fre cid. pertinedD 
rhtam paftuc’ in ;Ofa pecia pafture hoe 
cat’ Bafingham. Common) p20 omnibus) 
€ oiiiot averiis fuis (vocat’ Horfe-beatts 
and, Neat-beafts), fuper eifdnd, meffuagig, 

Hate 
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garbdino pomaris aduabus ace’ Dimid 
unius atte & Dimiti unius rode ferre 
cw prid leva) € cuba gueliber anna 
Sint tempore anni caufa vicinagit Qd- 
% poia’ nuper Cpilcopus & omnes pies 
Deceffores (ui E omnucs ili qnojuin fia. 
tw idem nuper Epifeopus Huit in pre- 
Dito meffuagia & quing scr’ ter’ im 
ptined in are’ Poia’ (upius {pec a 
tote tempore (upzadiao in fimili moda 
Hueunt & here confueberunt cotain pa- 
ffur’ in pda pafiura (vocat’ Barningham 
Common) ) oibus ¢ oihiod abveriis {ui 
(vocat? Horfe-beafts and Neat beafts) fuper 
risk meffuagio E quincy, acris. tre civ 
ptid leva € cubam quolibet Anns omni 
tempore Wnni caufa dicinagii, €t idem 
, ultius diC gi iple antea pICW p2i- 
mo dicm Wait An quinto fupradian 
De PdLis Weffuagio yomario duabus 
aris DimMid wtius ace? & dimisd unius 
rove terre c® pine in fozma Pde’ 
tune eit? exifie) potuit cquos baccas 
hobves fuos in jPare’ PDia’ (upins [pect- 
fica’? tunc exifted) leva & cuba Lup 
eign meffuagia garding yomario dua- 
Hus acrig dDimit unius acre & Dimid 
unius rode terre cw) pertine in Poia’ 
pafiur’ (vocat’ Barningham Common) ad 
Hherbam in cad) paftura tune ereleew 
Bepatcend utendo cota Pota thm ac po 
equi vacce € Loves ipfius C. pido pis 
ino die Dati Anno Legni diai Ont Kies 
Hig nunc quinto Cupradiao a poict’ pa- 
filra (vocat’ Barningham Common) in p- 
‘Bictam prc malin’ (vocat’? Bafingham 


C4 - Com. 


403 
Cafe. 


Canfa vicina 


git murter eins 
de fes averse 
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Common) intraver & herbam predicam 


func crefeen’ a pPedino p2imo Die MPait- 
Wnnd guinto fupradiaa uty Pdico trices 
finum diem Oxcobd tune prim fequen® 
DIGGs Dich? E vicibus continuando des 
palit fuerunt conculcaverunt @ confump: 
fey’ utendo cota pdfatbhm caufa bicinagit 
Que yuIddd Mtrfo predDiadozum cquo2zum 
hovid” & wbarcay ipftus Edmundt in- 
Pdicam pPeciam pafiure (vecat’ Bafingham — 
Common) at Bepaft contulecato & conz 
fumpto herbe pd tim cum eguis vaccis 
@ bobus il? funt cadmd pofit equoy bare 
ray. & bobium in poicam peciam pafiur? 
(vecat’ Bafingham Common) ac depafi’ 


 fonculcato & confumpco ferbe ibm cum 


predinis equis baccis & beobus unde 
poin’ &. fuperius Gus eum fe modo- 
queritur, @t foe para eft werificare une 
de Petit judicium ff pdiac? G. acionem 
fuam pdin’? inde berius eum Pere des 
beat, Ec. : 

€r poin’ G. quead pdia’ plitum podic’ 
Gomundi ad poitenem Poin’ equot wbacz 
car & bobium pdia’ in Pdidam peciam— 
paffur’ (Bocat’ Bafingham Common) ac dez 


pa? conculcaton’ € confumpiow berbe 


dig’ in cadmM cum equis bobus € vac- 
tis poid’ fupcrius in barram pfitat die 


pipfe pv aliqgna in ctom pitta preallez 


gat’ ab aaione fa pd’ inde habend’ peluz 
Bi non Debet, Quia Piotellando gd prez 


pin’ Cots paliure (vorat’ Barningham Com- 


mon) in Darra pdic’ C. fupius fpee non 
eff peel? pdid’ mafhiit de Town Barning-— 
ham p2oteliandoy, etiam gc intra idem 

| main 
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mafium de Town Barningham nulla fez Cafe. 
fur nee a tempore cujus contrarl mez 
Moria Homin® non eriffit Hebatur talig 
cOnfuetude qi’ omnes & finguli tenen’ cuz 
ffumarii Pdigs2um mcffuagii garéini po- 
Marit Due array € dimis uniugs scr’ 
& dimid’ wnius rode ferre cum pertineD 
Huerunt € a tote templze cuius contrary’ 
memoia fominum non exriffie babere 
confiicver’ coiam pafiure in pdic’ pafiu- 
ta (bocat’? Barningham Common) ttm om: 
hibus atcriie fais (voercat’ Horfe-beatts 
and Neat-beafts) fuper cifdim meffagis 
garding pomaris dDuabus acc’ Ddimiv’ 
nnius arr’ & dimid’ unius rede terre cum 
ptined {peta € pertine pieflandoy, 
etiam quot xdia@’ rtis paffure (vocat’ 
Barningham Common) bia’ pecie pafture 
(bucat’ Bafingham Common) nan rontigue 
adjacet put Praia’ Cdus fupius allezavit 
® piite Dicit gi pain’ €. poids prime 
Die Wali Anna quinto fupradico de ine 
jur’ (ua piopiia equos baccas & bobves 
fuos PdiaoS in ADicam peciam pafture 
(vocat’ Bafingham Common) pofuit ac her- 
Bam pdicam ifm tune ereteen’ cum equig © 
bobus @ baccis (vis pdicis devalt’ fuir 
tonculcabit & contumpat sepafi’ concul- 
ratonein & contumpeonemn ill Herhe p2e- 
Did’ p tempus pediaum In narraten pre- 
jDit’ f{uperius mentional diveriis dicbus 
@ vicibus continuande puripfe fupins 
Berfus cum gueritur, Abiy Hoe quod Travers de 
Poid’ WD. Wi. E omnes ill guow Natu Prerption al- 
jdem 29, Bet & Poin’ prima die Maiz “27” Def: 
wnno quintd fupradice Habuit in pric’ 

matte 





= 
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inaftio de Town Barningham a toto tenis 
Poze cujus contrarii memorta Hominwd | 
non exiftit Huerunt € Here confucver | 
® tenet) fuis cuffumariis predicow | 
Mef{uagii gardini pomarit duay acrarw | 
€ dDimti unius acc’ & dimid unius rove. 
terre ci) ptinel) coiim paftur’ in pres 
dik’ pecia palture (vocat? Bafingham | 
Common) p20 omnibus € omtod abveriig | 
{uid (vocat’? Horfe-beafts and Neat-beafts) | 
{per eisdein mieffuagio garding pomas: 
tio Duabus acris € dDimit unins acre 
€ dimihi unius rode terr? cid peineD 
Teva) @ enbaw quolrbt anna omni temz 
PO2e anni caula hicinagii put Poia’? C. 
fuperins allegabit, €t bac parat’ efé 
Hificare unde ex_qua poie’ E. equaw 
baccar & bhobiw Pdie’ pofiionem at 
Depall cOnculcatom & confumptow herbe 
PVG’ cw equis BHobus € vaccis Prdicis 
in pdida pecia pafture (borat Bafingbam: 
Common) {upius cogn’ ipem G. petit 
jndiciw &E Dampna fa ocfone tifgr 
ilfius Gbhi adjudicari, &r, 

t PDicus &. ut peius dic quod pr 
Ci. € omnes il? quo ftatum idem IW. 
Het & Pditoa primo die Maiti Anno quins 
to fupzadina Duit in Pdid’ Wario be 
Town Barningham a tgto tempore cujus 
contra’ meimozia Hemin’ non eriftit haz 
buerunt € habuere confuebverunt p tenen’ 
fuiscufflumar’ pdicow meffuagit gardint 
pomarii duav’ acrar’ € dimiti uniugs acer 
€ dimid. unius rode terre cw ptinew 
chiam paftur’ in Pria’ pecia allure ANg 

ca 
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cat’ Bafingham Common (920 omnibus © Cafe. 
lomioti avcrtis furs (vorat’ Horfe-beafts = 
and Neat-beafts) fuper cigBem meffusgia 

raino pomario ouabus ac’ & dimiv 

uning acc’ & dimid unius rove terre 

jcum ptinew’ Ieban & cuba quolibet 
anne omnt tempoze anni caufa Dicinagit Ite 
iput ipfe fupius allegavit, €t de hoc po 3 

fe fuper priam, Ct paid B. filit’ (€c.) 

Vide Thompf. 63. Co. Ent. ro. 


(NT Poia’ Fohav’ per H. DB. Attogw ~ ln Cafe 
fuum bem & defend’ bim & inju- For furchar- 
tiam quando, (€c.) Et quoad ponend’ ers ect La 
aliqua aberia in pdia’ trefeentas acras Fonclenc talkie 
lterre (vocat’ Askerwell Common) pect’ qua- fies he is a 
|Ddagint’ Obes de svibus PpDdic’ im Aarz Commoner. 
|ratone pdic’ fpecificat’ DIC gti iple non 

eft inde Culpabilis, Ct de Hoc paw fe 


/ 
t 


Askerwell Common) fupius fiert fuppeit’ 
Yorm Johan’ dicit qu ped’ C. actonem 
fuam pred’ inde &lus eum Here feu maz 
| nutenere ton debet quia diC gd Diu ante 
l tempus pret quo fupponitur ‘poiitom 
abvecidy pPoia’ Lupinus fiert 1dem Johan’ 
| feit’ fuiffet & adghuc feit erifiit be & im 
| uno meffuagio Ducent’” & quinguagint’ 


| quomm fiat idem ‘foban’ mods fet, Ce 


| prcd’ tempoze quo, €c. babuit in rene- 


| mentig pred’ cum pezti a tempore tus 
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_ cum pti leba @ cuban’ in Pdia? trefs 
““"< rent? acrig terre (borat? Askerwell Com-— 
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jus cOntrarii memozia hominum non ceric’ 
fiit habuer’ € ufifucr’ & confucver & Dez 
buer babere p fe tenentibus & firmariig’ 
{ig tefiti PU cum pti cota palure P! 
quadzingenr ovilibus fup tefituin Poia’ 










mon) quolibet Anno Umnitempore anni 
fanqnD ad tefitm Poi cum ptin’ Cpecan’ 
& pertinen’ pdiow Ylotbe de teftis poia’ 
cum Din fie inde feit’ exiffen’, Soden 
“oes Decima quinte die Wecemb? Anno 
quarto fupadian poluit Pdid’? quadeine 
gent obes tune [evaw €@ cuba up’ tefita 


Pdia?. in Poia’ trefcent’ acrts terre (vos 


cat’ Askerwell Common) ad ferBam 1tbm 


 gune erefeen’? depatcen’ utend’ cota tua 


predin ibn put ef Bene ficuit, et hoc 
parat’ eft berificare, Unde petit Judiciw 
fi pdicus €. acionem fuam pdctard inde 
Hus eum habere feu.manutenere debeat — 
(€c.) Vide Hern. 208. Rob. Ent. 42. Qa 
propriectaring terre Dedit licenC Def. tm’ 
pourre averia, €t travers prelcription’, 
t Brownl. 250. Defendant.as Executor jufti- 
fies plowing the Ground, and traverfes the 
Plaintiff’s Prefcription. Thompf. 65.. 2 Mod. 
Int. 1956 | 


Defendant juitifes Digging as Servant to 
Bee Se i <a LINE Ai tia 
_ Defendant .juftifies by a Grant of Free 
Warren, by the Dean and Canons of Wind- 
for, and confirmed by Act of Parliament. 
Winch, Ent. 77. 


A Man 
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| A Man may prefcribe for Common, or 
ther Profit or Eafement, for himfelf and his 
Tenant. 1 Saund. 344. 
} ec See -more in’ Tit. Replevin, and . Tit, 
Trefpafs. 2 | 
Copyholders cannot prefcribe againft their 
ord ‘Oiinine, nor againft any other, but on- 
ly in the Name of their Lord. 2 Saund. 326. 
And if Freeholders will preftribe, they 
pbught to fhew their Eftates, and prefcribe 
in the Name of Tenant in Fee per un’ Que 
‘fate. aig 
| A Commoner cannot prefcribe to exclude 
his Lord. 1 Vent. 394. 


| 


. ommoners, 397. 


-_ 


ouchant, the Levancy and Couchancy is noe 


an hath ancient Common of Pafture by 
Cuftom or Prefcription, and any other do by 
nclofure, Surcharge, Trefpafs of his Cattle, 
mr the like, eat up, deftroy, or fpoil, the 
| rafs fo much that there is not fufficient left 
jor the Feeding of his Cattle as formerly, fo 
jhat he cannot have the Profit of it as he had, 
ne may have an Action upon the Cafe; but 
hot for a {mall Trefpafs, where there is not- 
Withftanding fufficient of Feeding left. 4 Co. 
49. 8.79. 1 Cro. 355. 1 Inft. 56. 
| So if he have Eftovers in the Wood of 
nother by Prefcription, and the Owner cut 
t down, atid leaves not fufficienc Eftovers. 
Co. 112. ' 
| Note, If one Commoner furcharge the 
‘Common, that the reft cannot have theirs 
sate as 


Ina Title of Common for Beafts levant and . 
raverfable, Idem 385. Nor material among ~ 


Note, That generally in all Cafes where a 
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q1o 
Cafe. 


Pro negligen® 
cuftod tgnis. 
Bar. 


Od extvaneus 
zgnotus ignem 
émpofuit domi- 
bus adjacen’ 
domibus Quer 
EX travers 
megligen cu- 
ffod’ ipnis. 
pane 


Od’ bona non 
fuer’ comhuft 
an defettu cu- 


fied ” ignise 
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as they have been ufed to have it; fome hold 
that the reft of the Commoners may have 
this AGion againft him. Stiles Rep. 164. Vide 
Noy’s Rep. 30. 
The Variety of thefe Sort of Pleadings of 
Common, Cuftom, and Prefcription, wilk 
be further explained in the Titles of Rejleih 
and Tre[pafs 
9 
ff. Ctia non (Ec.) Quia dic gd Pdic- 
ta die (&c.) fupervenit quidam 
eftraneus ignetus & ignem quibusom 
dDomibus ipfius def. in pred’ billa de 3. 
pret’ dDomibus pred quer’? contigue adjaz 

ted impofuit fice, eedem Domus cOmbu 
fuer’ ad ignes il? ab inde p ventum flats 
tent verfus pred’ DoMUs Predin’ quer’ 
fuppoztat & fuper eafdem Domus des 
(tenden) Domas illas 9 infoztunium coms 
buffer’ Abie, Hee gt idem det’ ignem ung 
tam negligent’ enftodibit qd » defcw) 
dDebite cufted ignis pred’ def. pred tomus 
previ quer’ combul’ fuer put pred guee™ 
fiupins berfus cum queritur €t hoc patat 
eff berificare Unde pet’ judicium ff prez 
Dia’ quer’ atconem (uam ped’ inde Stud) 
ewin haBbere Debeat, Ec. | 

Vide + Bro. Ent. 29. 


CLUS pred’ D. p Ec) Wttod) Cau 

ven, (€ce.) Cf aie qii bona & eas 
falia p2e) ac Domus predic’ non com 
Dufia fuerunt nec aliqua inde parcel 
combull’ fuit in Detcw debite culkodie 
isnig, 


Negligence, Ge. 


3 


| 
| 
| 
| 
| 
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ignis ipfus OD. modo € forma put prez Cafe. 
Did’ quer’ p Bo € Parr’ (ua pred’ fuppow 

€t de hoe, (€c.) 

Vide Raft. Ent. 8. 


Aliter. 


Hando, (Ece.) Ee Dic qi ipfe Fyne Bar que n 
| fuuin pred’ Calvo & fecure cuftonthit gard de fue, 
Who, hoe gd ipfe ignem illum tam neg: &*— 
ligentcr € imp2obvide cuftgdtbit gb in 
|Defew debite cuftodie ignis illius pacd 
jtria meffuagia pred’ . cOmbulla fucz 
jrunt put pred’ PD. p b2e & garv’ {ua prez 
\Dia’ fupius fuppoi Ct hoc parat’ eff bez 
\tificare, Ec. 
|. Gt pred’? 2. die gh piedia’ C. ignem Repl. 
(fu tam negligent? € improbine cufta: Mae fur negli- 
|Divit qd in odefe debite cultodie ignis 2. 474 
lifliugs pred’ tria meffuagia predia’: 30. “)** 
jrombuita fuerunt put ipfe p b20 €& Pare 
\fua pred’ fupius fuppom Ec hoe petit gd 
/inguiratur per pian, (Ec.) 
| VideRaft. Enc. 8. Hern 176.246. Aft. 13, 56. 
| Qi Ocf’ non combuffer’ molendina mova 
|@ fozma. Rob. Ent. 65. 


| Note, It’s faid, That if a fudden Fire hap- 
|pen by Accident in another Houfe near to 
mine, whereby my Houfe is burnt alfo, I can- 
| not have an A@ion for this; but if it be by 
|any Negligence of him, his Wife, Servane, 
| Children, or Hoftler, I may. 
_ So if the Fire be by one that comes into his 
| Houfe or Hoftery by his Leave or Know- 
| ledge: Bur if any come agrinft his Will, 
ps of 
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_ own Houfe, and thereby fire his own Honfe, 


Bar. 
Proteftando 
ga hona non 
fuer pofit in 
hofpitio. 


Bar. 
Qa’ delibera- 
vit bogettam 
per fervien’ 
Ouer’. 
oe} 
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or unknown to him, by whofe Means the 
Houfe is burnt, and thereby my Houfe alfo, 
I may not have this Action againft him, 
42 Aff p. 8. Attion, Gee 434 2, Hn 4. Ase 
Attion 25. 31 H. 3.6. and efpecially if it be: 
not done wilfully. 

So if a Man fhoot at a Fow! ftanding in his; 







and mine alfo near to it, I may have thiss 


Aéion againft him. t Cro. 10. 
i Vide more in Tit. Wafte. 


Bar per Inn-keeper. 





Ction’ non, Quia protefando ~ git’ 
nulfa HumeD Bona € catalia fuer?’ 
polit’ five holpitat’ in-Hofpitis ipfius C,, 
yute B20 € Patr Pin’ luvius fuppsia 
tur 0 plite dicit gi Bona & catalla in: 
poloitia ipfing C. non fuer’ 6 maleface 
fos pred’ capta & afpoztat put predia 
S. p bio & Parr (ua yredia’ (upertug 
fupponttir, tte Joc, Ec. or 
Vide Raft. Ent. 404. Co. Ent. 347. Aft. 48., 


ftio non) uta pteffandoa gd now 

LY fuer Centum (elit in bogetta Poia’ 
put Pdig? WW. fupius werfus eum narz 
rabit p plita dic gi pof— tempus Dia?’ 
aclibacaonis Bogette ped’ per iplum ID. 
fiert Tnnpéiv tcil’t (tal Bie & anno, €c.)) 
idem €. per guendam J. tune ferbien’ 
ipfius 19. apub WB. pred in hofpitio pes 
did’ Delihavit Bogettiam Ulam pat’? Wd. 
put illam be cobem 1. reeepit Abily, 
Hoc go begetts ila capt é afpootar fui: 
pes 
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) defer ipfius C. E ferviei) (uow put Cafe. 
pred’ 2D. (upius Glus eum queritur €t 
joc Parat ef— Yevificare Unde petit judi- 
Vio ff, (Ec) 

Vide Raft. Ent. 404, 405. 1 Brownl. 196. 


Paecludi non) Quia dic gd bogetta Repl. &Iffue 
ged’ cum predic’ centum folid’ capt’ € al 

ortat fuit p defi ipfins <. € fervien’ 

NOW put ipfe fupius verfus cundem €. 

fe modo Queritur Ct hoc petit, ( Ee.) 


€ poid? D, Biss Wet fuw ten’ Bar. ; 
€ defend bim aaa quands, Ee, a 


Wnde verfus cum habere feu maniutenere 
Inon debet Quia proteftanda gi Waletac- 
to2eS peed burfam peedic’ cum trigin- 
ta libzis de denar’ pred G. in pecunia Pisteftand’. 
umerat’ in cadem burfa content’ apud — 
BR. p2cd’ in Dolpitic previa’ D. invent’ Ho 
Mpitat in deferu ee B. € Cervien 
‘ Wot predic’ non ceper’ & & afpogtaber’ put 
Ipzedia” G. p b20 Qare’ fua pier fuperins 
Wherfus eum fupponit’ HD plito DIC AD eo- 
idem tempore Grantee’ ped’ fiert fuppsit’ Pur pees 
Mp2ed’ GB. vei) ade MBanlonem prepaid’ Y, # lodge ke Pie’ 
Japud 2. peed’ ip rogans & Deflvec gratis & que 
lrans ut fecum in domo {ua Yofpitari ae ial 
|pnocari potuiffet € item B. petitiont ooo ton, 
Rjus adguicicens ipum &, adtunc € itm 
IBratanter admittens dDurit ipua in 
Iqguandam Cameram in cadem domo € 
| tlavem ad fervend’ offium ejufftem Caw 
\p Calva cufiad’ fon? ejulam &. itn 
|eritien cid’ G, ai & ipum’ ©. si 

tun 
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Cafe. tune & itm in eadem Camera holpitari 
Permife Whi, hoe gd idem HY. fuit yolpt 

Tato? tencns Coo fHolpitium ad holpt 

tans’ pomines per parties ilas tran(cua 

tes in fozma qua porn’. G. Cuperius diug 

rum gucritur Cf hoc, (Ece.) Unde petiff 

| Fusicium ff, (te.) } 

Revi Ct pred’ GB. (Ee. di prrecludi non debet 
Ouele bef, Luia die qd Poin’, H fue holpicaroy 
eigne Com- ttnengs Cod Holpitium od bolpitand’ hes 
monIna, Mines per paries ped tranfcuntes in fox 
ma gua idem G. fupertus verlus cum 

queritue Ei hoe pet? gd inquiratur per 

-. petam, €c. ti 

-. Vide Raft. Ent. 405. & Aft. 48. 2 Mod, 


Tntr. 1.47. a 


Cat Buin: C predia’ G. per. . Wtto2 fur 
Holler pur ~ ben’ & defend’ bim €& injuriam guanz 
male garder DO, Et. Ct DiC gd predia’ H. acivnent 
Chival, Se Tham. pred’ inde lus cum pabere now 
ial eg f Debet quia siC gd pred’ Y. pred’ rempoze 
Iny a miter 2 Mace pred? (pecificar’ Holpitar’ tuic im 
fon Chival a? Holpitia ipfius G. & adtune E ihm reg 
Pafture, quifivit preaia’ G, qd. idem G. poneret’ 
_ fpadonem pred? in aligua io pafture 

ipfus @&. ad Herbam in ecodem Cfo exis 

- Pew Depalecnd’ per gti idem G. adtune ad! 

eandnd reguififonem ipfius . - fie fag 

potnit. fpadonem ped in quodm Cid 

alittte ipfus G. Docat’, (Ec) ad here 

ain in epdum Bepafcent E ihm dDepaliue 

rand’ gui guid fpade in Cio illo her! 

Bam in cod crefeen’ fuit Depafcens P4 

itm depafiurans quoutp quiom male. 

fatocs die E anno is Dartasone prsdia’ 

[u2 
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ucius fpec pain’ Cpatonem pdia’ D, ck Cafe. 

Gio illo cepcrunt @ abdurcrunt ble, 

poe qi (pada poid’ in bolpitia pdis ert- 

en capt ¢ abduc’ tute ab codem Golsi- 

fio in ocfeuu ipfius G. é fervientiw fue- 

rw pou poi’ H, (uperius werfus cum 

guerituc €t hoc parat’ eft Gificare unde 

net judiciw ff xdia’ DB. adionem tua 

Mdic? inde verfus eum Habere BeGcat, ce. 
Et pred’ Y. DiC gd ip? p aliqua, (Ee.) , Rev. 

Pcludi non Bebet Quia die gi ipo poéa a 

Decimo die Mali Wuno, (Er.) (upBdE6 Chjori jors del 

ApuD . pred’ Defibavit fat? 5, inaz Tnx en default 

Dovem prepia’ m ftabuld infra bGelpicww del Def. & ses 

med cullodiend € pafcend gio, quidain Ss 

malefadozes tempojze in Warratiene yir- 

Dica fuyerius {pec Cpadoneim illum (uy 

cufitdia ipfius @. @ ferview fusium ce: 

perunt & abdurerunt x<ut type fuperius 

narrando allenavit Mile hoe ad idem 

H. requitivit ipwd. GB. gt idem B. paz 

Neret {padonem predsin’? in alique Cfo 

Pafture ipfius G. ad Herbam i coven 

eretcem depateend’ pul Pdia’ OG. fuyerivs 

jallegavit Cr hee parat’ ef— werifeare 

/Unde petit judicittin € Dampua tua ocz 

gone premiffa Gi adBjudicari, (Zc.) Phe Gee 

“Gt pyed’ GD. ut prius dic gq: pecvin’ DB, We fr Ree, 

|requiftvit ipum B. gt idem GB, poneret qe si. 

Hfpadonem pocum in alique Cis paffure 

jipfus &. ad herbani ipfiis G, in coord 

Jerefcel depaltend’ put ipo (ustus aftec 

gabvic Et ode hoc pow fe Cuper Wsiaw, 

1(tc.) Gt pred’ i, flit Gdeo Dreceps chi 

}aDic qi venire fac hic. | Ec.) | 

| - Vide Hern. 250. Rob. Ent.~——= | 

Dd 2 Note, 
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_ Travel through the Country. See alfo Benda 
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Note, Asto maintaining an Action againft 
an Inn-keeper for lofing of Goods, &c ofl 
It muft be a common Inn; alfo an Inn inj 
London is fo taken. Peph. 178. : 

He to be charged muft be a common Hott! 
or Ian-keeper: And if he be but newly fet upy 
his Trade, he is chargeale. 8 Co, 32. Dyer 
158, 266. ‘| 

The Plaintiff muft make it appear the) 
Goods were brought into the Inn or Houfe 7 
and by 8 Co, 31. it muft bein his Paffage and 


Joe 173- But vide Noy’s Rep. 79. and Latch’s 
Rep. 126, 127. “tis good enough to fay he lay) 
rhere only. of 

The Goods muft be the Goods of the 

Gueit, or of his Mafter, and either of them 
may have his Aétion. Poph. 179. Bendl. 173% 
and fome fay, he fhall be accounteda Guef 
but for Three Days, and not after. Vide 
Latch. 81. Guliem’s Cafe. 1 

Buc if he board or fojourn in an Inn only; 
or {tay a Quarter of a Yearthere, he will not 
be accounted a Gueft capable of this Action: 
Poph. 179. Hetl. 49. Yelv. 162. Bendl, 18) 
Dyer 158. Latch 126, 127. 

The Inn-keeper is not obliged to keep the 
Things out of his Inn or Houfe: Therefore 
che Guett bid him puthis Horfe to Grafs, and) 
he be loft, the Gueft muft bear it; buc if he) 
put him out on his own Head, he fhall 
bear the Lofs. 8 Co, 32. 

_ Ie mutt be loft by Negligence, and in De. 
faule of the Hoft. or his Servants; it mu 
therefore be fhew’d that the Goods came te 
his Hands, Idem, 2 The 


. 
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_ The Goods, it’s faid, muft be loft while 
the Owner is there; for if one leave his dead 
Goods with the Inn-keeper, and do not lie 
there himfelf, and the Goods are ftolen, 
the Hoft fhall not anfwer for them. Bend/. 


173. 

Yet if it be a Horfe or living Thing that is 

ft, by which the Inn-keeper doth gain, he 
fhall an{wer for it; and likely for dead Things, 
if he make any fpecial Promife, efpecially if 
the Gueft go out in the Morning and come 
again at Night. 8 Co. 32. 1 Brownl. 254. 
2 Cro. 189. Noy 126. Latch. 127. 


Yet fee a Precedent in Coke’s Entries, p.345. 
which fets forth, That he is to keep all the 
Goods that are left wich him, ita qi Dampid 
non eveniat holpitibus nec aliquibus 
aliig, @e. 


If an Inn-keeper refufe to lodge a Traveller, 
or herbage his Horfe, he may have an Adtion, 
(unlefs he have good Reafon, as that his 
Houfe is full, or that the Traveller had the 
Plague, or the like} and a Conftable of the 
Town may.compel him. 5 Ed. 4.2. 14 H.7. 
22. Kelw. 50, 158. 


But ’tis otherwife, if the Traveller refufe to 
lie there himfelf, Pa/ch. 7 ‘Fac. B. R. Walbrook’s 
Cafe: Or after Refufal fays, he will make a 
Shift amongft them, and comes in, and fo is 
robb'd, (unlefs the Caufe of the Refufal was 
falfe) Dy. 158. So if he come in and lodge 
with fome of the Guefts, without Leave of 
the Hoft, or any of his Servants. 

md 3 If 
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418 - Bar al Nesiligenice. 
Cafe, if che Inn keeper bids the Gueft at coming 
put his Goods in fuch a Place under Lock, and 
he will warrant them, orherwife not, and the) 
Guett fuffer chem co lie in an outer Court, 
and there they be loft, the Inn- keeper fhall 
excofed. Dyer 266. 

That the Inn-keeper, when the Gueft cam e 
tothe Houfe, was fick, and by Occafion theres 
of de non fane memory. 1 Cro 622 i 

Buc it will be no Excufe for him to fay, 
That his Gueft did not acquaint him with his: 
Gocds what they were, 42 Ed 3.11. Nor 
thac he delivered the Key of the Chamber to. 
the Gueft hinfelf; or that he knew noc the. 
Felons. 22 H. 6. 38. 2. : 

Yet, 8 Co. 33. he fhall not be accountabl 
for any Wrong done to the Perfon of his 
Gueft. In this A@ion the Writ is general, 
bue the Count is fpecial. 8 Co, 33. Stiles 7 
B70. 





Del, de aueken E & pwpdix’ Hitugs ver autcond 
iL ofeant un ftium diC gi (Acco ian) Quia 
conmon Car- DIE QNipO el E Pdia’ (tlt dic & anng) 
ae eo fupzadicn fuie @et% Cabellarius ( borat 
Hie eg I fos , 2 Carrier) 9 quibufcung, tebus alicujug 
fn, Ese Plone a DP, Poia’ uly Civitatem poiey 
werle fom Pro cartian n3 gto gdiad’ 2. bie & anno fue 
mifea Carrier pradicis apud Ca, pledic’ requifivit ip 
fe Cloth faves Hic unp ad carrtand’ panna picdic uly 
wien, Ges xbic @initatem Bondon’ virture 
cuts requifsitionis ibem ics panntm 

jilum uly, Civitetem ped’ catriand’ & 

infra feinpis pred’ poefat ©. S. ad uld 

phic’ PR. ibm deliberand® ut Cois Cabele 

laring [vocat’ a Carrier dt plat QQ, apua 

6 
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HU. predie? recepit E euasen pannD in 
Vcareca ipfius fic) tat? altos pannos & 
res uly Cibitatcm pocam per ipiw Lt- 
Neund ut Coig Cabellarius [vocai’ a Car- 
rier] catri.nd’ pofuit € caredam ilam 
eum humo? papnt ‘iS &@ rebus adiune & 
ibm ohabvit Ae gi quidam €. D. (ifi die 
Keg anno) aise 4. in Com Hun’ samy 
tujufoam YF. G. in qua em Hitus 
jum areca fa cum pannis & rebus 
ipdicis in forma Pdid’ ofiat’ in iti®e fuga 
ja ID. pred’ uiqy Ciritatem Londo prez 
Dig’? mozam fecit F batpita vit trenti & 
intrabit Go pannun pict’ int’ alias pan: 
jtos in careda tua predcd fie oat’ & in 
leadem dma evifiew contra voluntatem 
jipffus WRiti felonice cepit & afpe2ravic 
| 28 Bf cp, hoc quip? pmifit & fap fe affumuz 
|fit ad carriand pannum illum falvo & 
fective a Dilla de Wl. Poca uly Cibi- 
jtatem Londen’ € ibm pannw ily prefar’ 
i. S. ad ulum Pdie’ 2. infra tempus 
‘pred? Deliband’ put Poin’ Q.per hio & 
|d2arrationem fua predca Cupius fuppon’ 
Ct hoc, (Ec.) Unde petit judiciw (fi aréo, 
ee Et Quer’ manutenet $22 Flbed xii, 

(tc 
Vide Rob. Entr, 39. Bro. Red. 16. MV 
Parr de Uonis predia’ p Common Water- 
man Sar quod Cimba cum bonis in 
Cia per magnam tempeftai’ inbmerla 
fuit abiqg aliqua negligence Bef. € traz 
bers gd amiff. fuer’ p20 ocféu false cuz 
fiox. Cl. Aff. 99. 2 Mod. Intr. 95. vid. 3. 38. 
Bro. Red. 101. Proteft. &c. go plitd quan 
Bona combul’ fuer’ in bolgicia (per vi- 
Dd4 ay 
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am permifione dibina @ non per neglir} 
gene Demurr’ inde {pial, Winch. Ent.29,) 


Common Carrier. 


HE Plaintiff declares in an Action upot 1 
the Cafe, That whereas the Defenda 1 
was a common Bargeman, and ufed to carry) 
for Hire from London to Milton, and other Pl a 
cesin Kent, that he delivered unto him a Port) 
maneau and 30 1, therein to carry, and gavel 
unto him Two Pence for the Carriage, and| 
that the Defendant tam negligenter cuftez 
Dibit that he lofit.. The Defendant cone, 
fefling the Receipt pleads, That he wasaCom-. 
mon ae but fearing to carry it, deli-. 
vered it co F. D. tocarry, and that he gave: 
Notice thereof to the Plaintiff, and he agreed! 
thereto, and difcharged him of the Carriage, 
The Plaintiff traverfes that he did not dif.- 
charge him: Defendant demurs, and adjudg-. 
ed for the Plaintiff; for the Delivery by his; 
Affent is not material, but the only Matter; 
traverfable is the Difcharge, which is iffuable. . 
Afterwards an Error being brought, it wa 
affiened, That this Action lies not againft ¥ 
common Bargeman without Special Promife, 
But all the Juftices and Barons held, That it 
as well lies as againft a common Carrier: 
upon the Land, and alfo that the T raverfe | 
was good, and Joderetit was affirmed. Fide 

2 Cro. 339. Rich. and Kneeland. 

And Note, that itis held, That if a Cail | 
take my Goods to carry "and wilfully mar 
chem, or negligently lofe them, or fuffer 
chem to be loft or fpoird, I may have an 
idl | Adiog 
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Gion on the Cafe againft him. Hob. 106. 
Noy’s Rep. 114. 

As if he breaks or fpoils my Pots, Glaffes, 
9c. 2H. 7.11% Lib. Intr. D. 2. 

So if he overloadeth a Horfe, and it fall in- 
othe Water, or drives by Night, or out of 
he Way, and is robb’d. 

And tho the Goods be delivered to his 
ervant ; yet if it be his common and known 
ervant, and one that takethin Goods for him 
o carry, the Mafter will be chargeable. Pa/cé, 
Fac. Wornball and Bradfhaw. 

Qy quer’ non deltbavit Oef. Cifam 
um Denar’. Raft. Ent. 9. 

And tho’ he be a Carrier that is newly feet 
p, or he carry for fome Perfons only, (if he 
arry for Money) ’tis actionable. 

But a Carrier by a Special Agreement, as 
hen he undertakes the Carriage with this 
aution, Not to anfwer them if they be loft; 
e fhall not be chargeable. 

So if there be no Default in him in the Car- 
lage, andthe Damage happen by the A& of 
God, unlefs he has made a Special Promife, 
nd there is a good Confideration to engage 
him in the Cafe, ic feems he is not to be char- 
ged. Doi. & Stud. 38,139. Fitzh. 14, 19. 

Alfo, if one that is not a common Carrier 
undertake the Carriage of any Thing, and 
has no Wages promifed him for it, this it’s 
faid is but nudum paétum, and not adionable. 
3 1.6.36. Reg. 110, 

Again, asto a Ferry-man, if he undertake 
to carry me over the Warer, and doch it nor, 
} may have this A@tion, and that withour any 
Confideration, for his Pay is certain. 22 aia i 

NG 
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422 Bar al Negligence. 
Cafe; And foit now feems of Carriers, for theix 
Price and Pay generally is fettled. y 

If a Ferrv-man undertake to carry any 

Thing for me over the Water, . and by his 

Default it taketh Hurt, or is fpoil’d in or aft 

ter the Carriage, while in his Cuftody; J] 

may have this Action againft him. ie 

This Action alfo lieth againft a Ferry. man 

that furchargeth his Boat, by which my Horfé 

is drown'd. 22 Af. 41. Bucif the Danger ace 

crue only by the Act of God, as by Tempefty 

_ or the like, without any Defaule of the Ferry, 

man, no Action will lie for this, 12 Co. 63. — 


i 
Nen Raft ff, fk @ ned’ B. per ——- Atto2 fuam 
a 0 ven’ @ BetendD’ bim € injur’ quanye 
0, (&c.) Gt dic qgviple son rafit bare 

Bom ipfus G. cum novacula immunda 

@ infalubzi modo @ forma quibus idem 

G.n ho S Pare’ tua pred’ tuperius hz 

fus ew queritur €t de bee pon’ fe fuper 

pram Ec Boia’ GB, Ati, (Ec.) Ba, Eey 

_ Vide Raitt. Ent. 2. 


Note, That if a Barber fhave one with an 
unwholfome Razor, fo that his Face is there: 
by hurt; or if he cut his Face wich the Ra 
zor, the Parry may have his Adion on che 
Cafe. FLN. B. 94. 7 & 6, 5. Old Book of Ens 


tries 2. 


Ad acon’ pro | Cticw non, (Fe.) Quia dic gd bene 
lat per Chivuy “ < ee 

aecieawatant G werum ef qd prebit PP. curam 

fred op  feague & bulserts OS fupix fe affumoyftt 

vulverise put idem P. m Rare’ va predic” tue 

perius tuppon’ (ed idem C, ulterie s a 

a 
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H Poin? 7. a Poin’ Die, (He.) wuloy pree Cafe. 
idum diem, (Ec.) curam fracture’ Ee wul- _— Bar. 
exis pred’ tam negligene & inartific Qt Quer 
jalit’ attendit © tracabie qd fracue’ & eee vam 
wrniuis pred’ ob negligene ipfius Pp. in fans nie 
a parte itam € p martiFcisiam adi: sevins quam 
iffracon’ mebicamen? emplaftr’ € pare feciffer. Et ga’ 
nac ad fraction & vulnus pred? multi: Def folvit 
plicit’ infef? Debenit E predia’ P. dle, 9&8 
Ec.) feacur’ S oulnUs predie? NON CULAZ Gor gecepta- 
bit réne cujus polfea ferlicet Pyedia’ Die vie 41/9; boc 
Gc.) apud 2. peediw’ quedam coOmmuns ga’ Quer’ me- 
aio hita & mota Fuiffet inter ipios I. E ret alira. 

5. Ne & concernen curation’ fracur’ € 

sineris pred’ Ct fuprr communicaran’ 

If peed? 99. cid E. adtune & thm ale 

erult € dixit gd ipfe idem 3. aliguond 

Mnplius erga cnragon frag’ & bulneris 

ped’ QD ipo idem P. antea feeiffet non - 

acerct Gt gd pred’ &. ad at Chirurgw 

p curacon’ fratur &@ bulneris pzed’ ads 

ffet (uper quo tbem: &. quinquagint’ (oz 

lid’ Ieolis monete Angl cid VB. tam yp 

Arte @ laboze fuig in ea parte Hit’ grid p - 
aADMInifir medic emplafix’ @ pharmac 

E ab humod neeeffar’ ad fraa’ & sulnus 

poi’ adtune & itm folvit ques quitm 
uinguagint’ (olid’ idem P. Be Pfar’ €. 

adtune E ibm aceeptavit Why, doe gb Trever/e wi- 
pied’ 7D. p20 arte labore E eurattow fra’ ”” 

& bulucris ped ult’ qed Pdia’ quinquas 

Kini’ folid’ ionabili’ merutt Se poe, (Ec) 

Vide Bro. Red 92. 


Note, 
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Cafe. a | 

Note, That if a Phyfician or Chirurgion| 
undertake a Cure, and neglect it, or apply] 
contrary Medicines by himfelf or Servants, 
an A@ion of the Cafe will lie againft himy 
Reg. Orig. 105. 19 H. 6.49. Plow. 305. 2 Bulff) 
333. % 


Verfus Def. Ctio non, Quia die qh Equus Pia’ 
quia tam e- A tempore liberationts illins fuit in 


ertitit p quod idem Cquus occafigne i 

firimitatum ilfay interiit Wbhly, hor gil 
Bar. idem HB. Equw pyedia’? tam celeriter 
Qd Eques @ enamit’ equitavit qu Cquus il’ occ due 
juit in oortis conitationis illius interitt €t boc par 
a tae ratug eff berificare unde petit judicium 
fonts €p tra- & PdIa’ C. actonem fuam pain’ berfugs 
vers quod enim habere debeat, Ec. x i 
enormiter e- Ct Pain’ I. Die qu ipo v aliqua pallea 
que, gat’ ab adtone fua predica bend’ pcludp 
Ot Def, cnr HON DeBet quia DiC qU predic’ A. quam 
miter equita- Predicum tam celeriter E enozmiter equiz 
vit & exit? §=tabit quod Cguus ille intertit pout 
fuperinde.? = inem «CC. funius berfus eum queritut) 
Et hoc petit qd ingiivatur p patam ft) 
poe’ WM. flit? 3s peept’ eff Wie qi Wee 
nite fac Bie in Ooab Purificaten’ Wie) 
MWarie Dirginis rit. Ee. per quos, Ee 
Gt qui uce, Ec. Wd Heeogw, Ee. Buia 
im, @t. Vide x Bro. go, Rob. Ent. a 
Hern. ror. ¥ 


Note, That if one for hire borrows my Horfe: 
to ride to London, and he rides him further, 
of 
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yr rides him out of the Way, or forwards and Caic. 
sackwards, and forwards again in and upon 

he right Way, in all thefe Cafes I may have 

in Action againft him, efpecially if the Horfe 

be hurt thereby ; fo if the Borrower ride him 

an exceflive Pace, fo as to hurt him, altho’ 

e hath riddenhim no farther than wasagreed 

but not if he makes him weary only. 12 Ed, 

4.813. 8 Co. 146. Dott. & Stud. 128, 129 

- So if he put my Horfe borrowed into an 

old rotten Houfe, and the Houfe fall down 

and kill him, orifhe neglect to take Care of 

him, or fuffer him to be abufed, I may have 

an Aéction; but otherwife if he die fuddenly, 

and without his Default. 1 Brownl. pag. 8, 9, 

jr7. 1 Cro, 14. 4 Ed. 3. 36. 


Ae non, Ec. Quia die gh wpO Bee 4a sgion’ 

|. ne & competenter fervabic Ege verfus ferro 
jpdiaum Why bee gd ipte firit claw vem, &c. 
jin unum pedem Equi predia’ put pedia’ , Ber 
Quer fupius Slugs eum,queritur €t Hoc liad ag 
jpavat’ eff verificare Unde, (Ec.) | see Sic 
| Gt ped? Quer’ DIC gd ipo p aliqua P & mavers 
pred’ Def. (upius plitande aliegat’ (pic Prec” clavi. 
|cludi non) guia DIC gi pred’ Def. Arie Bere 
lelabum in unum pedem Equi predia’ in £2 “SP 
forma qua idem Quer’ (ois BeriUs 2-7, Equi, Bt 
}eum queritur €t de bac pon fe {UPEL exit’ fuperinds 
pia Et pred Dek. fitic’? Ge precept’ 

eft Dic quod Denire far hic in Otab Buz 
rificationis Weate Warie Dirwinis rit, 

| &c. per quos, Ec. Et qui nec, Sc. AB 

| recogn’, ce. Quia tam, Er. 


Vide 
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oe 


'Traverfe 
Negligence 
in Planting. 


Repl. 


’cis all one whether the Horfe was broughi 


| _ “Bar al Negligence. : 

Vide x Bro. 31. Quod fervavit Coun) 
quer’ bene @ competenter Ct traverte: 
negligenc. Raft. Ent. 3. 7 










Note, That if a Farrier undertake the Cure 
of my Horfe, or a Smith the Shooing of my! 
Horfe, and doth it not’ well, an Action on) 
the Cafe will lie againft him. Bro. Adion 244 
19 H. 6.°47. | i 

And if he cly my Horfe in the Shooing off 
him fothat I lofe the Ufe of him, or my Sete! 
vant is hinder’d in riding about my Bulinels; 
and this, though there be no Agreement, 
Warranty or Wages promifed or given, an 









| 





by my Self or Servant. 46 Edw. 3. 19. Adtiony 
Cc. 35. Fitz. 94. Reg, Orig. 106. 4. 2 : 


334. 3 1 

Alfo if he refufe to fhoe my Horfe, an | 
has Neceffaries, and I tender his Payment, 
an Action lies. 14 H. 6.18. a 


We non Quia dic’ qd ipo plaincag 
“% pred? in feffata pred’ bene € (lutte 
cienter pofuit & plantavie Wbloy boc qu 
ip® plantag pred’ tam negligenter € 
improbide pofuir & plantavit qd plante 
iP cogrupte E moztue vevencr put Poids 
. p Breve € Qare’ Cua pred’ fhuperiws 
fuppow @t bee paratus cft verifcare 
Mnde petit jubicium ft, (Ee. 









Brecludi non, Quia atcit qd petic W 
Tantag ied’ in foffata pred? tai neg 
igenter @ impjovide poluit € planta 

bit qd plante moet’ cozrupte & mous 
bey eve | 
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Bevener’ prout em H. ner Weeke E Narv’ 
‘jua pred fuperius fuppem €t hac petit 
195 ingquiratur pet Patriam, (€c.) Vide 
uw Bro. 73. Raft. Ene. 13. 


Note, An Aétion of the Cafe lieth againft any 
orkman, that being retain’d to do my Work, 
‘doth ic amifs. 
Or againft my Servant that refufeth or 
Pmitreth to do the Work of his Place, where- 
by Ihave Damage; as, 3 
i Bailiff, 

Butler, 

Plowman, 
|. Shepherd, 

hnd the like, too many here to enumerate, 
f) Vide2H.7. 11. 3 AG. 36. B. 5 Co-13, 14. 


Againtt a 


Reg. Orig. 101. | 
~ Refcue and Efcape. 


} bew & defend’ bim S injuc’ quan- 
DS, Ec. Et DIC quod Pata’ HS, acionen 
juaim poi’ berfus eum babere non debee 
quia poteffando gd predia’ Breve dig’ 
nd Menis de capias ad computand’ 
berfus p2cd , P prefat’ RQ. non fuit poa- 
fecut’ nec etdem €. dDelifatum Hut pred 
. Cuperius allegavit p pfito idem J. 
Die qt ipo non cepie € arveftabvit predia’ 
GB. put paced? QQ. fupertus Fiter ailega- 
pit Et de Hoc pow fe (uper piiam Ee 
Ddic’ A. Kit’, Ee. FO prceept’ eff Dic 
BDenirve fac Giea die watehe in quinc 


18 Edw. 4.20, 27. Bro. 99, 1 Cro. 777, 784. | 


4°7 
Caic. 


Te poia’ C. p 1, T. Atos Canin Sur Bape. 
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Refcue and Cfcape. 


que feptianas Duodecim, Ee. per ques, 
(&c.) Et qui nec, (Ec.) Adrecogn’, (Ee.) 
Muiatam, (Ec.)- | f 
Vide Aft. 14. an pinifit ive ad largum, | 
Vide 5 Co. 89. Cl. Aff, 83. i 


As to the Adtion for an Efcape and Refcue, 
it isto be known, that when a Man is taken 
upon a mean Procefs, as Zatitat or Caz 
yiag,and another Man refcue him, an Act 
tion of the Cafe lies againft the Refcuer for 
Debt and Damages; but its faid not againft 
the Sheriff, becaufe the Sheriff may plead the 
Refcue, and that he made a Return of the 
Refcuers; fo that the Plaintiff may have his 
Adion againii thetn. 

Bur if it were after Execution, or upon a 
Capias Utlagatum, he chat made the Ar- 
reft and fuffered the Efcape is liable, and he_ 
may have his Counter-Remedy againft the 
Refcuers. : q 

And if the Sheriff upon Arreft fhall bring” 
his Prifoner into Gaol, and thence fuffer him 
ro efcape, an Action on the Cafe willlie againft 
him. See x Cro. 33, 77. 2 Cro. 289, 360, 419 
Poph. 189. 3 Bul. 198. Dyer 212, 241. OM 

See after concerning the Pleadings. 





And Note, That if any Sheriff or other 
Officer of any Coure that is employed to do 
any Thing for another, fhall do it deceicfully 
and falfly co his Special Damage, he may have 
an A@ion onthe Cafe. FN. B. 95. 6 Co 9, 
1 Cro, 175. Dyer 355. 9 Co. 32. : 


Gt 
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: Cafe. 
Te pdiad’? $.—p Nttow fuum ved Sur cafe 

& defend? vim € injur’? quando, &c. 7 peet 
€ dic gv poia’ W. aceci) Cuam predia? VE LorsnE’ 
inde ber(us eum Here fen manutenere pendant 
non debet quia p2o0tefiande qi picfat <. pleads, That 
non indebitar’ fuiffee cidm’ Wi. in Pdia’ the Juftices 
otogine’? Dibzis in Rare’ predia’ fiperius of a Peace 
mencénat’ nee aligna inde parcell put BE Gurrer-seft 
GW. p Marr’ il’ fuperius fupyen’ p plite Gs, made a 
idem F. DIC gd Bene € verw eft gd pre¥ Habeas Corpus 
Wa. prafecut’ fuiffee extra Cur’ Be) Wi to bring the 
‘Fiegis (cd coniuctud’ ejusdem Cur’ ds eon 
zebe Ded Wnd Hegis de alias Capias fo cd 
VWerfis Poic CE. cio F. Diren’ quedaqy, thar being 
peeve ud peept’ fult etdm’ Ff. ge ca- returned the 
‘pt pdia’ ¢. ff, Ee. Et eum falvo, Ge. faid Juttices 
“Gta gt feret corpus ejus cozam ded Ccharsed 
“Dn Herve apud Weim Baie’ aie Zune ™ 
peor’ pol Crud WleencOnis Wnd ad ree 
‘fpondend’ Pat Wl. de plits Cilgr’ poi’ 
“om peed’ 19, Weve if paefat’ F. in fozma 
juris erequend’ deliberabit gique ito F. 
Virtute Brevis Pdic’ cepit & arrefiavit 
Poin C. E ip tn cufted tua ad (eaam 
Plat’ W. habuit € detinuit quoufgue 190 
F. pofica € ante retard ejusond Brevis 
€ante eVaffo pia im Parr pdie’ fu- 
perius fiert fuppoie frile Beeims Die 
Aprilis Wnns Legni ocd Bnd Kegiz 
nunc feptime apud JP, in Com Ror’ rez 
tepit quoddi) Wrebe ocd) On Hegis de 
Habendo Cozpus ejus cujus tend2 fequi- 
tur in Bee herba WMHiltus tertius Bei 
Ga Ange SBeee Franc € GBihnie Mer 
Fidei Orcfenlor., Ec. Wie Pore’ fait 

Fic Oftens 


Refctre aro Elcape, -: 
Oficns ef Nobis ex parte C. GB. g3 cum 


ipod © quilite liceus ne in beniend’ ber= 


fs align’ Cu’ nm’ ad aliquod ptinm 


bel Weve Plequens vel Defend ibm mo- 
rand @erinde «ius negotia tua pp? ree 
Denn (ub pwetecione nra@ effe seBeant & 


confucber jurta Zibtar & Pzivileg Cur’ 
Doig’ a teimpoze qus non erlat memogia— 
nacar € apuzeBat it eigdem quidam ta: 


men molessii machinaw ip €. multiz 


plicit Daravare cundm C. ut fuit in bes 


nicndoe verlus Cur’ nrawW cozam Cuflo® 
Dacis now ac Gullic firis ad divers 


+#elom tifae & al’ malefaca in Cond tua. 


aa Qeiia? ScHis Pacis nro apud R. 


in Cum tus tenend hac inflante die pere. 


vetrar aubicnD’ & terminand afigid tap 
enob quad p feipfo abd plequend’ verfug 
“7. 4%. € aly divers tilgr’ E offene per 
ipfas contra nas comity © perpetral’ par- 
te bel WBinifitos bros arrefiart € im Wt- 
fona az@ Cub cujidd wea defineré precttras 


wee minus juffe in ipfus €. damprum 


non movicy € gravament ac contra li: 
Gertat © paiviied poi’ unve nob fupylic 
cavit item ©. i3i ecmedis’ In hae parte 


abljiiert Wes igitur bolen’ cid C. fiers 


gi ce juliw @ confentancuim rin & liber: 
tat & piivileg pain’ invislasilit obferha: 
ritibi Pripimus gd fH Poin’ C. in Ppito- 


wa nr@ (ub Culiet tua detent’ exifftit tune | 


ip ©. quocungue nite cenieatuy in eac 
DD uUnacwunt Bie € caufa capionis € Dez 
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is nr® ac Gullic Pdiu’ vifa caufa pd 
acere waleant in ac parte quod de 
Sure & (cdin’ Heqem & Conluctuy’ exw: 
ined Ange ac Dibtar’? E Prviles pi 
Wit facitend €t Heas iki Gor Weve 
4.6. MiP apud PP, Pia’ decima die 
Myrilis Wand Gegni nid feptima cujss 
quid Weebis de Hends Corpus viertu 
im F. (adtunce Wie Conv Mare’ crifien’) 
KDdid’ @. unacum fenore Poin’? Worevis 
be ats Capias coxam ullui Baciz 
Dii Legis & Fullie prin’ in Wien 
{la néiar’ ad diem & locum PH in codin’ 
Brevi content € fyecificat tulit € ha- 
uit qique iidem Culloti Wacis Oni He- 
gis & Gullic dic’ in Wrevt Be Habdben- 
Do Copus pdid’ niiat’ bila canla peice? 
tapconis & oetenfonis ~pdia’ C. in fozma 
Peet ipfum pret C. pofica E ante cuafieD 
Poic’ in Jarre’ Pdia’ fupius ficrt fupnsie 
cite pdia’? oecimo die Avalis Anna 
feptimo (upradic apud 2, in dio Com 
Pott ertra Cufiod ipfus 7%. adtune Die 
Cow Potr Pdia erijiew eronerari? & de- 
lihari fecer’ ita qi idem 7. Corpus pied 


Prev in pred Weevi de als Capias con- 
fent’ parat’ Habere non potuit que quiz 
Dem eronata €& delisato prev &. extra 
Cuffot ipfius #.in forma Eer caufa ga 
funt cadem evafic unde pred 79. fuyiug 
fe modo gueritur Whfque hoc qd idem F. 
eft culpabilis de aliqua evafione Pdia’ 
apud Hondon’ predia? in Parocgia @ 
Warda pdia’ feu alibi extra 32. predic 
moda € founa grout Pdia’ WH. fuperius 
| Ere 2 Inde 
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Refcue. 


- Return, and fo a good Plea here ; and Judg- 


* Note, This 
was other- 
wife adjudg- 
ed in the 
Cafe of Wal- 
doand Laz- 
bert. H. 44. 
Filiz. B. R. 
1 Cro. 868. 


_him, neither is fuch a Return good after 
- Judgment; but here he may renew his Writ; 
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jude fe mode queritur vel alibi alit’ fey 
aliquoa meade qualitercunc, qi pout idem) 
#, fucius tude plitando allenabit Ci 
joc (Ee.) Unde, (s.) ‘i ‘y 

@ef. plitat reicous in dDucendo pital 
nar al Gaol bow plea eth Melcous nor 
rfirefo2). 3 Lev. 44. Marfhall pleads frefi 
Purfuit to an A@ion for an Efcape. 2 Atod] 
Intr. 145. Sheriff pleads Stat. Hen. 6. con) 
cerning Sheriffs taking Bail. Id. 151, 188, 190 
Bro. Red. 96. Gt Viepl gd Wanucaptoryr 
non Huer’ fufiicie in Comitatu. Vid 
Rob. Ent. 309. Gt vide 4 Part Inft. Cleric 
Bar in Scbe fur ob? Die E al Officiar’. — 


_ Note, That in an A@ion upon the Cafe for 
an Efcape brought againft the Sheriff of Lon. 
don and Middlefex, they plead that they hac 
taken the Party upon a Latitat, and that ir} 
bringing him towards the Gaol, Refcous was 
made of him, and fo return’d the Refcous as 
the fame was, and it was adjudged a gooc 


ment was given againft the Plaintiff. 3 Bul 
198, 199. Mary Proby and Lumley. * For the 
Arreft being upon Mean Procefs, and not 
upon Execurion, the Sheriff is not bound to 
take the Poffe Comitetus with him. But if the 
Prifoner had been once in the Gaol, the She- 
riff oughe then at his Peril to keep him fafe; 
and a Refcows from thence is no Excufe for 


and alfo have an Aion upon the Cafe a- 
gainft the Refcoufiors. 


Tn} 
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In an Action on the Cafe on Efcape upon 
ean Procefs, Defendant pleads a Refcous, ever 
nce 6 Car. 1. Jer Cur’, if ic be returned 
is a good Plea, and ic need not be averred in 
e Plea that ic was returned; bucin Debt 
n Efcape ’tis no Plea. 3 Ket. 513, Hill and 
ountague, 

In Cro. Car. 240. 255. Robinfon and Cleyten, 
pon a Scire fat to have Execution of a 
udgmentin Debt, Defendant pleads, That 
t another Time the Plaintiff had fued Execu. 
ion by Capias ad Aatisfaciendum, and 
at he was taken thereupon. Plaintiff replies, 
hat it’s true, but chat the Defendant prefently 


as adjudged good. And there faid, Thar as 
here is no Caufe for the Defendant to have 
udita Querela when he efcaped, and is 
aken again, unilefs ic be fora voiuntary Per- 
iffion by the Sheriff, fo there isnot any Bar 
or the Plaintiffto have new Execution; and 


efendant refcued himfelf, nor any Plea in 
ebt upon Efcape, yet the Party himfelf fhall 
ever take Advantage of his own Tortious 


aintainable. 
Note, The Sheriff to Actions for Efcapes, 


onfeffeth the Efcape, and pleads that he 
ade frefh Purfuit, or that he efcaped by Li- 
ence of the Plaintiff. 

And it hath been held, That if the Sheriff 
retake him on frefh Purfuit before A@ion 
brought, he fhall be excufed ; aad fome fay, 
Ee3 if 


= 


efcued himfelf and efcaped ; the Replication’ 


ho’ no good Return on a €@ 42% that the 


&; and Acive iat after the Year, is 
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enerally either denies the Efcape, and fo le 


leads naw permifit ice abd Targum, or elfe 
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Def. pleads 
Satisfaction 


acknowledg- Defendant, but held that an A@ion. on the 


fore the Sheriff retake him, or if the Sheriff 
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if after the Action, "tis good, but not after 
iffue joined. Vide Cro. ‘fac. 657. & Winch 
P- 35- ee | o Se 
Vide 3 Rep. Ridgway’s Cafe, altho’ it be a 
Jong Time after, yet he fhall be faid to be in 
Execution again, becaufe he fhall not take 
Advantage of his own Wrong. 3 

And if the Plaintiff brings his A@ion be- 


does not make frefh Parfuic, yet in both Cafes 
the Sheriff may retake the Prifoner and keep 
his Body in Cuftody till he agree with him, or 
he may have Adion on the Cafe for his 
wrongful Efcape: For where the Prifoner 
efcapes of his own Wrong, and is retaken, 
he fhall never have an 2udita Qiuerela 
again’t the Sheriff, but if he efcapes with the 
Cenfent of che Gaoler, he cannot take him is 
and if he do, the Party may have Gudita 
Quevela, Sed quere 1 Roll. Ab 902: & Hob.22. 
_ And if one in Execution efcape, the Sheriff 
may net retake him, but upon frefh Purfuit; 
yet he may have Cafe againft him, or Tref- 
pafs, quate }2ifonam fregit, Cro. Fac. 657. 
2 Roll. 232, 283. Poph. 41. 3 Co. Ridgway’s 
Cafe, at fupra. 

The Sheriffs of London brought an A@ion 
upon the Cafe, for that the Defendant being 
in Execution under their Cuftoedy for 53 /. ad 
fen’ Spicer had efcaped, Spicer not fatisfied, 
whereby they were compelled to pay the 
Debt: The Defendant pleads, confefling all 
the Marter, and that after his Efcape Spicer 
had acknowledged Satisfaction on Record. 
Piaintiffs demur, and adjudged clearly for the 





Cafe 
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Cafe lieth againft a Prifoner foran Efcapeout Cafe. 
of Execution, tothe Intent to make the Sheriff : 
chargeable with the Debt. Cro. Eliz 237. Sal- 
tefton and Payne, F. N. B. 130, 13 H 7. 2. 
(14.7.1. 

An A@ion of the Cafe was brought, Trin. 
44 Eliz. in B. R. by Colfon verf: Roffe and Le- 
-wett, late Sheriffs of York, for that whereas 
‘acording to the Cuftom of the City of York 
he levied a Plaine of Debt of rs/. againft one 
Leyton before the faid Sheriffs in the Court 
Of Guildhall according to the Cuftom there, 
-and thereupon had Summons awarded, re- 
‘turnable at the next Court there, which was 
returned nifil, and afterwards had a Caz 
pias awarded, returnable at the next Coure 
before the faid Roffe and Levett. At which 
Court, fuch a Day holden, the Serjeant re- 
turned Cept Corpus € paratiw Habuit, Ec. 
At which Court holden before the faid Roffe 
and Levert, then Sheriffs, the faid Leyton was 
-committed to the Queen’s Gaol, under the 
Cuftody of the faid Defendants, there to re- 

main until he fatisfied the Debt, or the Plain- 
tiff fie inde preclufus, whereupon he there 
remained 17 Fan. 43. until 18 Fan. 43. ac 
which Day the Defendants fuffered him to go 
at large, the Plaintiff not being fatisfied his 
Debt, and fo went into Places unknown, 
whereby he was deprived of his Debt, 23nbde 
AcCa acerevit, Ee. 

The Defendants plead, that they let him at De 
large by reafon of a Writ of Privilege award- ee ey 
‘ed by the Council of York, cc. Plaintiff de. “°°? ~~ 
murs, becaufe they did not alledge the Au- 
thority of the Council there, Oc. And ic ap- 
Ee4 pears 
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pears not to the Court, that he might be pri- 
vileged there, or that they had Authority to 
hold Plea in Debt, fo as the Plaintiff mighe 
have Juftice there; and therefore held that 
the Bar was not good, and that the Writ of 
Privilege not being a good Warrant, the Dee 
fendants are refponfible to the Plaintiff; for 
at their Peril they muft take heed by what 
Warrant they let him out of their Cuftody. 
Then the Defendants took divers Exceptions 
to the Declaration: 1. Becaufe a Capias is 
awarded returnable at the next Court, which 
ought not to be fo, but that there ought to bea! 
Day certain of the Return, fed non allocas 
tur, for the Procefs at the moft is but erro- 
neous, whereof the Sheriffs fhall not take Ad- 
vantage, and the Plaintiff is to declare accor- 
ding tothe Record, and cannot vary from it, 
2. Becaufe a Capias is awarded returnable 
before Roffe and Levert, which is not good, for: 
they might be removed before the Writ re- 
turned, and therefore ought to have been re- 
turnable before the Sheriffs, without naming 
cheir proper Names, as of Procefs out of this 
Court, or C. B. returnable before the Juftices, 
without their proper Names, for the Reafons 
before. But ail the Juftices faid it was well 
enough notwithitanding, becaufe it appears 
by che Record, that they were Sheriffs at the 
Time of the Return; fo altho’ a Writ awarded 
to the Sheriff without his proper Name is the 
fureft Way, for the Reafons aforefaid; yet if 
otherwife, and he be Sheriff at the Execution 
and Return, ’tis well enough: So of Procefs 
returnable before the Juftices by their proper 
Names. | 








3: Be- 
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3. Becaufe it isnot alledged, That the faid Cafe. 
Leyton was arrefted, and fo no Action can be 
brought for his Efcape; fed non ailocatur, 
for by the Return of Cept Cozpus € paz 
ratum habeo, the Arreft is to be intended: 

And the Record fays, That he is committed 
P Curt co Prifon, which is fufficient, the Par- 
ty being prefent in Court without an Arreft. 

. The Commitment is ibidem teman-e | 
furus quoufiy, the Debc be fatisfied, or the 
Plaintiff barred, which is not a lawful Com- 
mitment, for then he fhould not be bailed, 
which is againft Law, and the Courfe of all 
Courts. But the Court held it to be well e- 
nough, for that it is the Manner of Commir- 
ments in all Courts, for che Court is not to de- 
mand Bail, yetif he can find Sureties, he fhall 
be bailed, and it is fo intended in the Commit- 
ment; wherefore notwith{tanding thefe Ex- 
ceptions, ic was adjudged for the Plaintiff. 

Vide t Cro. 893. Culffon verfus Roffe & Levett. | 

Stow, an Attorny of the Common Pleas, Defendant 
was in Execution in Norfolk for 1000/1. and ine per 
by Practice procured himfelf to be removed by j,. End of 
Babeas cozpus before Coke Chief Iuftice, the year. 
at the Affizes in Lent, and then he efcaped to 
London, and in Eafer Term following he was 
retaken by the Bailiff. The Opinion ofthe 
Court was, thar the frefh Suit made was good, 
tho’ he took him again at the End of the Year, 
if Enquiry was made after him, and fo by Con- 
fequence Action for falfe Imprifonment did 
not lie. Mich 8 ‘fac. B.C. Stow’s Cafe. ) 

Note, If the Defendant negligently efcape, Who may 
it’s {aid the Party and Sheriff may take him ‘ke him 
again ; but if voluntarily, chen only the Party “8*"™ 

may 


438 Relcue and €fcape. 


Cafe. may take him again, and not the Sheriff: But 
if the Sheriff let him go by Confent of the 
Plaintiff, then neither can take him. 2 Keb. 
206. Vide pofiea. | 
Not aftera Yet tho the Party or Gaoler on negligent 
Commiititur Efcape, or the Party on wilful Efcape, may 
by new Pro- take him again, yet not by a new Proce/s or 
cel Capias after a Committitur. 2 Keb. 616. 
May beta- _ Ini Ventris Rep. pag. 4. it 1s {aid to be ad- 
ken by the judged in the King’s-Bench. 19 Car. 2. That 
Party after if a Prifoner efcape by Permiflion of the She- 
vounery riff, yet he may be taken by the Party ae 
<#PS whofe Suit he was condemned, for it may be 
the Sheriff is infufficient, and it isno Reafon 
that his own Ac fhould dampnifie the Plain- 
tiff. Vide Hob, 202. 
'TheEfcaper Ifthe Prifoner (upon a frefh Purfuit) dies 
dies, before he is retaken, yet becaufe it was once 
an Efcape, an Adtion of Efcape lies againft 
the Gaoler. Poph. 186. : 
Defendant The Defendant muft anfwer to the Efcape 
it anfwer mentioned in the Declaration as to Time, Cc. 
the Times for the Traverfe Whiter wel alto modo doth 
not anfwer tothe Time, but to the Manner of 
any Thing alledged. Cro. Eliz. 439. Vide Dyer 
66. Serjeant Minor’s Cafe. Vide poftea. 
Adson ise Defendant pleads he efcaped in November 
voluntary by Negligence, and that he frefhly purfued 
Efcape. | andtook him, and that afterwards, 27 Au. 
guft, he died, and traverfes voluntary Efcape. 
Plaintiff demurs, becaufe before the Efcape, 
and for that the Traverfe was void. Per Cur’, 
The alledging the voluntary Efcape is im- 
7 material, and the Sheriff chargeable’ without it, 
Need not and he need nortraverfe the voluntary Efcape, 
traverle Vo- be Judgment for the Plaintiff, becaufe the De- 


luntar 
Eire. fendang 
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fendant doth not fay he died ante @xhibte Cafe. 
conent Wille, 

The Plaintiff declares of a voluntary E- 
{cape, the Defendant fhews a negligentEfcape, 
and adjudged good without Traverle. Latch. 
b. 200. 7 

On Mil debet pleaded in Efcape, frefh Pur- When frefh 
{uit may be givenin Evidence ; fo a Releafe, or eee 
any Thing that deftroys the Dury. 3 Keb. 3055 Hyvience. 
398. Mod. Rep. 116. 


Other Pleadings. 


S to other Pleading on this Head; note, Debt not 

that Debt for an Efcape is not within yee at 
the Scatute of Limitations. 1 Saund. Rep. 375 Asn ak ama 
1 Siderf: 205,206. 

“Acknowledgement of Satisfa@ion on Re- SatisfaGion © 
cord is a good Plea, as above. Cro. Eliz. 237. 02 Record. 
Saltefton and Payne. 

Accord with Satisfa@ion, no Plea in Scire 
fec on Judgment in E{cape, not pleadable af- 
ter a Judgmenr. 3 Keb. 255. 

In Debt on Efcape again{t a Sheriff upon Na! tel Re- 
a Capias Wilawar’ after Judgement, Defen- cord. 
dant pleads there was no fuch Record of the 
Debt and Damages, and held a gocd Piea on 
Demurrer. Hob. 209. 1 Brownl. 51 
So Efcape by Command of the Plaintiff, or ByCommand 
Efcape by Confent of the Plaintiff, a good of Plainutt. 
Plea. Cro. Car, 329. Mod. Rep. ee 2 Keb. 567. 

Payment to the Sheriff on a #iert fat is Payment. 
good, for he is commanded to levy the Mo- 

ACY. ‘Fones, P4g- 97: 

The Defendant pleaded a Releafe of him Releafe: 
who recovered to the Prifoner, being in Exe-~ 

cution, 
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Serjeant - 

pleads he 

delivered 

him to che 
Sheriff. 


Sheriff of 
London's Pri- 
fons. 


“Time mate= 
rial. 


Superfedeas. 


Frote tion. 


Privilege. 
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cution, and held no Plea. 19 H.6. 14. Ril 
debet in Debt on Efcape. 
Cafe upon an Efcape was brought againft a — 
Serjeant of London : He pleads the Sheriff com-— 
manded him to deliver his Prifoner to him, 
which he did, and traverfes chat he was guilty 


Biter bel alio mada. The Court faid, the © 


Serjeant is an Officer of the Sheriff; and the 
ufual Manner is to plead, That the Prifoner 
was in Cuftody of the Sheriff; and Sheriffs: 
in London may make their Houfes their Prifons 
as well as the Counters; and that the Bar was 
a Confeffion and Avoidance, but the Traverfe 
ill; and that here is no Efcape confeffed, and 
therefore Not guilty fhould have been plead- 
ed, and not to take Traverfe. 2 Keb. 147.) 
Sid. 318. 

Where the Time is material, the Conclu- 


fion, that it was the fame Efcape, will not 


make it good. Bridgm. Rep. 7. 

The Defendant pleaded a Superfedeas to 
him, but therein mifrecited the Return of the 
Hatitat. The Plaintiff demurred as being 
not the fame Adtion, which the Court agreed. 
1 Keb, 224, 

In Action on Efcape in Debt on Judgment, 
Defendant pleaded, That after he was arrefted 

e was difcharged by Prote@ion (fhewed to 
the Plaintiff}, as Servant to the Earl of Bath; 
and the Plea was held naught. 1 Keb. 660. ~ 

Vide Siderfia 269. Where in an Action on 
the Cafe on mean Procefs, the Sheriff pleads 
that a Writ of Privilege came to him Teffe 
Marquefs of Newca/tle, returnable at the Sef- 
fions, fhewing that Perfons by Law fhould 
be privileged in going and returning pee 

| Sef 
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Seffions. The Plea was adjudged ill for In- Cafe, 
certainty upon a Demurrer; and upon two 
Motions the Court doubted, whether the Pri- 
vilege fhall extend to fuch inferior Courts. 
Vide 2 Keb. 845. 

Note, That in'an A@ion on the Cafe for Demurrer, 
Efcape and falfe Return, if the Sheriff de- 
murs generally upon the Declaration, he lofeth 
the Advantage of pleading Stat. 23 H. 6.c¢. 10. 
Saund. 1545 155- | 

Note, It has been adjudged, as well on a Efcaped con- 
Scire fat as in Debt, That to plead he was 7” 7" 
in Execution, and contra boluntatem of the 
Sheriff efcaped, is no Plea, no tho’ it were 
by Permiflion. Cro. Car. 24. 3 Keb 305. 
' Alfo to a Scire fal on Judgment in Debt, Wikp may 
Bar by voluntary Efcape of the Sheriff or “<2 ™™ 
Warden is iilas tothe Party-Plainciff, and it’s 
all one to him, whether Prifoner efcape by 
the Sheriff’s Negligence or voluntarily ; for if 
he negligently efcape, the Party and the She- 
riff may take him again, but if voluntarily, 
then only the Party may take him again; but 
if the Sheriff let him go by Confent of the 
Plaintiff, then neither can take him. 2 Keb 187. 
206, 802. re 
~ Until of late Times. the Difcharge, of the Difcharge of 
Gaoler was a good Difcharge, and the Plain- Gaoler- 
tiff fhould hold himfelf to the Gaoler for his 
Remedy, asin 3 Co. Ridgway’s Cafe, 8 Co. 
Drary’s Cafe. But now the Law is taken other- 
wife. Vide fupra, @ Hob. 202. yet not in Cafe 
of Refcous. Vide 2 Leon 117. 162. 

> For the Iffues, Evidence, and Verdicts, 
upen thefe fee Trials per Jaig, and the 
Compleat Sheriff. : : 


again. 
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In Cafe, the Plaintiff declares, he fued F. S_ 
on a Hatitat, directed co the Sheriff of D. and 
F. S. wes arrefted, and that the Defendant, 
pretending to be Deputy to the Sheriff, took 
Bond of him, and let him at large. Defen- 
dant pleads, the Sheriff made him his Deputy - 
to bail all Prifoners bailable in the County, - 
and thereupon he took Bond of 7. S. and de. 
livered it to the Sheriff, dc. —— The Plain- 
tiff demurs, becaufe he pleads his Deputa- 
tion without Deed. But it was held good 
without Deed; for a Deputy does Things 
Only as a Servant, and in Right of his Mafter, 
and fo may be without Deed. Cro. Eliz. Clecock 
and Denus. if 

In Refcue, The Bailiff of a Liberty arreft- 
ed the Party, and delivered him to the She- 
riff’s Deputy, and faith not from the Sheriff, 
and yet good; for in an Aion on the Cafe 
he fhall fhew the Truth, asic is in Stet beriz 


‘fate. Cro. Fac. 242. 


Need not 
tarverfe vo. 
juntary 


Efcape. 


Note, The Deputy fhall plead the General 
Iffue as the Officer himfelf by the Statute. 
7 ‘fac. Mo. p. 894. n. T1141. | 

In Ventris Rep. 1. pag. 211. & 217. Sir. Ralph 
Bevy’s Cafe. An Action was brought upon an 
Efcape, for that he being Sheriff of Surrey, vo- 
luntarily fuffered F.S. whom he had in Exe- 
cution, to efcape -—— Defendant protefting 
that he did not Jet him voluntarily efcape, 
pleads that he made frefh Purfuit, and took 
him again, and doth not traverfe the volun- 
tary Efcape: To which it was demurred, and. 
refolved for the Defendant ; for it is imperti- 
nent for the Plaintiff to alledge it, and no 
Ways neceflary to his Action; “tis out of 

Time 
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ime to fet ic forth in the Replication, ’tislike Cafe. 
raping before one come to the Stile. As if in 

Yebt upon Bond the Plaintiff fhould deciare, 

hat at che Time of fealing and delivering of 

he Bond the Defendant was of full Age, and 

e Defendant fhould plead Diens Age, without 
averfing the Plaintiff’s Allegation. 2 €ro. 

57. feems to be againft ic, but inter Harvey 

nd Sir Geo, Reynel, 2 Car. in Latch, it’s re- 

olved that no Traverfe is to be taken. 


Malefeazance, Misfeazance, &c. 


© previ Defend dic gd (cio wan) Ex Trazs for 
4 Guia DIC gd pred GF. ante PR primid Cafeverfasun’ 
im Ganuai’? gua quidsm’ prime Bic 47” br 
Januar poie’ C. S. bye fuum opginale ere ee 
€ Poido Beta Centum Tibsan verlus exc Te At 
fav’? J, impetraffet (cift ‘icc&mod fep- torney plead 
limo Ric Werembris Mnue (€c.) apd Recamer pur 
f.in Com FZ. retinviffet ipium G&G. fo mie 
Acio°D po codem FJ. in gitcdam piito de- ~~ 

M fuser Demand Bucent’ mearum quas 

Witm’ ducent’ wicas PBia’ A.» Wiliam 

o2ain Os Hege apud Wejim’ presia’ 

Termine ScD Gillarii tune por’ (equen’ 

lecius pfai? 3. erigere boluiffet, Ce 

anv SF. canny’ vicefina feptime die Des 

cmb; Qnno (€c.) fupradia apud F. 

Sdia’ ulttus requifivit ipfum @. ad coms 

Jarendut Atiow pre coom’ YJ. ad quelibes 

ia fie gualibet Aciones que berfus 

ipfum “J. ad fedam alicujus fibe ali- 

quar perisnay protccut forene vgd idem 

G.a0 p38 Ocab Acd Gillarit aa ps M20 

quod PU €. extra pu Cur’ Cancellar’ Pa 

| pDdiCg. 
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Cafe, pdicd prime die Januar’ Anno, (E.) & 
ius cundm YG. de dcho Pdfo impctraffel 
€& retomnabile ad cafoid Ocabas Act 
Millarii ut Acta p coo GF. computt 
Gad Parrafow Poia’? CT. Poie’ Cuper ha 
verfus pfae SF. in foma pdia’ dDeclarat 
pettic ficentiam » ecotdmd Yl. inde inflo 
qucnd ul ad PS quinden Palehe tun 
br’ (equen ante qad quidem quindem Val 
che (cult die (Ee.) Anno (Ec) fupradet 
102 G. apud Z, ps in potaa Cand T. deli 
bavit citem J. coptam Qarratonis pdia 
fup Bre poew verfus ipfum J. in fozme 
pU declarat’ ut idem ZF. ipm’ G, tun 
erifier’ Wtto Cuum infozmaret qual re 
(pang idem G&G. p eodim’ FJ. ad narratan 
HOC. PH ad PY quinden’ Patch fatet C 
1ein GB. ulfius BIC gi ps Y. ante pew 
quindem PDalfche feu ad candem quin 
Den’ Patcbe (cn infra quatuomecim die; 
tune pr feque candm’ quinden Palch 
non infd:mabit ipfum G. adtune erilfer 
Wrro21) (uw quam feu qual refpons ide 
G&. pro plar sf. ab actonem predia’ face 
ret Pp quod idem G, p defew refpons a 
cotny J. ad refyontend piefar <. eoa 
p regulas pemptoztag ped’ Cur’ dt 
@Qiii Regis nunc hic de Banco poia’ 
Dixit qu ipfe tunc non {uit inform’ o pre 

Repl’. GJ. margin’ fiium de alique refpons p eo 

Protepands om’ FJ. p prefar’ ©. in [dquela pred’ dan 

qa non pee put ci Bene licuit Et hoe (Ee.) unde pe 

Moron repa puDCIUIN TE acco, Ee, . 

fit defend ad (Pzrecludi non, (Ec.) Quia Protefta 

comparend «6s DO Qs pred’ “Ai. non retinnit peetat’ 
foze Srto2’ pro codm’ Sl. in pred’ a 
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up Demand ducent’ mead quas pred’ <. 
per Willam rolam df0 Bho Kege ayud 
Welind Pdicam Cermine Acd Hillarii 
per(us ipmd Yl. erigere voluilfet p20ut 
pedin’ FJ. fuperius allegabit p20 piita 
dem G. Dicit qd ipo non requifthit pre- 
fat @. ad comparenti ut Wrtow p covm 
. ad quelibet hyia five ad quafibt acz 


[. requiftbit ipm ab comparend ut WWe- 


hall ingage in a Suit for or againft me with- 
put Warrant, or that having Warrant fhall, 
put of Negligence or Ignorance, negligently 
or wilfully mifcarry himfelf, and mifmanage 
y Caufe tomy Damage. 6 Co.9. 7 Co. 1. 
Dyer 361. : 
So if he be retain’d by me in my Caufe, 
and fhal! make Default in my Suit, whereby 
and is loft. Lib. Int. 2 Se. A. 1 Reg. 
rig. 113.4. 3 
So if he plead otherwife than he hath Au- 
hority from me. Stiles Reg. 4. | 
So if he imparle in a Suit of mine, where 
he Party is mifnamed, an becaufe he pis 
3 P the 











12D ® eon SJ. ad quelibet bia five 7 
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Rejoinder 

and Iffue, 

quod requife- 
its 
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Gafe. the Advantage of the Plea in Abatemerit; 
ty A 76a: ‘Ohehe 
So if he fhail in a real A@ion again{t me 
fuffer judgment to he given againft me by 
Agreement, and the Land to be loft. F. N. Bo 
95> 96. 6 Co. 9. § 
So for fuing another Man in my Name 
withour Warrant or Confenz of mine fo to 
405 altho’ ic be upon good Caufe. FN. B. 98+ 
ro. 88, Vide Stat. 8 Eliz chap. 2. whereby 
pela is given. 
So if he ouclaw me in the Name of B 
which B. at the Time is dead. 7 Co. 1. andthe 
like. Vide Hutt. Rep. 125, 126< | 


“Ad ation’ vel- FS. preBia’ W. in ppria perfon’ (ua wow 
firs Attorn’ pro € defend’ tim & injurviam gitands, 
eke | &c. Gt dicie qd predie’? PQ. & IW. acékos 
vidaten we HEM (Ham pPeedtdam Gus eum Here now 
fine Warrant DEBENE quia BIC gu Pditus P. polk judiz 
Def. placitar’ chp Rew veadit’ E ante Pdiaum feptiz 
qd Ove? fe win Diem Februay’? Anna ferto fupraz 
soe otis. BAD fcilicet Decima dic Januar’ AWnnd 
jadi’. + “(XO {upradiae apud OD. in Cow W. rez 
femuit ip) CC. cflendi Arreew ipsa 
32.2 .in Cur’ oti Bri ficgis Hic an 
cog pote E iv nobus ipMrum N. & Ws 
@ in eat) noibug tangy) coy Wiis i 
radi Cur Hic gt Catistac twit eis ve vas 
lorg & wanipnis predicis wirtute cujus 
tefcutionis 1dem 1D, poffea feife ppiza eps 
tima Die Febuay’ Anite (eria fupradts 
uw in Pdia’ Cur’ Pia? WAI Hegis ve 
Banca hic (cite apud Welk Poie’ @ 
we Wriezi ipfor’ 2. 9). © ti egzum rat: 
bus cogm gd fatigia’ fuit eig Be e 


d 


Bar al Malefeazance, ce. 4Ag 
& bampuis Pdicis pout ei bene ficnit Cafe. 
@t hoc parat eft verificare unde petit 
gudicium ff Pedsiad VW. E MW. acionem 
fuam predicam ‘Lerfus cum fabere de- 
Beant; Ec. 

(Precludi non Debent) Quia pie gd: Repl. 

Poin’ Q. pokt judicium Poicum eeddiv Non vetinuit, 
& ante.pred’ (eptimum Bic. Febwuar’ Wne 
no fer’? fupradico non retinuit pred’ 1D. 
effendi Wttoz) ipiagum 2. € MW. in Cur’ 
Dit’? Dii iegis hic ad recog? pio € in 
noibus ipfoqunt 32. & £2. tanquam eo2iD. 
tte in rabid Cur’ bie qi fatiste x? 
fuit cis Be. baloze Edampnis Wie p02 
ut Pdia’ ta. fupiug allegabit, €t hoe 
Petit gi inguiratur p pata Ct pria 
IU. fiinilit’ le mecept’ cl bie’, Ee. 


Vide Aft. 39. Roll. Ent. 38. OY tuie ree 
tent’ per Pincipalem. in Stript’ Ob?, 
Hern. 181: Dar gu quer’ retinuit eum an 
tomparend in una adione & requifir’ cum 
fompatere. 9 20 in Omnibus al acioniz 
bus %. pr piotef?’ git non retinuit, €c. 
p20 plite non requifisit. Id. 183. 1 Bro: 35 
Car per Victepuer p €firanger abd tome 
parend p28 Quer’ per quod vl compar’; 
Et in dete Fnfiriicfow plicavic non in five: 
fond, Rob. Ent. 18. 99. Hepl pra non rez 
tinvit, Id. 20. 


If ati Attorney or Officer thall do any 
Thing befides or contrary to his Truft, (as _ 
before) or levy, a Fine, fuffer a Recovery, ac- 
knowledge a Judgment, enter a Suit, a Bail 
of Reéognizance ery Name, by which i 
a 


# 
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am damnified, I may have this Aétion againtt 
him. FN. B.98. 100. 19 H. 6. 44. | 

Note, That it is a Rule, That if a Sheriff, a 
or other Minifterial Officer of any Court, > 
fhall make a falfe Return, or fhall otherwife 
mifdemean himfelf by any Malefeazance, 
Nonfeazance or Misfeazance whatfeover, and 
I have any f{pecial Damage by ic, I may have 
an A@ion on the Cafe. 

For not executing of a Writ by an Oficer, 
Sheriff, Oc. vide 1 Cro. 173,175, 873. § Cov 
89. 9 Co. 6, Plow. 48. Noy 89. 2 Bulf. 200, # 

For not returning it when “tis executed. 

42 Aine Edigs 3.12% Eds 943: wo Ey: 23+ 

Concerning the Clerk of Aflizes. 34.6.4. 

For Mif- Return. 19 H. 6. 29. So for any falfe. 
Return. F.N B.95 97, 98. 6 Co.9. 9 Co. 32. 





| fale es Stiles Rep. 43%. 11 Co. 94. 


a Gonoaiting { Summonitus, } 2 oe 14 F 
112. b, Reg. Orig. 12. 8 Ed. 3. 330. Aff 38. 
30 Ed. 3.37, Ge. ‘ 
geibil, N. B. 93. B. Lib. Int. C. Sed. 2. 
on eff inventus. F. N.B. 39. 31 Ed, a4 


Procefs 55. 1 Cro. 


729 
ate Sona fur Fiert fac. Stiles Reps 


a peria effratat, which are dead. Leon, 
Pl. 203.) 932) Fh 632:7 

Oevaliavit, ane it is falfe. 5 Co, 32. Lib 
Int. II. a 

Cept Cowpus, and have not the Body. 
“1 Cro. 460, 624. 

Languidus, where the Party‘ is in Health. 
11 H..6..42. Ph. 39. 2 H.6, §: aes 


. Sed 8 Cro. 852, 868. 


Againft 
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Againft Bailiff of a Franchife. FN. B. 93. Cafe. 
2 Ed. 3. 43. | : 
Againft a Procurator, Summoner or Ap- 
paritor. 12 Co. 128. 2 Bulft. 264. 
Commiffary. 22 H. 6, 30. 
Efcheator. Reg Orig. 115. 21 Ed. 4. 23, 27. 
9 i. 6. 60. ) 
And fo for any fuch like Officer. 1 Cro. 5:2. 


Ctio non, Quia BIC gt pdia’ A. Sur Scvips’ 
CX (tali die € anno) Cupradite in Pac cancellas. 
rochia € Warda pi delibavit pata’ Hilz 
lam obligato.tam Plat’ C. pro Poic’ Bus- 
Decim libis in ecadem Billa (pe€ tue 
ibm cidem BW. per eundm@ ¢. folur’ aa 
feriptum illud prefat’ DB. nomine acauics 
tancie earundnd duddecim Gay aVelt- 
band € fic peripfum €. folut’? cancellani 
per guodidem C. Pdia’ primo die PFuntz 
Hillam illam fregic & cancelfavit prouc 
et bene licuit Abfy, hee gt poia’ SW. de- 
libavit Billam fdia’ cid8em C. prout idem 
A. fuperius berius eum queritur €t 
hoc paratus eff bevificare unde petit, &e. 
(Pzecludi non debet) Quia dic gh PE Rep, 
WM. delitavit Pfat C. predia’ Billain obfi: 
gatgziam falvuo & fecure ad ufum ipfius 
WM. cuflodiend’ € cidem MW. cum inde rez 
guifi’ fuiffer redelihand’ modo & forma 
put idem A. lupins Sirs cum queritur Mue. 
€t hoc petit, Ee. Vide Raft. Ent. 7. 


A Ctio ntn) Quia dic gd idem R. E dDevaparey’ 
Q9. po Decimum diem Funii Wun bora juxta ve- 
icio fupradia’? @ ante PS (talem Bitem) ”- 
tunckpiox’ fequem nulla Fuerunt bora teu 
PR: Bii3 cataila 


#50 
Cale. 


Bae 


Alia bria non 
delibevat, - * 
Lule Lo. 


Pzotettation 


Bar al Malefeazanee, Ore. 


catalla que Eerimt pred’ Wd, tempore 
motis fuein manibus isfoh 2. € Os 
Adminifirans fed quod idem RQ. EW. 
cia bona & catalla que fuecune predic? 
Ql. tempuze mots tue bendiderunt € 
Deballavirunt & venarias ‘inde proves 
Hird ii Popes ufus fuog converterunt 
Gia gued predic? ferdecim 1iby’ (eu alts 
quam inde parcel’ fiert farere non po: | 
Tuit Dut per pred’ Wietory ‘ipfus &. ples 
Nius apparet, biz, apub 25. in Cond 7. 
ct Hoc parat’ eff weridtare, (Ec) 

- (Peciudi non) Quta dic qi ipf non 
bendiderunt nec pevaftaberunt aligua 
bona feu catalla que fucrunt pdia’ 20. 
fewipoe motis fe pout Poin’ WH. Tue 
perius allegavit te hor, (€c.) Vide 
Rob. Ent. eile 


'€ foie W. B. E C.D. p—Mttor 
{uD veld @ nefens’ bim & injuriam 
guands, €c. Ci oimnem contemptum @ 
quicquid, @e. Et petunt inde diem in 
cero quenn’ & eis conceditny, te, Et fue 
Der joc dies inde dar’ eft partibug Pdi’ 
fojam Dijo Lege uly a die Paiche in 
guitdccim dies ubicung, €c.' videlt’ 
Paro W, B.E C.D. ad interloquend’ 
@ tune ad relpondend, Ee. Wd quem dio 
taam iio RMege apud Weft ve 
paces Adie’ per Wtto® fucs Poia’ Et 
pdia: MW. B. € C.W. ut prius defend’ 
bim & ‘injure’ gitands, Gc, Ct smnem 
Contemptum E quicquiv, Ec. Ct 1220- 
teftande gd ip in loquela Pdi? int’ pa 
ES. g plat? €.48, 19 dida Cur’ = 
 tati 
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tatig Boia? cum ca ceferitate qua de 
jure & (cow Iegem © cond Givitatis 
predia’? potucruuc peefierunt & cisdim 
partibus <sufticie camplementum inde 
fed legem € conl pric’ fiert feecruiet 
m placits DiC qs Pia’ H, S. acionen 
fuam Boia? Berfus cos manutcnacre Non 
—6pebet, guia BIC gd apie? tria bievia be 
 piocedend’ in isguela poia’ (pee non fuer 
{iberat? nee coum aliqued fibatum fut 
cits W. DB, EC. wee eoqum altert preut 
gopie’? . S. pee bye E Mare’ fua ppc 
fuppom Er hoe paratt fant werifica:& 
rout Cur’, (Ec.) unde per qudiciuin ff, 


pe re >i 

Gt poie’ wa. S. dic qd ipte ah agisne 
fua pdio’ p aliqua Ballegay petudi win 
- Debet quia dic QU Poie’ tria bia de P202 
eedenda liberata fucr PU BW. 2B. EC. O. 
iodo ¢ fouma Put idem i. DB. 0 narra: 
tio tuam pain’ fuppom <r Hoe ve: gs 
ingitiratuc per pia E PBic’ a. 6. 
& ¢. D. fimiliter Jo we Bur’, (Ec.) 
Vide Raft. Ent.84. sandals ; 


Note, That Cafe lies againft him that fhall 
proceed upon a Prohibition delivered him to 
ftay a Suit he had againft me, and he proceed 
notwithftanding. F.N. B.92. 4. 

So if a Sherif, or any other Officer or 
Minifter of Juftice, fhall not do, or for his 
Fee refufe to do, or do amifs any Thing a- 
bout his Office to my Prejudice, [ may have 
this A@ion againft him. 5 Ce 89. 9 Co. (OQ, 
Ploy, 48. 19 H. 6 29. | | 

Ff 4 - Nu 
} : , 


Repl, 


Iffue, 
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Cafe. 


Nufance. 
Al Accon* port Ctio non, (Ec.) Quia die q) quidam - 
pur Novel e- i. S. Ai’ Bin antea PBia’ tempus 


veer dun in Pare’ ps did’ (uppdit’ (cite decima Die 


Meafé al,Nu- 4 apes 
fg Apiilis Anno regut Wii Caroli fecundi 
"cient Meafe Nuper (€e.) wicefiniy futt (ete de E In uno 
del Plaintiff. meffuagie, (&c.) pr’ adjungew meffuac 
B Fy ie ae se : e 3 . 

ae Rio phid’ WB. 18. Ct fie inde feifit’ crifien 
er Cufiom de 
London con- 


P quosbam AWrticulas figifla ipfiug A. 


cernant Lumi- WEWlar € ie in Cur’ pla faa’ apud FZ, - 
mersdeMea- PHIM I Parschia Ewarda BBia’ pima 


fes. Die Wait Anns Ohi, (ec.) anreatum 
| fuit inter ~die TH 3. & pain A. Dw. 
move & founa (cquen’ bibele quod ADC’ 
i. SH. agreafict facer plat BW. OD. Erecuz 
tuibus Adminifiratozibus € Alan nis 
bow € {ufficie Dimimon’ (Anglice Leafe) 
in fege de ducbus Weffuag fituat’ in, 
(e.) ewin gf7) nuy in Oeeupaco quos 
tundiw 2. € RP. plo termind triginta 
& unius annoy Dend a Felina ScD Fobis 
Waprod tune pr fequedD yp E fub antual 
reddit? 60 f. lenlis monete Wnatie fol- 
bend’ quarterialit? prima (olucom fuper 
fefium diem Bcd Qichis Archt Anno 
Diti, Er, Et fuper Bona ulterio2! confi: 
deraced qu pric’ W, Erecutozes @ Md- 
ininifiratozes wel WMmgw fut infra dud- 
decim menles prox’ feque eregaret & 
erponeret fummam gquadzingent’ libay 
in ova cdificacom mefluagiom Pdia’ 
Ae gti dimenflanes (Qluglice the Scant- 
lings of Fur) 9 fant’ tenement? PH quant? 
ip idem SJ. De neve edificaret Le 
| ave 
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bari forent p Duas vlonas quasip® PR 
1%, € poiw’ MW. eligerent ad ypofitum il: 
lud @dgy, im pfecucow (Anglice Purfu- 
ance) & perfoymaron Articuloy Pdic 
bic’? 4. vp Andenturam int pria’ G. € 
fat’ 3. fac’ quinto die ovemb Annes 
(&c.) Dimific Pdic’ mefuagium (int aP) 
PUY meffuavium plat’ LH. adjungeD Par 
91. a Fefio Sc) Jodis Baptii tune por’ 
fequem ante dat indenture’ iP Duran’ 
termine tiigint Eunius annaum Wirz 
tite cujus quidem Ddimifionis pdia’? MW. 
in mefuagiuin pied intravic @ fuit in- 
De poffemonar QI guibw meffuagium 
feimpoze Dimiionis ped’ faa’ fuit anti- 
guuim meffuagiw € furt por’ & contigue 
AdjungeD pPdic’ mefuagia pred’ FW. in 
‘Qarracom pres fupius mencovar’? Qi 
pret feneira in Culina gies’ meffuagizr 
pred’ 1%. in Parracoid ped menconae fuit 
contigue adjacem ad €& Gifus pred mef- 
fuagium ipfius MW. gig, antiqu meffuag 
ipfius WW. preti (tali die) Anno, (€c.) 
fupradic fuit betuffum in Beeafu valde 
indigen’ € neceffe reedificari & confirut 
in illa parte fic adjacen’ € adjunten’ Pi 
meffuagio pret . Fdemr BW. ulte- 
rius DIC quod Cibitas Wondow eff € a 
teimpoe cujus contrac’ memoria fomin’ 
now criftit fuit antiqua Civitas Qig, 









pode cujus cOntrar memowia bomin 
non erifiit Hebatur tlis laudabilis € an- 
figua confuetudo uffta’ € approbat’ 
bidctt gt & quis Suit mefiagiW vel do- 
win peed’ Cibvitar FB, prope vel contiz 
Aeathedte. ihe gue 


“H 


ed 
« 


in cadm Civitate Hitur & a tote temz 


453 
Cafe. 


ae 
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gue adjungen? bel adjaceiD alteri met 
fuagte Picint fui ibidem € feneflire bel 
luminary’ talis meffuagit bel Domus fest 
afpicie) &fus altecum meffuagium bictz 
ni fui fie adjaccn’ bel adjungem licet Hur 
moD meffuagia € Domus ac fuminar’ &! 
fencfire inde fuer? antigua tamen Gumed 
vicinus pprietar’ Poin’ alterins meffuaz 
git fie adjacen’ bel adjunge p & jurtal 
cOnfuetuy Cibitat Paid’ in eadem Ciz 
bitar per totum tempus Poin’ ufitat @! 
appiovar Brune & licite potefi potuit 
confuebit ad libitum tuum pdic’ altecunt! 
meffuaginm tuum fic adjacen’ & adjune 
rem De novo fuper antiquam fundacop 
fSngitce the ancient Foundation} in tanta) 
altituBine edificare quant pprictar Daz 
mus Pdin’ fic de nevo confirucnd’ plaz 
cuit furfum adtverfus @ er oppefitea px 
luminar’ & fenefiris bicint (utadjungen” 
@ luminar’ @ feneftc’ obfenrare nif ft 
Bel fnit aliquod fpectaP (criptum Chiraz 
Hrapgnim wel Heed’ convencom wel rez 
firicigi) tn contrariW in ea parte: Fes 
dius, A. pofiea fcift (tali dic) Auns, 
(€e.) fupzadica apud Donde Pain In 
parochta & tarda DDI’ p & juyta cons 
Luctud pdicani Hie’ meffuaginm in pols 
{efione fa ut Pfertar exifte) pdia’ mel 
fuagio Roi’ £. ut Blertur adjungen’ Bie 
rupit [Mnglice did take down] ac fuper 
antiquam fundacod poe Culinam poi” 
4. in Parraca® Paice’ menconat Cfupet 
quam Posie’ meffiagium Poia’ AD. paw 
tea fietiffet) thm in ea parte adjungen® 
& adjacen’ gdic meffuagia Poin’ &. & 

ball ; 0 eae 
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Agied? fentfte’ in Culina predia’ inde adz 
erfus & oppofite in nobum meffuagiw 
Domw ihm edificavit € prwinde fenefir’ 
redic? in Culina pred’ (nut fpecial (eripe 
firographo bel fieca2d* convencon’ im 
ontrarium inde in ca parte tune bel 
wnquam ante Bac eviften’ per totum tems 
pus in Marrachn’® pres menconat’ véne ins 
be firucur pred obfcurabic € edfirurit 
aut cit Bene licuit Ee fee parat’ eff bez 
fificare Unde petit judicium fF pred’ WT. 
Aitigneim (uam PR inde tlus cum Habere 
felt manutencre dDeBeat, Ec. | 
‘Vide Bro. Red. 100. Vidian 29. Co. Ent. 20. 
Def. juftifie repactn’ guttur’ €t Pferibe p 
aque curfu fve Canali ep? quod feeit 
Guttur’ pra paffag fanguinis ¢€ fe2bivo- 
rum Gttravers Pltript’ pra aque curt, 
@c, Hern. 237. Bar qh Bef. poffef. dz 
Moc. € Curtilag ia Civit’ W. v necels 
fario uf ereric cumulum faftci in 


be Buminers Et Fjue fix Je Craverie. 

Rob. Ent, 8. bendy afer 

’ Be Ereciow Cois piftrini. 1 Bro. 47. 
We Exraltacay Giparum. Rob. Ene. 45. 
Nore, It’s faid, That ifa Man ferupa Houfe 

upon a new Foundation fo near to my Houfe, 


Aion of che Cafe againft him. 

But if his Buildings be upon an old Founda- 
tion,- and where there was a Houfe before, 
no Action will lie forthis; for cajus ef folum, 
ejus eff. ufque ad Calum. 5 Co. 10. 9 Co. 55: 
New B. Ent. fol. 19, 20. Vide poftea, — 7 

ae ia eee Alf 


Curtilag Gt Cravers le Brelcription’ 


that thereby he ftop up my Window and take 
away my Light and Profpedét, I may have an 
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Alfoif a Man doover-build my Houfe, fe 
that his Houfe-Eves do drop upon my Houfé 
and caufe it to perifh, or trouble my Dwel- 
ling, I may have an Aétion againft him. 
22 H.6.14+ : 

So the Erecting of a Dye houfe, Pig-ftye,. 
Houfe of Office, Brew-houfe, ec. may be ai 
Nufance. : a 

For that of Pig-flyes, vide 5 Co. 73, 101. 

For a Brew-houfe, Chandler’s Shop, dc. 
13: Bo ge26 gCro. 367. iq 


In Banco Reg. 


An Adtion for cutting down the Bank of a” 
River, whereby his Meadow adjoining was 
furrounded ; the Defendant juftifies by Pre- 
{cription for the Reparation of his Mill. The 
Plaintiff demurred, and adjudged againft the’ 
Plaintiff that the Prefeription was good, and 
the Manner of Pleading ; but upon Error. 
brought é# Scaccario, and affigned thus, (wiz) 
For that he prefcribed to cut down the Banks 
between the River which runs to the Defen- 
dant’s Mill, and the River call’d Old Cherwell, 
and faith, That he cut down the Banks of the 


_ faid River; and faith nor between the O/d 


Charwell, purfuant to the Prefcription: The 
Court held it to be an incurable Fault, and 
therefore the Judgment was reverfed, and the 
Record remanded; and the Court of King’s- 
Bench, againit their former Judgment, award- 
ed a Writ of Inquiry of Damages. Heth Rep. 
¥18. » Cro. 747. Winchcombe and Saepherd. 

An Aétion was brought againit the Defen- 


dant for ftopping of Three ancient Lights, 


which 


“ Bar al Nofance. 457 


hich had been there Time out of Mind, Cafe. 
and that the Defendant ftopp’d them up toz 
Wtaliter abd Dampnum, Ee. The Defendant 
ujconfeffed the Stopping of Two of them, and 
Part of the Third, and juftifies by the Cuftom 
of London, That one may build upon an old 
Foundation, and upon hisown Land, Gc. Ie 
was adjudged for the Plaintiff. 1 Bulfr. 116. 
§) Newal and Barnard; becaufe he traverfed able, 
hoc, that he ftopp’d up the Third ; whereas 
he fhould have pleaded Not guilty to the o- 
ther Part of the Third Light. 

In an A&ion upon the Cafe for the ftop- 
ping a Water-courfe, which had ufed to have 
its Currenc from fuch a Place, through fuch 
a Place, and fo to come into the Neighbour’s 
Yard, and there to fupply a Pond wich Wa- 
ter, forthe neceflary Watering of his Cattle: 
that the Defendant had erected a Stone-Wall 
and fohath ftopp’dit, that chereby the Plaintiff 
wanted his Water, and was thereby damni- 
fied. The Defendant pleaded in Bar an Unity 
of Poffeffion in the Land, of the Houfe and 
Place. to which, and of the Land through 
which, and of other Land of which, ec. And 
the Queftion was, Whether this Unity of 
Poffeffion will extinguifh this Water-courfe ? 
And the whole Court agreed, That the Wa- 
ter-courfe was not extin@& thereby, and the 
Defendant’s Plea not good: Judgment for the 
Plaintiff. But ic was agreed, that for Com- 
mons and private Ways and Common appen- 
dant, and fuch like Profic out of Land, fuch 
Things will be extin& by Unity of Poffeffion, 
but not publick Ways and Water-courfes, 

3 Bulf. 340. Shery and Piggor. 
2 





The 
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Cafe: 


Bar al Nufance: 


The Plaintiff declares in an AGion upon 
the Cafe, for laying feveral Loads of Loggs 
in the Highway in C. to B. whereby the Way. 
was much ftraitned, fo thae the Plaintiff! 
riding in the Evening of fucha Day onthe ) 
faid Highwny, his Horfe ftumbled upon thofe: 
Blocks, and much hurt him; for which, &. 
The Defendant confefs'd it to be a Highways 
bur faith, That the Town of C. is an ancient: 
Village, wherein all the Inhabitants having: 
ancient Houfes, ufed to lay Logs in wafte: 





Places of the faid Way, before their Doors, 


for theif Fuel, leaving fufficient Paflage for 
Chariots, Horfemen and Footmen, and that 
he was feifed in Fee of an ancient Houfe, and 
Jaid Logs for his Fuel inthe wafte Places of the 
Highway, leaving fufficient for Paffage of 
Chariots, Horfemen and Footmen: And the 

Plaintiff riding by the Highway, isprovide 
turn’d his Horfe upon the Logs, and fell, Gc, 
The Plaintiff demurs. Andic was adjudged 

thae the AGion well lay for the Plaintiff, be- 

caufe he having Spécial Damage, had Caufe 

to bring that Action, altho’ the Nufance be a 

publick Nufance, and that the Prefcription ta 

make a Nufance is not good;. for it is again{ft 

Law to prefcribe in fuch a Manner, Gc. Vide 

2Cro. 446. Fowler and Saunders: 5 Co. 73. 


_ For the Nufances of {topping Water-courfes 
by Rubbifh, Gc. Vide 1 Cro. 191, 402. 

For cutting down the Banks of a River. 
¥ Cro. 747. Hetl. 1£8. 3 } 
_ For ftopping Rivers, by whiclr they over- 
flow my Ground. Godb. pl. 68. 


For 


‘Bar al Nofance, 
For diverting them, by which my Ground 
His dried, Gc. Godb. 79. Dyer 248. Fenkyn 
Cent. 6. Cafe 65. 
—_- By which my Mill is hinder’d. 2 Cro, 
263. Stiles Rep. 370. 4 Co. 86. 





And Note, That in common and publick 
Nufances done in the publick Ways, the pro- 
per Way of Redreffing the fame is by Prefent. 
ment and Indi&tment at the Seffions, or at the 
Law-Day Court. Yet if, by Occafion of fuch 
publick Nufances, any Man happen to have 
Special Damage above another Man, as when 
by digging a Pit, or laying a Block in the 
Highway, he or his Horfe is hurt, he may 
have this Action on the Cafe for it. See Stiles 
335. Poph. 166. 1 Bult, 47. § Co. 193. 1 Cro: 
604. 2 Cro. 446. 9 Co. 113. 


Note, That befides the general Divifion made 
before in Bars asto the AGions on the Cafe, 
wiz. That they are generally either concern- 
ing Words or Deeds: They may be, and are 
more particularly divided as follows, viz. 


tr. Bar inde fur Wiumpnit General, 
2, MW! Wiens del Exec’ vel Adm’, 
3. War p Erec € Adm, 

4. He iehus Wenditis. 

5. Se rebugs deliberand’. 

6, We Denar’ recepr’, Ee. 

4, Be Aervvientibug. 

8. De Cerrig. ae: 

9. Be Opibus € Salarits, 
10. Be WArbitria pfozmand’. 
11. Ge Feadia Wetagp. 


§ 12. Be 
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Cafes 


Bar al Nufance. 


12. Be Maio vers Wtto. | | 
13. We Dicecemitibus € al. | 
¥4. We Dctis. : i 
1s. Be indempn’ confervand’. 

16. Be AParitag. 

i7. Be Manger ¢ Ldper. 

18. We curis mozboQum. 

x9. Be negligence € misfealance, 
20. We iebus MWereatoziis, 

2%. Bat al iWarrantice. 

22. a Wager, 

23. Wi Deceit. 

24. Be Franches Desig. 

25. Be indebita pofecutivne. 
26. Be Bilturbance de Common. 
27. Be Biliurbance de Ofiers. 
28. Be Puiance. 

29. War al non Fefauce. 

30. War al Crover. ue 

31. De Jmpofcad Criminw. 
32. Be Andicamentis, 

33. Bar al Alanpder. | 
34. Bi Cos General. | 
35. Ul Acim Cons Legni fundit’ 
36. ——YZudicia inde. | 





For which fee Mr. Cornwall’s new printed © 
Tables, Cit’ Woion fur le Cale, in War 
inde. : 


See alfo the General Abridgment lately 
publifhed. As Aas 


1. As to Pleadings in A@ions for Fire. Fol rt. 
z. Pleading in Actions againft a Carrier. 


Id. ¥3. 
3. Plead- 


Bar al Nufance. 46% 
3. Pleading in Actions againft Inn-keeper. 
8 










» LO, 
_4. Pleading in AGions of Trover. Fol. 23, 
a Pleading in an Affumpfit. Id. 69, 77. 
6. Pleading in AGions for Words. Id. 162, 
166,170, &c, 

7. Of a Nuofance. Id. 172. 

8. Pleaderand Declarations in Nature of dif- 
eit upon a Warranty. 178, 184, &c. 

9. The like on Cafes in Nature of a Writ of 
onfpiracy. 211, &c. 

To. For a falfe Return. Jd. 179. 

11. For an Efcape. Id. 190. . 
12. Upon Legal Proceedings in Courts. 
Id. 194, &c. 
13. Pleader in Aéions upon the Cafe in 
eeneral. Id.214.. nue 
14, Vid.ibm fol.720, &c. Tit. Bar. 


Bar in Covenant. 


FS predic’ DB. pW. W. AWteorwD Crum Nor infregie 


; >: eee convenc onent 
ben € defend vim € injur’ quan eee ora 


ma, EPC. 


DO, Ec. Et DiC gti ipfe non infregit con- 
Bentionem predia’ modo € forma pout 
Ped’ YJ. (upius werfus eum queritur. 
Ct de Hoc po fe (up priawd et pred’ FZ. 
fiiter, (c.) Fdeo precept’ ef— Die gi Dees 
Nive fac bic Die Wereww’ pror’ polt tree 
\Septiinas Sco Crinitat’ auodecim, Ec.) 
pPquos (Ec.) Et qui nec (Ec. Wa recogiv 
(€c.) quia tam (€c.) 

| Vide Rob. Ent. 170. 


Ge ff, @uanae 


462 Bar in Covenant. 
Covenant. F | 
Le Def. pled’ fl. (\Wando, (Ec. Weis non) guia die 
Performance qi ipfe idem 2. pot figiltate , 
eaneaaiath nem © confectionem Yndentnre peed’ uty 
aL diem impetrationis Bille pred’ vimples 

bit pfozmabvit F cuffodivit omnes € fine 

giulos convenzones conteffiones (olucos 
nes atticulas © agzeament’ er parte ip? 
fius 2, pfozmand pimplen® & cuffodiend 
fecunt foomam & effectiD Judentur’ pred’ 
ec hoc, éc. j 



















‘Suv Covenant ff. Uando (€e. Vero non) quia bic gti 
pur provider ipfe per Pict decem Deptimanag 
aes obidebat p peed fer fpadsm bonum € 
eel tudiciens fenum Weetiam Bonas & tufts 
Od Def. pro Cte abenas cum fufficien’ framine € 
videbat, ec. fubfframine {cd foxmam € effectum Fw 
les Prowft denture pred videlt ApUdD WManerium big 
accordant al ict? Gt De Hoe pon’ fe {uy priam 
Vea: eae, fititer (@e.) Jdea (€e.) 


__ &'s 


Sur Covenant {T. ~Yand0 (Ee.) Et die’? gi predict’ 2, 
a fair Qxick- (Weto non) guia vic gb ipfe prez 
ss Ditis tempozibus confecionis predict 
Qa'Def. plan- feparalium particat’ fenfur’ in arras 
zavit quant’ thane pred fupius (pecificat’ tant’ de eff 
mecefe fui. Dem (eparalibus particat’ fenfuray cull n 
Quickfets) & plantis plantavit nail 
inde neeeffe (uit p ipfum ¢€. fie fiert 
plantart feos founam € effectum Aine 
Dentin’ pred Ct boc (Ec.) 

Vide Bro. Met. 130. Raft. Ent. 136. Hern, 


27%, 


f, €t 


‘Bar in Covenant. 463 


Covenant. 
,< pred FJ. P. p-——Alttorn’ frum Super Litera 
ben’ E defend bim & injuriam guanz Am ad re- 


° 


, Ec. Et dicit qh pred’ €. actionem (4% Pew 
am pedict? verlus eum Gabere feu p aa 

anutenete non dDebet Qua Dicit qv 101. poe de- 
ie non recepit de prefata 19. |. prez ser potefta- 
tag decem libeas fup predic’ guint 4" qerenti 

e Octohiis quas idem MW. Sd. ci fup BI bee ms | 
soem Die folviffe Debuit {con forxmam pinm sae 
efiectum Conditionis pret Hut predict? Bar. 

- P Rarrafouem fuam pred’? fupering Ql Def. non 
wppon Ct de hoc ponit fe tus pram & °°? 

ped €, filiter (Ec,) 


| K< predicl YJ. 0 — Bttorw Cum Lndentira ron 
Ven’ € defend’ bim & injury’ quan: e fate 

0, &c, Et Die quigle De actione Con- 

enconis pied bvirtute Yndenture pre: 

Act otverari won debee quia BIC gi Yn-z 

entura ilfa non efi facum fuum Ef de 

oc ponit fe fuper priamd Ee predict’ PQ, 

iter, (€c.) 


| Vide Rob. Ent. 164. Id. 209. Ban dimiz 
al part @ Bemurver al part. 1 Saund. 
p8. 2 Mod. Intr. 209. Vide Co Ent, 117. 
ob. Ent. 166. Bar. de reparafon’, 1 Mod. 
tr. 140, 141. 2 Mod. Int. 208. 1 Saund.108, 
Saund. 418. Vidian 129. Bro. Red. 143, 1§7. 
inch 144. 2 Ven. 124, 128. 














Gg2 ff, Gt 


. 





464 War in Covenant. - . 
Covenant. | j 
Conventio fu- 1. FS predia’ C. per —— Wetorw fau 
per Indentur . bem & defend’ bim € injur’ qua 


Per fig ye. 08, de. Et DIC gd predia’ IB. anionen 
laxccon’ Gp {ain pred’ Kerfus cum Here fe manuten 
tenor fequitur NON DBebel quia Die Hd predia’ WI. pof 
in bec verbo. confertionem Jndenture poin’ (ciit vicee 
' mo feptimne die Wobembus Anna ean 
Diat Domini RWegis nune ferte apui 

Hondon in Parochia € Warda podid 

YP Quodsam Acriptnm fuum relarvationi 

quod item €. figilla pote’ 20. fignat 

hic in Cur’ profert cujus Dat eft cisden 

Bie & aunorelavabit cidem C. omnes at 

‘tidnes cujus quidem (eripti relarationi 

fene2 fequituc in Hee werba: Be ic knows 

unto all Men, &c. @t hoc narat’ eff beviff 

rare Unde petit judicinim f needa I 

ationem fam pean bDerlus eum Her 

Deberal, Se, : : é 

h 
Al Count fur TF FYE mode ad hunc diem {cite diet 
a. Pereur por’ poft Ocah Scd Hil 
oe ver- LAV ifta codcm = Cermind ulo; quem drew 
fos Apprenti- WY D. Huit ficenciam ad Billam pre 
cium qui de- BIG’ interlagucnvd’ € tune av relpor 
ceffit afervitiy Ren}, Ec, conam Dio Kege apud We fim 
Go vote. bei tam pred’ C, p Arrow) fuunr predish 
ftand’ Od’ nn OD DY O.p J. S. Atta tun e 
efttalis confue- idem BW. Befend’ vim Einjur’ quanda, 
judo prout,ro EL DIC QU Pdi’ C. acdionem fam peed 
Propliogd werfus cum Dece feu manittenere nol 
pgs a Debet quia protefanda qh in Civitat Low 
Gp quer rece DOD P2CdD’ non Hetur nee a tempore Cll 
fovit ipfon = JUS cONntrar’ IMemszia hominuin non evifl 


ecipere. =» Hehatur talig con(uetude ufitae & appa! 
i! 


4 













Bar it Covenant, 465 
eadem qual peed’ €. pp Parvationem Covenant: 
tain pred’ (uperius luppo proteftandog, 
tiam gi idem OD. non deeesit a fervitia 
Wiat C. prout idem C, fuperius aliexaviec 
20 piite idem D. dicic gd ipfe obtulic 

cipi fervire dido C. Wagilire tuo au- 
Wrante termine Aunoy in Fudentur’ pre- 
Poin’ Cuperius (pecificat’ (com foxmam & 
IeficcwW FJudentur’ illius Diy predia’ C. 
Heunden BD. in fervitio fuo recipere pent 
us recufabit Abfoy, hoc nti idem BD. rez 
ufabit fervire pred’ C. Wagilira tuo pro 
efid’ termini feptem anno’ {edn tenoz 

effeduin Yndenture pred’ prout pret C, 
iperius inde narrando allegabit. €r 
oc parat’ eft verificare Unde petit Fue 
icium & peed’ C. acionem fuam predia’ 
nde Gus eum Here few manutenere dez 
Heat, €e. 
- Vide Bro. Red. 140. 


LC pred P. v Weto2y fim 4 Count fur 
ZS vem & detent bim € injure’ quanze Lert a 
bo. &c. Et dic gv predia’ 6. acionem Vr? 
fiuam pdic’ Glug ecwin Here few manutez ona? convenien’ 
here non debet Quia proteffanda gh pez cibum, ere. 
Did 2D. non performavit aliqua in Ynben. Bar. — 
tura fdic’ in Parratione pdic’ fupcrius ee re ne 
fpecificat’ ex parte ipfius 25. pfermand’ Gere" 
8 plito vem B. dic qd ipte item B, eee ance 
tempore confection Yndenture PdIa’ wees Se. guon/y: 
Hatur arte Picows (Wnglice of a PiGure vecefit 2 fer 
Drawer) qi, iple item DB. a pd decima 
guinto die Watt Aund egnt dici DD 
Kiegis nuwune vicefimo f{erta fupzadica 
apud Donde pdid’ in PWaroch € Warda 

oP 0 Seg ; Adie’ 


z 












466 —- Bar in Covenant, 


Covenant. PIid? uly prim Diem Ocobris. Wniids 
fiegni didi Ohi Rexis nune vicefint 
feptims fupeadica (que quidem p2imdl 
die Oachigs ipfe izem W. apud Donda) 
Poi’ in Parochia E Wlarda pdicis ai 
fervitis ipfius ). Gne licentia iphus De. 
reeemit) futiciew’ efeuient’ pocutent’ .¢ leo 
@ al’ neceffav Woprenticio (peaaw toto! 
tempoie Pdico jp erodem 13. inveniebat 
& wbisebat jurta fozmam € effecum 
equdenture ‘poi’, et hoc parat’ it betta 
ficare Hunde, &c, i A 

Vide Vidian’s Ent. 140. | 7 


Ac accom’ per @ pria’ &. (quando, €2:). Ee asad 
Civem Londint Fradiow i Bepamnete Pid’ Be gi qi. 
verfus doprer- tne GB, pot predia’ Feftum Scd P. 
ee ee yo? datum Gudentur’ peed’ & ante fine 
Per Conver’ € terminw feptem Annoy a tervitia ips 
performat & EUS BH. vecefit (uperius fiert (uppout’ 
vravers les fe ipem G. wie gd pote’ S. acio non, guia 
vey eM die qu Pdia’ S, poft pred’ Feliu (€e.) 
en er’ Cee DBDide Decime die MW, Anna (Ec) 
iupadtoa apua Tonbd (Ec.) iplum GB, 
a fervitic (uo pied’ amovit.p quod idem 
G, a fervitia iptiug S. cum liceatia © 
boluntat’ {ua tute & ibm recemit Whi 
Goce oh idem &. a pred’ ferbitio ipfius 
A. fine licentia ipfius 3. vecedit prout 
pred’ S. p tarrationem Tuam pred’ {pez 
rius inde fiippon”’ Et hoe parat’ efi veriz 
ficave unde petit ‘FJudicium ff predict’ BS, 
actionem fuam pred’ inde verlus cum 
Here aebeat Et quoad fraction Conver: 
coi) pod’? De co gd. idem G. quamplur’ 
ROD RNPISS & soles oe Benar’ futns 

mag 


'Traverfe. 
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Mmas ad balene Ec. de bonis € Denar’? Covenant. 
Did? S. Ppriis inow.inate devafavit 
uperius ficrt fuppofil idem DB. dic gi 
Redia |. (atin non) quia Dic’ ge iple 
iter pred’ Feftum (€c.) € predia’ ae- 
‘imum Diem Gd. omnes Werebandizas 

® Denar’ (uinimas Rdia S. peripfum GO. 
infra idem tempus feu ad aliquod tein- 

DUS PaAnteca recept’ per ManDatum pdia’ 

>. adiufum ipfing &. ppv fioclit’? € o2- 
Binate difpotuit € conberteDat Aba, hoc Traverfe. 
98 iden ©, inogdinate debaftavit alt 
juas Gercehandizas feu Benarieoy fumz 
mas poti BS. ppy five licentia € bolun- 

ate ipfins S, cOntca foamam € cffeaw 
Findcntur pred’ put ibem J}. fuyerius 
allegavit Gt hee (Ec.) Unde Pudicinim 

Ki atic Ec.) Et quead fracici’ Convenz 
cOnis prcdDicl De co gd iden O. feivir 
Dampnid fuiffe factum play BD. ver pred’ 

ab. €. in debafiant bona € catalls 
pd J. caguidem G.illud p poffe tus 

non impebdivit nee prefat DS. inde fiatim 

On premonihit fupius eri (uppofir 
idem G. di gi predict’ SD. (acton’ non) 
Glia DIC qh ipfe non fcibit Dampnum 
pied’ fuiffe fact prefate S. p peedict? 

ID. <, put predict SH. p narration’ (ua 
Predict’ fupius fuppon Ce de Hoe pon’ 

fe fuper Patriam Ct pred &. inde ili: rue. 
fer €t quoad fractignem Conventisnis | 
ped’ Deed gu idem GD. commifit toeni- 
rationem cum peefat GD. WD. fupius ficri 
{uppolit’? (actiO inde non) Quia dic qu 

ipo non commilit foznicationem cw pe- 

fat’ 99. put predict’ S. p narrationem 

mic , Gg4 fuam 


468 


Covenant. fuam pied’ fuperius inde (uppow Ct 38 


Iilue, 


Repl’. 
Per mainte- 
nance aet 
Count 







Bat in Cohenant. 







tj 
4 


hoe pon (e Cup Patriam Ct predin’ S. B 
inde filiter Et quoad fraccow Convenz 
ficnis pedi’ Be co qu taem &, ad pred 
jocum ilicitum cum divers imp2wbig 
yerfonis tulit fuperius fiert fuppotr 
(atic non) Quia die qdied non lutt ad! 
prew ideum illicit cum pila € acicula 
contra foxmam € effedum indenture 
Hed" prout predic’? S. per Barracow tus 
piedia’ fuperius fuppem Et Be hor, (€e.) 
€t quoad fraction’ Convention predia’ de 
co quod idem ©. tabernas predicas free 
quentavit fuptus fieri (uppoat? idem Bi 
Bicit qs (acio inde non) Luia dic i 
ip? ad feparales bices inter poedinum 
Feftum Scd P, E poie decimi Bie Wy 
Mune feptimo fupradidos p mandar Poid’ 
&. atceit addiverfas tabernas in Paz 
rochia © Warda Pdicis ad binum a 
eisdem ftabernis cidem JS. auferend’ @ 
deliberand Able, Hoc gh idem G. taber 
nas Oditas fine licentia ipfine 2B. frez 
quentavit contra fa2mam © effedum in 
Dentur’ Price Et hoe (Unde petit Judiz 






cium fi actin (Ec.) 


€t Posie’? SBS. guvad Hdicum plitunt 
Pdici G, quoad fracignem Conventions 
PDine De eo Qu idem G. po Pdicum 
Feflum Sed PD, proxriny’ pot tatum Guz 
Denture DDin’ E ante finem & terminumt 
Pdidew feptem Wnnowm a Cerbvitio ipiius 
a. recehe fipius in Barram tude pital 
DIC HB per aliqua in cedem piito Pallez 
gat’ (fclndi non) Quia ut pzius - 
nic 


Bar in Covenant. 469 
bic qi praia’ GD. a Poicnsd fechitic ipfue Covenanc. 
&. fine licencia ipfius D.receuic prout ipo a 
p JQare fuam Poca inde fugpontt Et 
hoc petit quod inguiratue p Patriam & The. ¥. 
poia’ G, filiter Ce quoad Perv plitum ie) - 
PocD G, quead fracch Conbencinis 
Poem Be co qv idem @. bona ipfiue Sd. 
non Devafiaret funerius in Barram inde 
plitat idem S. BIC qd ipfo » aliqua in 
podem pilito preailegart (precludi non) 

Quia ul prius inde DIC gd pPoia’ &, 
ingdinate Devaliavit quamyplur Aper- 
thandisas & Denae fummas ipfius JZ, 

fine licencia @ voluntar ipfius S. can me 
tra formain € effecdum Gneenture pacd 82 
put ipD per narraconem fuam picam 

fuperius inde fuppsi Ct hoe? petit (Ec.) 

Gt quoad (€e.) Be eg qued idem B, taz 

Bernas non f{requentaret lupius in bar- 

ram inde plitat idem 4. BIC Qe ipD yp 

aligttia in codem piito Pallegar (icfudt 

non) Qiia ul putus inde dic gi Pdia? 

G. tabernas poia’ fine licencia ipfiue SB. 
frequentabvit contra fozmam @ effetum —_.. 
Fuoenture Pid’ pout ipo p warratonem iu — ~ 
{ud predicrd Tupius inde fuppod Ct foe he 
petit qd inqiiratur p Patriam., Et pre- 

Din’ BG. filiter Gaeo quoad triank tam 

exit’ iffum quam predicos al exit’ fiuype- 

ting junw’ precept ef DiC yd Venir fac 

hic (c.) 


Vide Privileg’ Londini 324, 330, 338, 345, 
Vidian 80, 84,149, Winch. Ent. 137, 155. 


et 


' 


470 War in Covenant. 


Covenant. BES predin’ UM, p— Arto fu wed & 
AP Count port Defend him € injure guande, (€c.) 


per Ie furvioy Ve dic gu phim’ C. accnem fuam prin’ — 
des Leffees vers Goris eum Here non vebet quia dic quer 


Leffor q’ expul- 


fele Lepr. idem €, in Deo Felio Ac) Wichis veo 
Bar anna quinio apup Z. peed’ furfim rede 


Per fend DIDIt cidem Sl. Danerium predin’ cum 


& fue for (uis Plime p gules idem BW. plat €. de 
Ceo. firma @Baverit pred’ erpulit & ejecic 


put ci bene licuit €t hoc paratus eft 


bevificare unde petit juvdicium ff ped’ 


C.acconem fram pdia’ verlus eum Sere 
Debiat, Ee. 


Repl’. — @t pred’ C. adic qd ip® ab accine fua— 






( 
} 
; 
! 
| 


: 


| 
\ 


\ 
: 


poia’ verlus Pak W. Habens paliqua pec 
ip rvallegat Prindi neon deber, Quia 


DiC gb ip® non turfum redvidit plat BW. 


MancriD poia’ cum pPtine in fozma qna — 


idein 2. fupertus allegabit Ct hoc petit 


gb inguiratur pec PBatriam Ee paced’? A. 
filiter Git, Ge. 3 & 
Vide Mod. Intr, 207. 1 Saund. 235. 


Al Count, port E* mote.aa hune Diem fetit Diem We- 
per Executvix 9 nerig ox’ walt Crm) ScO Crinitatis 
vers Exevr ita eodemt Cermind uly quem diem 
oui Oialac- p2edia’ it, Huit licentiam ad Dillam 
cordant al Co- DBIE interloguend® € tune ad refponz 
venantsenT Dendy Ee. cozam Oho Weve apud Welt 
i a thee Bid tam pew OQ. per Atta Caw pred’ 
Oudefupde- TD Ped’ H. per C, S Attom’ tuo 
wife wnanteer Ce iden Lt. Defend’ vim E iajue quando 
mefuageenfa- Et. Et BIC gd pred’ MW. accdnem LCuany 
tisfattion del goed’ inde Berfus cum Here feu manute- 
damages, Fo nere non dBebet quia BIC quod ante ck- 

eo ee ee 


Mat in Covenant. 471 


Hibitionem Wille ipfius 29. Poid’ in bac Covenane, 
parte fcift feptimo die Yanuar? Anno 
Fiegni decd Ond KHegis nunc guinio a- 
pud Civit? Lincoln’ Poin’ ipo idem ff. 
p factum fuum indentat’ dimifit cibem 
OM. unwW Aefjuagiw iplius i. jacew & 
exifie apud DB. in Paroch (&c.) in ps 
Cibvit? ZT. fend’ € tenend cidem 2. vp & 
Dura terming nonagint & nokem an- 
no? (fi predict’ MW. tam du bivere conz 
tingeret in plena (atisfactigne € erone- 
ratione cmuiW Dampioum vo ipan? MW. 
fufient & demand ipfius A. occéine pee- 
Dict’? fractiow € non pPfogmatan Convene 
predict & pied’ iatracow & expuliaw ipz 
fius €. in & (up pofehonem iplins a9. 
in fac parte Ee hee idem i. parat ci 
berificare Unde petit judicium (t prcvict’ 
QP. actionem (uam p2ed’ inde werlus cum 
Here (cu manutenere ebeat Ee. 

Ct pred MW. DIC gd ipa p aliqua p Pfat’ gene ~ 
Hi. {upius plitands allewat’ ob actione tijues demife 
{ua predict inte berfus cum Hend Peludt ix plein fatis- 
Ron Dabet quia Die gb pdict’ TH. non_ dic fadion’, &. 
mifit cidem GD. pred’? unW BWeffuagiw in Et tendrife I 
plite pyed’ mencouat’ in plena fatisface ll 
fone & eyoneratone omni dampnow 
pigam OD. fulient’ € Demand iptius gp. 
occone wich’ fraction’ € nom pfo2zmaton’ 
Convtenion Prxen & pred intvatow & epz 
puitaw piefat @. in € fun poffetionem 
ipfiugs DS. in hac parte modo & forma 
put pred’? %. fupiug plitands alfegavit 
Ct Hoc petit quod inquiratur per Paz 
trian, (€c.) 

Vide Bro. Red. 149. CC 
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Covenant. 
Al Count fur 
vend de fru- 
ment perlnden- 
ture &P nient 
deliver al jour 


laut refufe. 


Monition done. 


co Menti apud Wi. pdictam (cilicet ad do7 
Loo HUM mantonal ipfus —.1bm {cond foe 
oC Bran & effectum Gndentur’ pdiece et tz) 
“eo Bem 3, eadem trigint quarterta fruz 
-. <ynenti Be eodem 3. adtunc & thm recs 
 ‘pere-recufabit Ct ultering idem PR. did 













‘Bat in Covenant. a 





| Dodie’ 2. Y Aetorid fuw ve e : 
f, defend’ vim & injurv’ quands, Ec. 
BIC qh Pdia’ PO. acionem fuam pdia’” 


biceima fentima die Funii peor’ ante” 
Dicum Fejfium Aandt Petri apud Iw. 
Pdin” premunivit ipfum 32. ad deltband’) 
ride P. Poia’ trigint’ quarterta true” 
Mientt apud Domuimt manional predic” 
3.in potca Dilla de W. fedm fozmam! 
@ effectum Yudentur poict’ Ct idem 7. 
Bic 93 ipfe paliea Lidelt. bicefime quarto 
Die Junii vrorimd voft Praia’ viceimum 
fecundam diem Apwlis € ante pdia Fez 
fium ADancti Petra o¥tulit ad deliband 
Sfato 3. Pdict’ trigine’ quarteria Cruz 


gi tole (emiper a pi bicefima primo die 
esunit Huculo, parat’ fuit @ adbuc erifiit 
av Delthand’ RBict PB, PU triginta quare 
teria frumentt fedod formam € effecunt 
““ndenture poi’ Hitem: 99. ca de eotem? 
Q5. recipe holucrit Et hoe parat eff veriz 
ficare unde petit judicium ff ADIiG” 90. ace 
ticnem fuam poIe berfus cum Here Bee 
beat, €c. ; 


ce 









Bat in Covenant, 473 


| Ge poie’ P. dic gd ipfe p aligua Palle. Covenant. 
gat’ ab ationesfua pdie’ Habend peluasi Repl. 
non debet quia non cog aliqua per jpe- 

did? NM. Pallegat’ effe vera dIC Qi’ prez 

Dic’ 2. non Obtulic ad deliband’ etsem 

30. Poi’? triging quarteria trumenti 

{cow fornam €& effecum Yudenture p- 

Din’ put Pdi’ PY. (upius allegavit Et 

|Hoe petit quod inquiratur p pram Er 

[PdIn? 2. fimiliter Gd, Ec. 

| Wide Raft. Enc. 134. 


OL Pare’ in Covenant pur defaule aes 
Reparations. 


5 Sp pred FJ,in por’ vfom fua be E Def pleads, 
defend’ bim & injur’ quando, (Ec.) ey had af- 

Gt dic qi poia’ €. 19. (Aaiom non) 2-0 “e, 
quia DiC gd po dimifioM mefuagit that afer. 

Pdi’ cum pti cidem Ff. 0 PDia? CT. ID. wards it was 
patrem in fozma pdia’ fad’ ac antegrip burnt, and 

Ineffuagium Hud dirutum five ruinofam Tat i wes 

frit fcilicet 27 die Dartit Anns Keg- Wes 
ni Oomini esis mme 317 apud FB. Bill exhipic- 
PdIia? in Parochia E Warda pdic’ idem ed. 

yy, concemit € affignabit cuidam &. GJ. 

rei) Crecute” Mdminifirars’ € Atigd 

fuis meffuagium pdic’ cum tiv ar 

totum ffatum jus titlum & termim ans 

non pod’? FJ. WW. de E in etsdem 

adtunc bentur’ & inerpirat’ Wirtute 

quarum guidem cOncehiom € afignaticn 

idem ©. J. in meffuaagium pdig’ cum 

Yti intrabit @ fnit inde poffeffionat’ 

ipfom, fic inde poffels crifie pdic’ cum 

“4 pereiy 


{ 
: 
| 
| 
) 
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‘Bat in Covenant. 


Covenant. Berti pofiea per magi incendiW quod 


Demurrer. 


inarimam partem Civitar Zondom con- | 
flagrabit & combuiit combufium de- 
firuc’ & totatie dirutum fuit Qt incon: © 
benienti tempore pot daefirucionem mefs © 
{uagii ped’ €& ante erhibitionem bille © 
ipflus €. 3D. prediw’ (cilicet prtimo die 
April Wnna iegni dict Oni Reais © 
nunc 21 meffuag predic’ cum pertin bene 


& (uficienl re-edificat’ reparat’ (uppoetat’ 


fuffent’ & manutent’ fuit cum necefis € — 
Neceffav’ reparafonibus @& emendatioc — 
nibus €e adbuec in bona € fuificien’ rez 7 
Parsiove eriftit jurta foam € effecs © 
tum Gudentur’ prem Ce hoc, (Ec.) Une | 


De, &e. 
Ed. Saunders. 


Plaintiff demurs: Ct P caufis eo quod 
$i Yalperugs non dicit per quem mefs — 
Cuagiuin pied’ re-edificatum fuit nec mons © 
firat per plitum fuum infra guod cers 
tim tempus meffuagium predia’ fuit res 
edificatum pot combuffionem inde ita © 
qnov Cur’ prc Dini Regis hie adjudicar’ — 
poffet utrum fuit ve-edificat? in conbes — 
nitn’ tempore Et quia placitum eff ine — 
cert negativum preanans & cares — 


fo2ma, 
_W., Jones. 


Defendant joyns in Demurrer: And the 
Plea was held ill, for not fhewing by whom 
the Meffuage was repaired, &c. Vide 2 Saund. 
421, 422. where he adds Gt ceo come jeo 
pene farS alcun confideration del mat: 

| ter 













Bar in Covenant. 475 


Neer en Dep, Ye quel tc Wlea fuit (umeiet Govenan 
: i. ul emp, 


Z ppia’ TF. p FJ. W. Wtterd) Cuw vei Breach for 
| t defend’ bim € injur’ quande, ér. 1g I 
j@t DiC quod pdid’ C. DB. agionem fuam roy, orehed 
jpoin’ inde Gus cum Here non debet yous to 
|quia DIC qi pred’ F. €. in vita fua poff falidown be- 
confection’ Fndentur’ fupius prima menz fore the End 
Tignat profrabit tot’ Pdia’ tres Domos Of the Term 
que nice tempore confeciom ejufsem Jin- pep ne, 
Dentur? fuer’ flant’ & evifiew (up dimiffa not repair- 
ipmiffa € de nove ererit edificavit @ erz ing. Defen- 
|trurit (up din’ folium in cisdem foc’ ubi dant pleads 
|pdia’ tres Domus fic Pfternat’ fic fuerunt po cenanee 
|ftant’? tres al domus tante magnitude. Py 
[nis quant’ Pdi’ tres Domus fie plier- stoned &. 
jnat? fuecunt gig, idem J: C. a poie? 
ifempore mortis sdid’ F.C. de tempore 
jin tempus Dura tote Poin’ termind bi- 
| ginti € unius annowm Bene € fufficienr’ 
| reparabit (uftinuit conlerbabit & manute- 
| nuit omnes il? tres Domus fic Be nova 
| eDificat’ cum pti € tres domus il? & 
quamlibet earum fic Bene & fuffcient’ rez 
| par’ fuffent’ conferbat & manuten’’ in fi- 
ne ped termint dbigine’ € unius anno’ 
furfum readidit € reliquit (cond formarDd 
Conbentiow pred in ea parte Et de hoc 
go te fuper pian Et quoad non repa- 
race paviament’ aree Poin idem F. dic 
gti ip? idem FJ. non pmifit paviament’ 
arce poi’ fore frac’ Dirupe feu in decafu 
| pw adele’ reparacon’ inde nec paviament’ 
—€ murogs & ared quereed poi’ (eu aliqua 

Partem inde fore fraw’ Dirupt’ feu in se 

u 
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Covenant. 


ror, Cement’ in Warrackp pyed’ mentioz) 
nat’ foge © effe fraw Dicupt & in decalu 


Demurrer. 

























War in Covenant. 


fur 20 Befenu reparacon’ inde ad finem pz) 
Dia’ termini biginti & unins annod)) 
imgde & fzma put predia’ ©. fuperius) 
werlus cin queritur Et de Hoe pow Te) 
{ud pita ct pred C. fifiter Et quoad 


pinitio® tegular’ faterav’ fenelive € muz) 


4 
Defeau reparacow Fdem BJ. dicit gi iple: 
idem 3. Cd. non pmifit tequlas latcrag} 
fencfiras E murog Cement pred’ fen aliz 
quam partem inde foe fram’ Dirupt’ feul 
Decal pro oefectu reparacoM inde nec PH! 
tegu? fav feneftras @ muras Cement’ | 
piew feu align) partem inde fran’ dDirupt” 
feu in Decalu p10 Defeotu reparacoW inde? 
ad fincm pew termini bigint & untus? 
auuey religuit modo & forma put peer’ 
@. fuperius verfus eum gueritur Ct de 
Hoc pom fe fuper pian @ pred’ €. filiz- 
ter, (&¢.) | 


— 


The Plaintiff demurs to the firft Plea, uponi 
which the [flue is tender’d and not taken, ass 
follows : ' 


Et poie <. DO. ling dic qd Poia” 
plitum Poin’ F.C. guaad fraciow Cons 
ventia® poi? in relinquendo ad finemi) 
paia’? Cermini ar Annoy poedia? dom) 
fuper peed’ Dimilg mils p piefar 1%. C., 
in bita fua pol bimifta) pred abt ul 
peefertuc fade @& durayd dDimifficm iP! 
ere’ Dfirar confumpt’? € totalit’ ruinat’’ 
put tiem €. OD. filtus (upius inde nat 
cabit (upiné in Barram plitat’ matiagy) 

310) 



















Bat in Covenant. 497 


neodem content’ mirug (umicicn’ in Tege Covenane. 
ifiunt, (c.) 


Defendant joins in Demurrer, Vide 2 Ventr. 
ag. 124, 129. | 

Idem 128. The fole Queftioh was upon this 
Covenant; The Defendant being obliged 
Honly to build three Houfes, and having buile 
wione more, Whether the Covenant did not 
bind him to repair and deliver up that Houfe 
Well repair’d, as well as thofe which were a- 
greed to be buile? And the Court were of 
Opinion, That the Covenant did extend to 
ithe other Houfe, as well as to the three which 
}| were agreed to be built; for in the laft Cove- 
nant, which is todeliver up well repair'd, ’tis 
Dita premiffa, ac Domos € edificia fu- 
Perinde fore ¢rect’’, which is general, and 
the rather to be taken, becaufe in the firft Co. 
venant for keeping in Repairduring the Term, 
‘tis the Houfes agreed to be built, which 
Words (agreed to be built) are left out in the 
laft Covenant, whichthe Court took to be a 
diftinét Covenant; and Judgment was given 
for the Plaintiff. 


Phe Adie’ €. vo FJ. %, Weta fuw ve _ Bar. 

, € detent bim € injur’ quando, (Ec.) Def.eefpond alt 
Gt quoad fratonem Convenfonis pain Ola 
Herd qi Aeffuagium Pdiand po coneels gue pyi cae 
fionem Pdicam plat SB. G. Ben’ inde in ai mecle & 
fo2ma pdia’ fac? Durane vita ipfius BS, premiffes fort 
© po moztem iptiug S. ule, Pata’ diem Beers 
impettaionis bis Oziginalis Roie’ B, 77S, ifs 
{ciit nonum diem Apilis anno egni A 
dia’ Dow Regis ba feria saci i 

ui 
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Covenant. fuit € adjue aifcoopertW eviftit » deteaw 


Tile. 


Iffue. 


/pertum fuit p20 defecu tegulatonis poiay 
' contra forma & effecum Gndenture pees 





















ar in Covenant. 


teguiarionis inde per gd groffum Macrea 
miW ejuldem Weffuagii pertemypeftated | 
pluvtales (up il? ditcenden’ p defecu tea 
guia onis ta per bim venti fuperinde ae 
fic puir-Dum deve’ €E corrupt ac Wels 
{ur gi illus rafone putredinis & cows 
rupfone illius rnine minatuy Joem Gy 
DIC QU Weffuagium prediaw non difcood 


Did’ put pred’ H. per narrafouem fuanw 
Pdicam (uperius fuppow Et de hoe pony 
fe fuper priamd € predia’ DB. fimiliter Gey 
guoad fracton’ Conbencinis predin’ de cay 
Qu Fenefire bitree (Quglice the Glafs Winw 
dows) toting Ocffuagit Poiw continen’y 
fexragint’ & {ex pedes per totum tempugh 
Pzedia’ furrunt frag’ invitria’’ € in mage 
no decal p dcietu vittiafonis € repaz 
racénts (Znglice Glazing and Leading) 
fOIUNSIM Ac po eB. gd fer claufira Wns 
glice Iron Cafements) earunda® fenefirarp 
ertra eafoem feneftras cant? © ebvulo 
fuer’ idem ©. dicit quot Poin’ fenefire biz 
tree nou fuet frag inbitriat? @ in decafy 
pio befedn Vitratonis & reparaiounis (Ane 
glice Glazing and Leading) earundem nee 
peedin’ fer claufira (Mnglice Iron Cafes 
ments) earundem fenefira extra ealdeny 
fenefitas cape € ently fuet contra for 
mam € effec Gndentul poedia’? yout 

it’ ). per narracohncm fuam Adi’ fe 
perius fuppow Et de hoe pow fe 


Bar in Covenant. 479 


Iqttatuo, magni Canales plumBei (n- Covenant. 
inlice Leaden Gutters) DHeffuagii Poin’ cit 
IMPeffuag affix’ cum aqueducibus (An- 

|glice Spouts) eXgundem per totitin tem- 

|pus fupadiaum fuer’ frac’ Ditupt’ @ in 
|magno decalu p defectu repatatonis co- 
Jrundem item €. dic gt peed’ Canales 
Iplumbei € aqueduci non fuer’ fraa’ B1- 
jrupi? € in decafu contra fozmam € cts 
fecum Yndentur’ poia put Poin’ YD. pee 
Parratonem fuam pdia’ Lupius fuppon’ 
Ct de hoc po fe (uper pia Et pric’ 
®. fimiliter Gt quead fradionem Cane Moe 
beniconis peed’ de ca gt mouffato gipt 
(Anglice the Plaiftring) totins MWeffuanit 
Pdia’ tam in interiozs quam in erteriozt 
parte cjusiim p tempus Poicum uit frac’ 
ditupt & in magug decalu p Befettu_pla- 
fluracinis inde idem C. DIC quod Pda’ 
Imouftacd gipf (Wnglice the Plaiftring) 
MWefluagii poia’ in partibus Pdidis non 
fuer’ frax’ Dirupt? € in decafu contra [O22 
mam @ effecum Bndenture Pdiu’ pout 
Pdiacus H. p Parracinem fuam Poicam 
fuperiug fuppoi) Et De Hoe po te fup 
pian € pred’ &. filiter G6 quead tri- 
aN exitum ifium qu peed al feparal crit — 
inter partes pred’ (upius junct’ Peeptum 
eft Wie gv Weniv’ fac (Ec.) Vid. Vidian's 


Entr. 1225 — 





Fih 2 et 





48o Bar in Covenant, 


ss 





Covenant. ) hee peed’ 7, B.P AWttow fun a 
Aes ben’ & defend’ vim € injur quando, © 
Que in main~ (€c.) Et Die (Wees non) Quia die gi” 
tain tes pre” ante Bente & fiifficient’ tequiavic integuit © 
cig hale © argulavit omia Domos € edificia tunc © 
ae igine Caw Cup dimiffis premiffis € bene & ful — 
vepair fuer’ ficient’ manutennuit reparabit Eculiodivit © 
furvender al’ feptimenta pomarion gardinay € atric — 
Plant cl. g Q coqundem premiffey acetiam bene & | 
fine de Term tueciont’ manutenuit reparabit & culigs © 
Divit Cancellam C€relefic Parochialis de 

@. Hed’ de tempore in temp € ad oia © 

Tempo2za queties necefle fuit durante © 

pad’ termind feptem annowm vv Jndenz } 

furan ped’ concefs’ € omnia eadem tam © 

bene & (ufficient’ tegulat’ integulat’ argilz | 

lat’ manutent’ reparat’ & cufiodit’ in fine © 

termini pred’ feptem annem fic reli2 

| guit S furfum reddinit prefate GB, Cc3m © 

bim fozmam € effectum Gudentur’ pred’ — 

Ct de Hoc pow’ fe {up prtam® (@c.) | 

Siw Count per He QE pred’ €. p——Attogn’ tui) ben? | 
Leffee verfus Lu © Defend bim € injuriam quane— 
Leffor quod ne BO, Ee. Et DIC gd iple Bene E competens — 
Repair. fer contra bentum & pluviam Cenemene — 
4 ae tum ped’ reparabit fuftentabit © pez — 
Reparation. *entbile fecit fumptibus tuis ppriis E 
7 expens Durante anno elapfa oe termina — 
peed’ Ct de Hee pon’ fe fup priam Ee 

Pred’ ID, fiiniliter Jd (Ec) 





Plaintiff 


Bar in Covenant. ast 


| | -- Covenant. 
| Plaintiff fhews for Breach, that H. S. Efq; ha- 

| ving lawful Title, entered into the Tene- 

ments, and ejected the Plaintiff. — 


€ modo (Ec.) Acco non (Fe.) Curia pop naans 
| Mteftando gti eadem 3, CanvencoW by Protefta- 
j}inam Warrant’ PHI a tempoze Icvactnig tion that H- 
|finis Rdia’ ey parte Cua cuffodiend huc- 5. bad no 
uly bene & fideliter culfodivit pteftan- Bish Pe 
DIG etiam qh H. S. Poin’ tempore ine EV” a 
|fvaconis ipfus D. in Cefita pdia’ ie adi 
| Duic aliqued iegale jus aut titlum adeas 
|Dem Cefita cum ptinen’ p20 plo ecadem — 
|. dicit qu poie’? H. S. ip'm YF. a potz 
\feffione & occupacod teiitoy poia’ non 
jejecit erpulit aut amovit put poid’ Ff, 
|fuperius inde Gus eum narrabvit Et hoc 

|(€c.) Unde (Er.) 
} (Quer Peludi non) quia DiC gv Phia’? _ Repl’. 
|B. d. ip'm J. a poffetione € oceupacom Fect & 
|tentey, podic’ ejecit erpulit © amoavit 
| modo ¢ fozna gut ipfe isem YB. fupins : 
inde Gus cam narrabit €t hoe pet’ gt 
| inquiratur p Patriam Et fodia’ WO. inde 

fimiliter (Ec.) Gdeo Peept’ efi vic (Ec.) 


| WVerdi& for the Plaintiff, and Sixty Pounds 
| Damages; but afterwards Judgment arrefted 
by the Court, for that the Breach was noe 
well afligned, and a 3il captiat per Dillam 
awarded again{ft the Plaintiff; Vide 2 Sauna, 
peg. 177, 181, Oe. vide Mod. Intr. 2.09. 
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482 Bae in Covenant, 


Covenant. 


Breach. ff, E° Prin’ Eg. p F.C. Arto fuum 
ae i. wenit & oefendic bim € tnjurtam © 
Detencant quande, &e, Et Dicit quad predia’? W.c. 


For that the 


did notfufer 


the Plaintig acc(nem fuam poria? Gtug enm Here non » 
tomakea DeBet Quia Dic quod pdio’ paffagium — 
Drain ac- Dictis PmiMis pfar CCl. DimiMs ptineng — 
cording to eff (cituae in Pdin’? Parochia Bcd Faca- — 
fovenant bi Weft) poia’ E ducit a Paid’ dow 
Defendant Pfar 1D. ut Pfértur dDimite uly ad Six-— 
pleads, that Boll Yard Poic? in Pdia? Parochia Sed 


he permit- 


ted the Glacobi Wefind quody, quoddam Aque- 
Plaintiff to Dudale (Auglice a Drain) aB aguam Bas 
makeaDrain cuam (Wnglice the wafte Water) a ditis © 
according to Ban in Psia’? magnam Canalem foffam © 





covenant, (fneliee Main Shoar in Six-Bell-Yard) prez 


put he refu- 
fed it, 


convenient’ Gert potuit & pote quode, 


ipfa eabem &. poft confeceaw dDimiqranis | 


- Poin? Par WH. ut Plertur faco (cilt pote’ 


beciina fexto die Mobembr anna fieqnt 


bici nup Regis Ylacobi quaris fupza- 


Digs apubd JParucyiam Ace Wargarite 
WicHmw Price omiffit Elibertatcm dedic — 
far Ci. ad ejus onera G culfagia facere - 


@guaducdale in. E p paffagium gdic’ ad 


agham Wacram a dicis Way tn gdic* 
magnam Canaicm foffam in Six-Bell-_ 
Yard ppin’ abducend p qd idem 7. Ws 
queducale HP in € po paffanium pdia’? ad - 
iibituin Cauum facere potutffet & vsluiffer — 
fed foc facere penitus reeufabic €t poe 
parat’ eff Derificare Unde petit judicium — 
fi predia? qi, accopem tua poi’ rfus ean — 


Dere debeat, Ec, 


Did’ abonucend in & per paffakium porn? 





a aa eee 


‘Bar in Covenant, 483 


The Plaintiff demurs generally, and the De- Covenant, 
Wfendant joins in Demurrer: And it was argu- 
Jed, that this Plea was infufficient; for when 
ithe Defendant covenanted, That the Plainciff 
fhould be permitted to make a Drain from the 
demifed Premiffes to Six-Bell-Yard; he was at 
his Electionto make it through any Part of the 
Defendant’s Ground, that lay between, tho’ 
the Ground was built upon, (and fo might 
be inconvenient for the Defendant) and tho’ 
there might be another Place to make the 
Drain in, and cited the Cafes of Election: As 
where a Feoffment is made of twenty Acres of 
fuch a Wood, @c. The Defendant may take 
which Twenty he willinany Partofthe Wood. 
But. the Court were rather inclin’d, That 
in this Covenant there fhould not be Election 
to make the Drain thro’ the Parties Stables, 
or Building, in cafe there were other Places 
proper and convenient to make the Draiain; 
for every Agreement muft have fome reafon- 
able Conftruction that may be confiftent with 
the Intent of the Parties. But no Opinion was 
delivered as to this Point, becaufethere were 
divers Exception taken to the Declaration,fome 
of which were fatal. Vide 2 Venir.272, 278. 


ff. E< Pie’? C. pn——Attow funm we parr, 
, & defend bim & injuc’ quanda, €e. Per Peform- 
Et DIC qd pred SD. accinem fam predia? se del Cour 
inde Glug eum Here feu manutenere non 2" wav 
Bebet quia DiC quod pol finilfacinems E 5, pee 
confecfonem Yiudenture preedia’ in Parra: yy Scienier 
roi) poig’ furius fnecificat & uly Sev ayant priorme- 
Act) MWichis AWrehi anna Begni Dow bewr Title a- 
Milli tevtit nune Hegis Wngl, ce. feptae Mater | 
Hh 4 rtd qui ejectt eta 





484 War in Covenant. 


Covenant. Moe ipo idem C. pfu2zmabie omnes & fins 
gulas Convencsncs & folucénes er parte 
inffus @. pfozmanit {cds bim fozmam € 
cfr eum BAndenture pata Ce hoc parat’ 

eft werificare, te. Et idem C. ulteriug 
BIC guo0Ds pojt figillacinem @ confectonem 
ey naenture poie’ feitt nono die Funii 
aand Legni dici Oud Regis {eptimo fu- 
piabdite quitam Jsohes Bominus Rols 
25aro de Yatton (jens priozem &€ melio- 
tem triulum af premiffa in Oudentura 
pecs’ (mecificat’ ¢ dImils . fal’ C. apud Q. 
Pred Dinwi7it conceffit € ad firmam tradie 
vit p2caid’ Eecfita cum prin’ in Anodentura 
peedia’ incnconar (inter alia) cuidam 
Cat, x. G1 end’ & tenend’ Cefita pred 
clin ptin’ pfat Wi. ¢. € AffigwW fuig a bi- 
cefiind nono Die Maiti tunc ultind peeterit? 
lio, plenum finem € terminum quingue 
anney ertune pr’ fequen’ & plenas com- 
plent ¢ finiend birtute cujus quidem Diz 
mifionis idem C1. pofiea € pot Fefium 
Zc? wpichis ZiceHt PS in anno feptime 
fuprap’ (cilt pims die Nav’ anna feptima 
fudie’ apua RP. Bt Com pret in Ceita 
Pdica cum ttiw intrabit € ipfum €. a 
firma (na pdica he cit exypulit ¢ owes 
Gipfum €. a poffefione fua inde o Suit. 
biviute Dimiffionis ipfus Jotis Dow 
{ols ertratenuit € adbuc extratenct Ce 
pie parat’ eff berificare Unde per judi- 

ium & pred’ J. accinem (uam peed’ inde 
‘at us cum Here fen manutenere debeat, ¢c. 
Vid. Bro. Red. 158. 


f, Gt 
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f FC predin’ WW. 19. p.... Attar Covenane 
fuw’ ben’? & Defend’ bim € injurts Sur Bargain 

guandd, te. Et dic qd’ Poin’ C. WB. filius 24 Sale port 
accénem (uam Pdcar) Gus eum Bere Per! Heir vers 
non debet quia dic qo’ bene € verum eft 4 
gd poia’ FJ. W. ante conferfonem Yndenz Bar. 
ture pred’ uit feifitus De Cin POI’ par: Confeffe le De- 
telP terre (wocat Perryfield) ac De predia’ ~~ par vie, 
parba Grovert’ bel holes eidem adjaces) / mainder 
in Yndentura Pdica fuperius Cpecificat’ in” “” 
@Onico fue ut de feodo & iP tenuit de 
pied’, Comite D. ut de predia’ Wane- 
rio (uo de AWimbifh-Vall in libero Loca; 
gio videit p fidelitatem tantwW ac fie inde 
{eifit’ exiftens pedin’ tertio Decima die 
{anuat anno fiegni, (tc.) tricefimo terz 
tia apud UondoW in Paroch & Warda 
pred’? condidit teftamentw € ultimam 
voluntatem fua in (criptis € per candem 
boluntatem {ua boluit € legavit peedia’ 
parcel’ terr’ bocat’ P. € Govete tive 
(Bole pret Prat J. W. lio Tuo pro ter: 
mine bite iplus Fi, 1b. ilit Ct quod polt 
Beceffum ipfius Yl. O. filia pred’ parecie 
ferre borat’ —. & Gravett’ predic’ remaz 
nerent pfae J. GB. filia peed’ J. B. filiz 
& Hered’ Dalculis Be copore ipfus ZF, 
filit J. patris Iegitime pereat’ quodg, 
pred’ Ff. %. abus poffea & ante confers 
cOnem GYubdenture pred’ apud iW. predia’ 
obiit de tali Tatu fuo inde feifit’ quodg, 
pedi’ J.B. pater poli moztem ejuldem 

“4{. D. abi in pret parcel’ terre bocat’ YP. Le demise del 
&€ Grovety ibe Wolcw pred’ eidem adjas Tenant pur 
cei intravit € fuit inde {cifitus in Ditrea Me 4 #7 auter. 
fuo ut de libero tefito p termine vite fue 
ee virtute 

5 | 


486 


Covenant. 


Le demife per 
2 Annis alun 

des Covenan- 
ZOK'Se 


Bar in Covenant, 


birtute Ieqatonis predia’ rematicre inde 
poli ejus deceffum Pfae F.. filio &€ hes © 
red’ MPalulis de corpore {us exveumM fpec- 
taid Ct fic inde feifit exifiew idem GF. BD. 
pater PU primo Die Mugufli anne Heg- 
ni (€¢.) tricefima tertig (upadica dDimie — 
fit prefat B. B. predin’ parcel? vocat .e& © 
Grovett’ five Walcw Pdia’ cidem adjacew 
ruin otinew fabendD ttenend cidem B. € 
Afiaqn Cuisg durant’ bita naturali ipfius — 
“7. WD. patris Qi, paia’ OB. virtute ejul- 
Dem dimiffionis fuit Ceifit’ de Poin parecll? — 
terre bocat P. € Gylveita five Walco 
Poic’ etdem adjacen’ cum ctin’ in Diice — 
fio ut de libero teiite p termino bite previ 
ef. . patris remanere inde poli ejus de- ~ 
cejfum pfae J. G. filio & beredib? Wale — 
culis de coepoze fu ereui fic ut poefertur 
{pectan’ Ct fic inde feifit’ eriffens idem . 
Pdia’ Decimo Die Augufli anno Weg (ee.) — 
trice{imo tertio fupzadina apud Zonda 
dia’ in parochia & Warda predic’ dimilit 
prefat 1%. ID. preti parcel! terre bocat’ P, & 
Govettam five Wolcuin predia’ cidem ad- 
jacen cum pertin’ habend’ € tenend’ ci3o 
WT. Ut. t affign’ futs ab codem decime 
Die Augufii p duchus annis integris 
tune primo fequen’ € plenarie complend’ 
& fintend’ qdo, item 1%. Wt, virtute ejut- 
DO dimiffionis in Paid parcel! tere’ borat? 
7. Gwbvettam five Wolcum cidem adz 
jacel) cum pti intrabit € fuit inde pots 
tefffonat’ Gt fic inde poffefionat’ erifiens 
idem F. Wi. Pdie’ primo die Septembrigs 
anno egni (€c.) tricelima tertio fupa- 
Dito de Pdia’ parcel) terv’ bocat P, E Broz 
i, vette’ 
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ete ibe Walco Paria’ cisem adjacei cum Covenant. 

tid Feofagit cundim WW. W. Denti € tee Es le Fooffa- 

neny ecidem IW. bereti E amigw luis time 7°" de! Leffee 

Ppetuum gig, idem 1D. 1, bictute ejul 27%" ey 
em feoffanenti fuit feifede Prie’ par: wo 

tcl’ terre borat’? 39. € Govett five Wales Ares tes Def. 

Pia? cidem adjacewW cum pri in DNica oufter dit que 

fio ut de feodo put did’ J.B. filins per ( 4 primer 

Parvaco fuam pPdcam Cupius tuppow Levee dur 
Zocd Wem WW. W. fic inde (eifit’ crifienD bene ee 

pric’ J. G, pater per nomen JF. BW. de cwy, oe 
Wimdith in Com Eifer Beomaw Hit € ove garr’. 

Here’ Ff. DB. nup De WI. pAdia’ Peoman 

Defuund ante confecioncin uderntuce pre. 

Bid’ Hic in Cur’ plar (cite rersio Decima 

Die Ocobis anno Hegni (€c.) tricefims 

tertio (upradiao apud 2B. pdic’ bp quod: 

bam (Ceriprm fuum relarafonis gh idem 

9. 1D. Goille Poin’? J. 5. patvigs fignar 

bie in Cur pfert cujus dal’ eifocin die & 

anud remifit relarabit € omnino pile € 

Hered (uis quiete clamavit eidcm W. 1D. 

in plena @ pacifica poffemione crifie ta- 

fui jus ffatium titulum clameum ufum 

intercffe € Demand quecung que ido 7. 

tune habuit feu quobvt{moda Sere potuic 

be & in pdia’ parcell terre Borat jp. & 

Pdia’ Grovetta five Wofco cidem adjacew 

cum pti ac de € in qualibet inde parcel? 

jta bidet gi nec poia’ “f. 15. pater nec 

Hered (ui nec aliquis alius five aliqui 

alii p eos bice vel nominibus coy bel az 

Jicujus ect, aliquod jus ffatum titulum 

glainew ul poffefionem reverfonem bel 

Demand quecung de € in Pmihs aut de 

@ in aliqua inde parcel? de cetera erigere 

; clamare e 





488 
Covenant, 


Le Def. iffint 
eye Seifie, 


Indenture 


fuit fait. 


Wat in Covenant. 


elamare feu vendicare potuiffent nee des 
Derent fed ab omui atione juris fratus 
tituli clam ufus € demand inde petend - 


five exigend totaliter forzent pelui mper- 
petunum Ct pria’ J, BG. €E Hered (ui pee- 
Did’ parcel? terre vocal’ O, & Grobete’ tive 
Wolcum Pia’ eidem adjacen cum tid 


eidem Wi. Wi. hered € ama fuis ad fal 


€ pow opus @ ufum ipfins 1D. 1, he- 


res & aflgm fuoy contra omnes fentes 


Wwarrantizatent & imperpetuw per idem 
fcriptum relarationis Defenderent put p 
idem fertptum reflaratitnis inter alia 
plenius apparet Ct idem TW. W. ultez 
rius DIC qd ecdem Wl. Ww, de pdia’ par- 


rel? tert’ bocat’ 39. ae de Bovetta five | 


Welen Price’ cide adjace cum pti in 
Pitico fuo ut de feods in fozma Poin’ fei- 
fil’ exified) Yndentura Pdfa Hie in Cue 


plat? Pdfo Orabo die Julii Anno fiegs 
Mi (Zc.) tricefimo quarto fup2adfo inter 
Podios W. IW. & . WD, er una parte & 


goin’ €. WB. patrem cy altera parte in 
fo2ma Pdig’ fam’ fuit pofteag pd’ ID. IW. 
de poin’ parecll terre borat’ 7. © Grover 


fike Wolco cidem adjacen’ eum pertin’ in 
forma Pdfa {eifit eriffe pred Lecunda 


Die Muguit arno tiegnt (€e.) tricefinea 
quarta fup2adco De eadem parcel’ terre 
vborat’ 2, & Gjovetta five Walco eidem 


Fecfament al adjacel) eum ptinel) feoffavic pd C. 15, 


patr del 
Plaintiffe. 


patrem babent & tenenti cidem ©. heres 
Dib? = allind fuis imppetui virtute cuz 
jus Feoffamenti idem C. B. pater fuit 
feifit’ De Pia’ parcel? terre borat’ P. & 
QGovetta Hye Wolco eidem adjacew ve 

, MY AY” 
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ptin’ in Ontico fus ut de feodo Ct fic inde Covenant. 
feifit’ exiften’ iden: C, WD. patev obiic de 

tali fiatu {uo inde feifit? poft cugus mo2- Difcent al 
tem Pdic’ parcel’ terre vocat? —. E Bra. Plainrfe 
betta five Doalew eidem adjacen’ cw pers 

tin’ defcenti Plat’ C. 23. jam Quer’ ut fi: 

lic € heredi prin’ C. DB. patris p gti ido 

©... jam Quer’ in pdia’ parcel’ terre 

bocat’ 7. & Gobete five Bole Poia’ eiz 

Dem adjacen’ cum vtiw intrabit € fuit € 

adbuc eft inde (eifie in Bhico fuo ut de 

fendo Fpoy C. WB. jam Quer’ fic tnde Le Garrantic 
feifit’ eriffe’ pdia’ J. DW, pater obiit pow teens fur 
cujus mo2tem *MWarrantia pdia’ defcenz ycegnalior 
debat (up Poa” J.B, filio uc {up Glia E py, y 
Hered Poin’ F. DW. patris Kiem idem MW. fuis feified un 
aD. DiC qd ipfe poim’ tempoze figiilatioz perfet Epate 
nis & delibationis Gndenture pain’ Hie 2 Feefmple, 
in Cur’ plat’ (uit E fietit (eige’ de € in © 24 pier 
Pdia’ parcell terre wocae w. € Greberta ©” 
fibe WofC et3em adjacew’ cum pertin 

be boro certo feat & indefeibili ftatu 

feodi fimpilicis abfolut abfy, aliqua Conz 

Ditione qd, idem 79, tune Habuit plenam 

€ iegitimam poteftatem € authoitatem 

Dandi concedendi Harganizandi pendenz 

Di affurandi € alicnandi pote’ parcel 

terre bocar P. € Gotete’ ve Bale prez 

bid’ eidem adjacein’ coun pertinentiis « 
guamlibet partem & parcel? pmiffou p 
Tnientur Phin? Baraanizsav’? & wendir? 

Dito ©. GB. patri Heredibus ¢ afignat’ 

fuig mecdo ¢ fezma ut fantea in Dnden- 

tura Pdid’ uit reciiat’ & erpreffat’ Cea 

founain & effectum Sndenture iilius €r 

Hoc paratugs eff berificare Unde petit jus 

: Diciniw 
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Covenant. Bicium ff prin’? C. WG. jam Quer’ atios 
nent fram pdia’ berfus eum Bere Bee 
bear, &e, ot 

Vide Co, Ent. 112, 113. ; 

Breach for ff. ES nota’ €. 0 at. B. Wrte2 fui 

Non-pay- ben & Defend’ bim € injurv’? quanz 

al a do, Ee. Ct quoad fraccon’ convencon’ prez 

Fondant cog. bit’ in non folucon’ Buodecim quatt Riv” 

fale: Batt. Bint Difpantci parcel’ Pia’ viginti €& 

andto other QUATROZ Ut’ in Barr Pdia’ (uperiugs fpec 

Part pleads, Suno anno fini’ ad dectmwW Bicm Watt 

a heat anno Dil (Ec.) E vigint liby de Poia’ 

rn yi teragine’ fiby parcel? que Dedener’ arctro 

Rent due, 2i(diut’ p Dimis unius anni finit’ ad Fes 

&cs fium Annunciacow bre Warte Pirginis 
anta Liegni Ohi Regis nune feptima 
{upadias idem C. dice q5 ipfe don potele 
Dedieer’? accion’ Poin HB. inde Poiw’ nee git 
ipfe Convention’ Pdia’ inca parte git 112 
DuIvecim quart? ute’ Dini Bifpanici ac 
Pdia’? vigin’’ iB? infregit in fazma Qua 
ibem B. p narracon’ fuam Poie’ fupins 
fuppow Gt quoad fraction Conventisn’ 
Pdie’ in non folucow suodecim quart’ utc” 
Dini Bilpanict refS Pdta’ vigint’ € quar 
tugz quart utr’ Dini Hifpanici nechon ie 
non folvenii quadwagint’ liby de ty 
feragine’ 1167 refi in Parr’ Poin’ (yec™ 
idem €. pic gd Price’ H. acionem fvant 
Pdia’ inde Glus cum Here non debet quia 
DIC qi ante iidem Duodecim quart’ utr” 
@int Hifpanict aut aliqua parcel? inde 
aut cadem quadragin’ ith?’ p reddit’ tes 
nement? Poi’ cum pertin’ Sel aliqua inde) 
parcell devew debit? aretyo feu her 

chit 


Bar in Covenant. 4gt 


fcift Decimo quartd dic Funii anno Weg: Covenant. 
ni Ofli Regis nunc (eptimo fupadico 
apud Paroch in Com poin’ iple idem C, 
conceffiffet € afignavit cnidam FJ. A. de 

Dondow Gen ffatum titulum intereffe & 
fermin’ annoy que idem €. adtune Huit 
bentur’ De Gin tehtis Poia@’ cum ypertin’ 
birtute cujus quidem aignacow idcm 
7. 0. pafiea Cciit cildem Die € anno in 
feneinent’ ped’ cum pertin intrabit € fui 
@ adbuc efi inde poffeficnat’ p reat pred’ 
termini fupius in JRarv’ ped’ (pee & foe 
pParat eft verificare Ande petit Pudicium 
fi pred’ BD. actionem Tuam ped mde verz 
fus eum Bere debeat Ec. 

Gt pred C€. dic qued piitum pret <q, Demurrer, 
Husad fracton’ Convention pet in non 
folucon’ pred’ Duodecim quart’ utr’ Dini 
Hifpanici reli pred’ viginti € quatus 
Quart’ ute’? Dini DHilpanici? necnen in 
non foloend pred 401. De preti Gol. refit in 
Parr pred (pecificar fuperius in barram 
plitat materiay, in cod content minug 
Lufficien’ in Lege eviftunt (Ee. 





Deferidant joins in Demurrer. 

‘The fole Queftion was, Whether the: De- 
fendant ought to have given Notice to the 
Plaintiff of the Affignment. | 

Et adjoonatur, Vide 2 Ventr. 228, 23.4: 


Defendant pleads a Surrender of the Term, 
and Acceptance of the Plaintiff. Vide antea. 


Repl’, Bon (urfum veddidit, 
A) 


a a 
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Covenant. | | | 
Al’ Narr’ in Covenant to make Account, and 
to pay a Moiety of the Monies received. 


Def. pleads, ff. Ctiow nin (€e.) NQuia dic gd bene 
that he dif- € beri, ef— gu ipfe inem WM. rece 
oe i pit pred Sool. De vficuis € emolument’ 
Revaretiong Urgen’e fatu pret B. W. Bar’ ed i- 
and other Dei W. ulterius dic gi ante recepeineni 


neceflary pred’ 800]. (cift 17 die Waii annd KRegni 


Charges Oded Dili Hegis nunc 18 fupradico apud 


2. prev in Paroch € Warda predia’ ipoH 


idem AW. erpendit & errogabit in € circa 


reparatonem p2emiffor pret in MWrticulis 

2eti fuperius menfonat & alta onera nes 
ceffar’ fummam 800]. @ 10 |. per gti inem 
A. previ 8o0l. fie ut prefertr’ per tp rez 
rept’ in manibus (uis retinuit erga fatile 
factionem p2ed 800 |. & rol. fie ut prefertur 


per ipa’ erpens ¢ errogat’ € racine inde — 


non reddidit aliquem computum eifdent 
=G.e ¢. Ct hoe (ec.) Unde (ee.) 
Quer mowantrin Zege Ct Bel’? jung 
in mozav. 


* This Plea was heldill, for the Defendants 
not fhewing what thofe neceffary Chare 
ges were. Vide x Saund, pag. 45, 49: 


ee 
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@ prin’ C. IW. p Weta (tum Covenant. 
vew € defend bim € injuriam quane 4! Count fu» 

Do, €c. Et petit auditum pred? Fnden- eines, 

tur’ in Zarracom prio’ fupius fpce'ficat’ 7, i mn 

@ ct lepitur in bec werba ff. This Writing Bins ae 

indented, made, (&c.) qua Yndentura lea change ne fu- 

€ audita item CW. dicit gd pret GF. DB. ever? paies ac- 

Ationem {uam pred’ inde &ilus eum Bere 0°27 4! Co- 

feu manutenere non debet quia die qt ~”’s... 

iple idem €. Wl. poft confectonem Yn- de. per Oyen 

Denture pred E ante veceffium ipfius C. del Indemure 

ab Anglia erga Poia’ Yululam de Wa- & puis plede 

bera in Gndentura Poia’ Cupius (pectti- 4" aederetee 

tat’ {cilt vicefimo quinta die Waii anno 7 ee 

Giegni DiC Ohi Hegis nune ferto apudé$ mains der? 

BZondow Poic in Paroch E Warda PBia? tierce perfon per 

~ Owinem € mandar ipfius J. B. Depos “Order & pur 

fuit € relinquebat Cummam ducentarum 7% 

libzarum fterling in manibus plat B. B. gical fo con 

in Gudentur’ pdia’ fupius nominav? in cenant. 

pienam (olutionem denarisy qui forent 

Debie p vino foze Deliband’ virtute E raz 

tione Yndenture Pdia? (cdi foxmam E€ 

efictum Conbvenion ipfius €. UW. in ea 

parte pret fac’? Que quidem ducene libre 

tempC2e dDepofitionis carundem fic ut prez 

fertur face’ huc ufo, remanfer’ & adbhuc 

teimanct in manibus sfat’ B. 2. ad ufum 

pret J. S. videlt apud DondaW pred in 

*arochia € Warda Pdicts Cum foc gi 

idem €, bevificare bule gi Ptium vinow 

DP prefar Fi, eidem C, Barganizat € bendir 

non creed ped’ fummam Bucentarum lic 

brarum Et hoe ipfe inem C. Wi. par’ eff 

Werificare unde on judiciim & poedia’ 

i 


i$ 
° 





‘6 













494 ‘Bar. in Covenant. 
Covenant. J. S. acionem fuam predia’ inde wer 


tus ipfum ©. Bere feu manutenere aee 
beat, Ec. . 


; 

Breach for ZT pied’ G. p €, 1D, Attow fa Led) 
Non-pay- € Befendit vim @ injuriam guane 
ment of Mo- gg, Ec. Ct dicit qu pred’ . Td. JF. 0B. E! 
peo bant for Coe We: BRINE fua) ped’ inde Gtus evn 
Plea. . dere eu manutencre non debent quia die 
underaRent GU pet ID. C. defuna’ predica tempore) 
and Cove- quo (ipponitur predic’ conventionen) 
nant. Def. ficri nec unguam pofica nichil Huit iw 
pets gel Tencmentis pred’ p iplam 3. (eviptum 
pabuit in Te. AGtCAMeENCE p28 fie ut prefertur dimitté 
nement, . apreatum et Hoe parat’ eff verificare: 
| unde petit judicium f pred CE. C, J. B. 
@ 6. W). adienem fuam predicam inde 

verlus cum Here feu manutenere aebes 

ant, &c, | 


Yo this the Plaintiff demurred: And Judg- 
sent by the whole Court was given for the: 
Plaintiff; for though that may be pleaded im 
an Action of Debt for Rent, yet ic cannot be: 
pleaded in Covenant fora Sum in Grofs; be= 
fides, that the Agreement does not neceflarily, 
import, that the Leafe fhould be made by the: 
Plaintiff. It may be underftood that it was: 
agreed, he fhould procure a Leafe for the De- 
fendant. Vide 2 Ventr. pag. 99. 


Breach. € predia’ &. 0 (Fe.) Quando (e.) € 
Affign pro non kK, ptclande quod nulla talig coneemia 
folucon’ dena- -GQe Bimiio Dita Decimay in P@arr’™ 
par, «= eH Mepis Cpecificat’ unquam tranfaw’ 
Od’ Def ive (RIE Qualls tn Wreiculig ped’ foze tran: 
demavie. fac? mentionatur p placita idem S. vig 

quod 
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quod ipfe ad figillacom articulo2uim pez Covenant. 
Ditoum foloit peefae E. predia’ f(ummam 
trigint’ liteay’ (cho fezmam © effecum 
Wrticulo2 il vinsit apud Aondai pred’ 
in Paroch E€ Wiarda pret Et hoc par eft 
betificare, Ec. Unde, Ee. me 

(Peecludi non, Ec) Ruta dic gi idem Repl’. 
S. ad figillaco® articulogum pret non folz 
bit prefar €. predia’ (ummam trigint? 
libza2* fc forzmam € effecum Wcticu- 
Jod il? modo & fo2ma Put pred’ S. fupe: 
tius plitanda allexabit Ct hte netic 
quod inquiratur p puiam Et predia’ S. 
fiiniliter €c. Go be inde Gur cozam 
Oro Liege apud Weffmom die Denerig 
pr pot Crafiid ScD Cri Et qui ver, 
€c. Ad recogn’ Ee. Quiatam, €c. Joem Mue. 
Dies Dat ef partibus ped ihm, &e. 


; @ peti W. p... Ded Ee. Et dic 4 Narr’ fu- 
E gh pret C. non requifivic ipfum A. 27 rie 
ad figillantd € ut facum fuum deliband ,, Mlurane 
peti C. previ feriptum relarationis pra fuper requifis 
wliie2i affuratcia cit pred’? cum pertip ov. 
prev. fieni put peed’ C. per narracop ‘ Bar, 
{fuom pet fuperius fuppo Ct de Hoc Ph vequi~ 


pow fe fun pia (ée.) 


Note, There are many Bars relating to 
Lands, andthe Covenants in Indentures 
and Articles, which properly come under 
the Title of Debt, by reafon they are 
pleaded to Conditions of Bonds, ec. 


liz As 
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Covenant. 


Bar per per- 
fermans del 
Gondition. 


Pri iff & faive 
iui fure del 
gerre, Pee | ft 
fait requis m4 


far in Covenant. 


to Conditions for affuring of © 
Lands. | 

for quiet Enjoyment. 

to be free fram Incumbrances, 
for Non-payment of Rent. 

for not repairing Houfes, and 
for not doing other Things rela- 
{ ‘ting to Lands, and 

by Conditions and Covenants 
. performed generally, ec. 





As Bar< 


Therefore we will treat of them under the 
Title of Debt, and only add two or three 
fuch Precedents here for Example’s fake. 


Note, That the whole Head of Covenant 
and Conditions to perform Covenants, are 
recapitulated and fully anfwered to all man- 
ner of Precedents, éc. in the Beginning of © 
the ath Part of Inferutor Clericalis, to which I 
refer you; fo that ’tis needlefs to add any 
Thing more here by way of Reference on 
that Subject. 


Ef pied BG. per, Ee. Beton’ fuum 
ben (€c.) guando, (€c.) Et petit 
auditum (cripti pret & ei Iepitur, Ec. 
petit etiam auditum Condition’ ejule 
Bem fertptt & ct Iepitur in Hee verba 
Candite (%c.) Quibus lectis € auditis 
idem &, BIC qv previ . acionem fuam 
geet Slugs cum ere non debet quia dic 
qo pen @&. pret fempoee conbentients 
fcriptt ped Lig pet Muinden’ Palehe 
cempet narat’ Fuit ao faciend pred i. 
Herel EARTaW (vos (eeur’ de omnibus 

3 terris 
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tertis € teiitis pdia’ p vim Conflt? Covenant. 
poid’ &, ad fumptug ejufdem F. fF idem 
GB. uptar H. vel Adiga (uss ad bor fuile 
fet requifit’ fram formam Cowticar pred | 
€ etiam iovm G. omnia cactas © mute 7 deliv’ les 
menia terras & teiita Pdia’ tance que fairs. 
in manibus iuis tempore confeciaw feript 
PDIG extiterint cidem H. apud DS. piedig’ 
die (Ec.) Anno (€e,) delihavir (caw fo2- 
man & eifecum esyuldem Condicam™ Et 
hoc parat’ eft verificare unde petit “uit: 
ci ff pred i. acionem (uam pret Slus 
zum Here debeat Ec. | | 

Et pred . DiC gi ip? p aliqua pale Repl. 
fegat ab attione Cua pdia’ Habenidi Peiudi Provefando. 
non Debet guia pootefiando gt spin’ GB. : 
non delibabit eldem H. cartas @ muni- 
menta nec aliquem el aliquod inde feu 
condom Y plito DIC gu ipo idem F. Die 
Martis pr’ pofk Matar Whi Wnno (Ec.) ! require luy 
apud S. in Com priw’ requifvit goin’ o. daft aka 
qv veniret ufo, DB. cozam “fF. 3B. uns Gute dicks 
tiC Oi Hegis de Watteo ad cogniconem 
co2zaim codem Ff. . De telitis pect ©. p 
Lifuin ConGlii ipius H. in foama juris 
ut fnig inde ad ulum ipfius %, & Dercd 
{uom ievart potuit factend’ @ obrulit ct- 
dent @, (ex (olidos E ons Denar’ p fump- im dai 6s. 
tibus {uis in itinece ilfs faciend’ E idem 55! Lee 
&, ibm hoc facere reeufavit contra fo2- 
maim Conditicnis pred’ <e Hoc parat’ cit 
Uerificare Ee. Unde petit judiciw & de- 

LitwW fuw peti una cum Bampnis. fuis 
occine oetencow debi ling fbi adjudi- 
ravi, &c. 


Bis 3 ct 
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Covenant. 
II ne offer le 
Money pur les 
Cofts & Iffue 


fur ceo 


Od Quer 
- guiete EP paci- 
fice habuer’ EF 
gavift fuer 
bofc’ maberem 
€¥ arbores 
abfque inter- 
ruption Def. 
fecundum Con~ 
dition’, Fc. 
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© pred G. non cognofeend’ aliqua op 

pred’ 1%. fupius allegae dicit quad 
idem TF. now obrulit prcfat’ GB. pred’ fer 
folii & odo Denar’ p f{umplibus {uis in 
ifinere ful a PDI? Dilla de D. uly, DB. 
factend’ aut pred R. (ucius alleqavit 
Ct de Hoc pow fe fun Priam Ct pred G. 
filiter, &c. Fd (Ec.) 


Z pret DO. vo Ec. Wttow fuum ved & 
Defend vim E ingur’ quando, Ec. Et 
pet auditum (eripti piedin’ & et legirur 


_ pel’ etiam Condicow cjusoem fevipti € et 


legitur in bee berBa, The Condition, (ét.) 
Quibus lecis € auvir idem BD. DiC qv’ 
pied’ iD. G. & GF. acticnem fuam yrediv’ 
inte Gfus cum dere feu manntenere now 
Debent quia dic gd pwd 10. G. E€ Fra 
tempore confeccow feripti pred? ule, diem 
exhibitionis Mille predic’ Tt. G. & GF. 
pres pacifice & quiete Hucrunt cepermit 
pamberune & gavifi fuerunt tel Here ca- 
Mere pokDere E naubere pofurrunt aa 
con Ppa ulus beneficta € opus (Ane 
lice Behoofs) omnia predia’? barganizat 
Hotcum makeremium @ arboeg fcom 
wera intentignem (QWuglice Intent) & 
Dropolitum pres (cripti agreamenti € 
pred feripti afimnationis in Conditione 
p2e% mencinat’ Qig ipo poia’ D. feu 
ped FJ. &. in Conditione pied’ nominat’ 
feu cog alt? wel eod feu altcrius coy al- 
fiat a tempore cOnfeceni) fevipti predic? 
uly, diem exhibitionig Bille predia’ non 
tmpediberunt Deneaverunt moleffabe- 
ay ities ads runt 
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runt diffurbaverunt interturbaterunt Covenant, 
(Mnglice*incerrupted) ejecer’? (Anglice e- 
je@ed) expuler’ fibe contradiver’ feu ali- 
gua alia plona feu alig, alie plone que- 
ting, licite impedivberunt adenegaverunt 
moleffaverunt diffurbaverunt intertur- 
baverunt ejecer’ erpuler’ feu contradirer’ 
Predice’? 1. G. & F. feu co? aliquem pa- 
tifice € quiete habere capere potibrre & 
Hautere ad cor ppita ulus beneficia € 
Opus (Anaglice Behoofs) pred’ Barganizat’ 
bofcum magheremiw & arbors (cm bez 
ram intentionem & ppoiitum feripti az 
Orteamenti & (cripti afignationis predice 
Ct hoc parat’ eff berificare unde pet jubiz 
cium , (c,) 


LD < mobo ad fune diem feite Biem Defeng 
Wenerig pr’ potk Crain Ae” prays Oyer 
Crinitatis ifie codem Termiuo uloy, grid of the Con- 
Diem pred’ J. F. Huit licentiam ad Wile Pron which 
lam p2edict’ interloquend’ &. tune ad ree coda 
fpond’ Ec, cozam Dro Fege apud Wet contained in 
ben’ tam pred’ Ff. B. p Weta: frum p2e- anIndenture, 
Dictuin quam pied’ FJ. F. p i. SB. Weta _Bar. 
fuum €t ixem J. F. defend’ vim € in Nv ae 
jur’ quands, &c. Er petit auditum (cripti sr foun be 
Obligatozit pred’ E ei kewitur, Ee. petit Defon Gyee 
etiam auditum Yndowamenti esulBem 1 Keb. 6.415, 
feriptt Gt ei legitur in Hee berba, ff. The 3'3- 
Condition, (€c.*) Quibus fectis ¢ aupi. V4? Moor. 3. 
tisinem J. F. Dicit qu puedict “F. B. ac- on Bite 
fianem fuam peeti inde Glus eum Pere denture. 
fet manutenere nin aebet Quia vic gh 
b Yndenturam pred in Conditione pred’ 
fupius (eee (fav agud 1D, in Cow pri 
30 hi 4 Licciimo 
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Covenant; bicefime dic Darcii anno Hegnt dieWii 
nant, VI 


egis nunc feptimo fupzadia*»inter pee - 
Ditum J. fF, Pp nomen YF. Ff. De WT in” 


Cow B. Ge ey una parte € BF GLB. 


p namen J, ). de €. in Cow pdia’, Free- 


Mafon, ex alfera parte cujus Gudent’ — 


alteram pattem Sizille ipfius Gi. B. fic 
gilfar’ gerei) Dat’ cildem Die F anno 1b 
oy. F. (p Ein con® qt poia’ J. 6. Erez 
cute? vel QWmaw (ui infra quing, anne 
prim € imediate evenien’ & fequed dat’ 
eTnyenture PIG’ De nove faceret exvigeret 
evificaret © firueret bel caufaret de nova 


 fieri erigt cbificart @ fruit unam Bboram 


& (uficiet) Gomuin malendinar fibe frie 
mental’ moliendinum foze molendinum 


aquaticum in @ fup guotam funba five 


pafiur’ poiw Gi. F. in WD. Pdia’? vor wel 
cogil) per nomen de C, in tale loco poic’ 


fundi qual ante figillationem pdia’? Gine — 
pentur’ agreat’ fuit inter pBidum J. F. 


& poic J.B. eundem YY. B. etiam aad tas 
ticnd omueg neceffar aguccurfus jannags 


-agquar rupes & flag € fugu’ (bot Stu 
ces) © omuita al neceffar’ tanged € cone 


cernem neceffar’ conbeianc aque eidem 
miolendine bel molendinis (ff contigeret 
eum ebificare plur quam unum) fuper 
@ ad eoquin pp2ia cultag & enera in om: 
nibus (umicie) & compete (maheremia 
ulmozuim foluminsdo ercept’) qi femper 
effet inbent’ plat & aeliberat’ Pfat? J.B. 
Wereti Exeenuto; vel Atigw fuis p pfar 
J, $. Hereti Erecutory vel Adigm fues 
jufra Domum in 19. pa fup rafonabi’ 


 gequififon’ inde fiend’ plat Gi. Zz. ous 
& p : : } : =e ; Be vel 
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bel AMign’] luis demiliffet conceMifet € Covenant. 
aad firmam tradidiffer & op Fndenturv? pre- 
Did’ Dimifit covceMt & ad firmam tradt- 
Dit Pat’? J.B. omnem il? Pdicum fundM 
& paftur’ jacen’ E exificn in G. Pdia’ 
boot &€ nominat p nomen de C. cum om- 
nibus pficuis cOmmoditatibus € advan: 
fagiis quecung forent pvenien’ crefcen’ 
furgen renovan € contingei’ de in & fup 
Pdicum fundum & pafluc’ & quamlibet 
part’ & parcel’ inde (umbBofis birguitis 
tune ceefeen’ € erviffer fuy pdia’ terr tan: 
tummodo execpt’ € refervat’ flav’? Fi. F. 
Peres € Aan’) que tere’ & pafiur’ & p- 
mifs fuer’ ad confection’ Gndentur’ Pdia’ 
in tenura bel Occupatow cujufdam €. 22, 
de S. Wil vel Weian’ (uo2m Ct etiam 
Dimififfet concetic E€ ad firmam tradi- 

Differ Et yp Fndentur’ iP Dimifit concel> Demise de Mtp- 

fit € ad firmam tradidit @ pofuit Pfat Bx ove touts 

oF, 1. omnia pdinum molendittum & m0. profes & ad- 

Tendina qiie forent de nove Heri evigi evi. %7**se5 Oe 
ficatt & firui ut pdidum eff & omnes 
Womos edificia € firudur’ wy, forent edt- 
ficari & firti ad Ecum cifSsem € omnia 
al pficita commoditat & advantag w fa: 
rent @ poffent pucnire crefecre & fiert be 
Pie molendinoa vel moalendinis aque 
curfus cifdem fyetan’ © etin? videit a 
Toro tune bocat BD. uly finem Poi tere’ 
una cum libero ingreffu cgreffu € rez 
grefia in av €a Pdiea tere’ = paftur’ € 
molendinun € molendinis pdia’? & om- 
nisus aque culubus que cis otinerent 
pat FJ. Bb. @ famnulis € Amgn’ fuis 
clun omnibus sarviegiis fis que forent 
cuin 
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Covenane. clit’ equis carucis bel bigis obferban’ 
| wal bias Bucen’ ad Pfat’ tere’ boc C. 
Havens € tenenti Pdi’ cere? vel paftur’ 
boc C, E moalendBinum bel molendina fue — 
prrinde edificart & firuiut Poicum efi E 
onmuta al’ Pmiffa Laie’ E quamlibet par-z 
tem & parcel’ inde, execpr percept’ pfat’ 
“7. . recur Momtuifivat & Whaw tuis 
& felto Wuniunciationis beate Marie Vir- 
ginis prind fequen pot dat? Gndentur’ 
pdia’ uigue fnem € terminum viginti € 
UNIUS annowin ertune prim € hitediate 
fequen’ plenary complend € finiend rea- 
dend € folvent inde annuatim Duran’ toz 
to Pdic’ Cermind Plat FW. F. Hered & 
avian’ fuis fuiiam trigint’ Ithzay bone 
€& legiis monete Wnglie ad Duss termi- 
nos vel fPefti Aunt marime ufual videit : 
ad fefla Acd Michis Archi € Annun: — 
tiatidnis beate Marie Dirwinis pequas 
Iles poztiones Et ficontingeret poic’? An- 
nual’ readie’ trigin’’ libza2um aretro fore 
infolut’ in parte bel-in tote ultra vel pofk 
aliguem termin’ vel Felt foluzonis inde — 
Pdic’ in qua folbi Debeat p (pati unius 
inenfis & tunc minime folui’ eriffen’ fez 
gifime requift? Edemand € null (uficie | 
cn difiria’ Habent nec iveniend in «€ | 
fuc PmiMs vel aliquam partem vel parz 
ccll inde qd tunc & quolibt Die tune dee 
ineeps bene liceret pfat J. F. Gerei Ee 
Afiaw luis m omnia Pdic’ terr’ ¢ paltur | 
&@ pmilg peeantea vp Gudentur dimils E 
toncefs & quainlibet partem € parcell 
| 
| 
| 
. 





inde totaliter reintrare & ill refavere 
vetinere repomidere € Gaudere ut in fens 
e 
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Del comin priorum Ata’? Et pdia’ FJ. B. Covenant. 
Dered’ Executoy E€ Wign’ futs inde pez 
nitus erpelli ejtct € amoverit predia’ Fn- 
Dentur’? Hel aliquo in eadem content in 
contrariuin inde in aliqguo non obftan’ €r 
pred’ Ff. H. conbenifiet promififfet E con- 
ceffiffet p fe Erecute2? Adiminifirata?’ & 
Afign fuis ad € cum predia’ J, F. Bez 
red’ & Affian’ luis p Gndentur’ predicam 
moog € fozma fequen’ bideit qd tpfe idem 
3.6. Executo2 vel Affigw fut infra quin- 
ue anno prim (cquew poff dat’ Bndenz 
tur’ pied’ Be nave faceret exigeret edif- 
caret & firueret vel caufaret de novo fiert 
edificari erigi & firui im ped’ tere’ bor 
€. {up ejus € coum pyr cuftag’ € onera 
unw bonum & fufaicien’ Domum mofendin 
Yel frumenta? molendin’? & faceret (ufii-e 
cien’ © neceffar’ aque curfus ad agend 
mofendinum wel molendina ill in loco € 
locig in ufum ium appunduat (ut pre- 
Ditum eff) Et etiam er ejus E cow pp?’ 
cuffag’ bene & fufficient’ repararent fup- 
portarent fuffentarent manuftenerent @ 
cuffodirent tenabil’ in onint gemere rez 
Parationis pied’ molendinum vel molenz 
Dina € Omnes Domds edificia € frucur’ 
que forent ad iff edificart € fini € om: 
Nes januas aguarum rupes fiagn’ & fin- 
gu’ bocat’? Sluces que uile mona fpecaz 
rent wel ¢timerent pred? moalendin’ bel 
molendinis quande € toties quoeties oz 
pus poaflularet Buran’ teto predia’ Cer 
Inia Ct efiam ex eoluin fumperbus cus 
flag’ & oncvibus a3 faciend’ cufisdiend’ 
Ereparand omnes fepes toffa & yee 
“hy all hte pin’ 


5 oh 
Govenant. 


Bar in Covenant. 
poict’ tery’ bel pafinr’ tories quoties nez 
ceffe fozet buraw tote prod’ Cermino & 
peed’ molendinum bel malendina & omnia — 
av pmiffa Poia’ E guamilibet partem € 
parcel? inde criften’ in E p omnia Gc bene 
€ {uficienterrepara’’ Cupportar tufentat’ 
manttent’ & cuffodie teaabil in amniz 
mod’ ceparationil’ in fine pred’ Cermini 
relingueret prefat’ Hl. F, Bered’ & Affiqw’ 
fuis €t infuper gs pred’ FJ. H. Erecu:z 


to? @ Affigm tut € coum quilibet ezi- 


fren? tenew premifoum anniatin dura 
foto p2ed’ Cerinins poteaqa prea’ mo: 
fendin conficitur & cdificatur molendinaz 
rent fibere abfo, ta? oimne tale feument’ 
cujufbis generis qual pred’ Ff. #. Bez 
red’ bel Affign’ Cut annuatim crgenderent 
p20 ejus bel copum necefar’ ula * Bolpic 
tafit’ Manerio ine oe 1. prepia’ € non 
alibt Wenig, gh f ffat’ Yl. F. in pp?’ 
perfona fua ad aliquod tempus impaz 
fferm pofiquam pred’ molendin’ bel molen: 
Dita fOent fact’ € edificat agrearet. 
rum peed’ If. B. Erecutoy bel Winn’ tuig 
pie cigh? qd tune ipfe 13D J. B. recuse 
tor’ bel Wis fut Cup talt agreament’ 
@ compofition fc habit € fan’ deli-- 
Heraret pred’ molendinum bel molendina, 
pilav Jl. . ad ejug opy ufum € opus 
‘aligue pantea Bic in contrary’ non ob 
fiat) Cr fifiter qd pdin’ J. #. Deced’ € 
Aten’ fut ad omnia tempora neceffar’ 
Duran’ pred’ termino Gerene liberum inz 
greffum egreffum € regreffum in pied’ 
tere’ wel palfur woe’ C. tlle wel illt (emp 
inYempu’ conicrban’ Poin’ J, O. ore 
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tor € Amgi fuss ab omni periculs € Covenant. 
Dainp!) que cbenirent contingere per eof= ° = =” 
Bem ingrels corcls Eregre(se Ce predia? 
—=6©SXi. F. conbeniffer conceiiffet pimififfee € 
agceaffer p fe Herevii Executor € Wadini- 
niffrator (uis € cozum quolibet ad & cw 
Plat J.B. Executor Adminiffrae & WT 
figw € cozum quolibee p Yndentur’ prev 
modo & fozma lequei) videlt qt ipo idem 
. #. Bered & Aifign (ui ad Omnia tem- 
pus © ftempoza impofierw Dura tote 
p2ed” termina fup gqualibet rationabi? 
requifitone et bel eis fad’ p yeefat? FJ. B. 
€recutor vel Adign’ proferet € delibera- 
ret bel pferri@ deliberari caufaret pfat? 
“7. %. Erecuto,? & Whign futs infra de- 
mi de Wl. pred (uicien? E competen’ 
maferemiw ex ulmis tam 9p tanta noba 
edificacom quant’ pied’ Fl. BH. Execute,’ 
bel Adian’ placerent edificare € erigere 
in € fuper predict’ tere € pafiur’ qd etia 
p neceffar’ reparatone ps firucur’ Weerid 
allocaret € ocliberaret plar J. HB. Ere- 
tutor & Wig ad omnia tempoza necef- 
{at infra Domw de IW, pPdict’ {uper rata- 
nabil requificad inde fatam (uficies E 
compete ramos fpinofas (Ang? Hedg- 
bote) 9 confeccow cuffed’ € reparatione 
fepium & claug pred’ tere’ & paliur’ du- 
ram toto pred’ termina aliquo fuperiug 
DIC non obffan Et deni, qd pred GF. FH. 
Dereti E Atigwd € quilibet enwim rotag 
pred’ tere’ & pafiur’ Pantea p Yndentuz 
peed’ dimife E cancels E quamli¥et garz 
tein © parcel’ inde pretat’ Zl. DB. Crecue 
Aominifivat € WhgD luis & comm cuiz 
liBet 
2 


306 Bar in Covenant. 
Covenant. Ithet p annnal readit’ trigint’? lib; pred’ 


€ fub & fecundw al convenfones pantea 


recital’ contra omnes gentes qualcung, 
habentes clamantes bel ptendentes haz 
bere afiquod jus titulum vel interrffe p 
ab vel iubter pocw Ff, F. vel hereti fuss 
{garrantizarent € defenderent dural to- 
to Hdia’ terminuo biginti € unius anno- 


rum 9 Yudentur pain’? put p Fndentur’ | 


UP liguet Eeidtem Gl, #. dic gt ipfe Bene 
 € fideliter perft2mabvit omnia & fingula 
cOnvbentones conceMion & articul in Bn-z 
dentur’ (pecificat’? ex. parte fua obferbant 

et hoc parat’ eft berificare Wude petit 
judicium & pied’ J. B. accinem fuam 


peedicd inde ifs cum Here feu manutes — 


Mere Debeat, (€c.) 


Repl. Ct pred F.B. dicit qd’ ipfe » aliqua | 


Que fee oper F.f. fupius pfitands allegar’ 
enjoyer ™ ab accine (ua PdIG verfus ipfum FJ. F. 


ce ae habenti Scludi non debet Quia proteftanz 


vantages ep DOG Pdid’ Fl. i, non pformabic perim- — 


monfire coe plenit feu culiedibit aliquam conbenta- 
ment. nem ctonceffionem BWrticulw five agrea- 
mene in Yndentur’ pdia’ ev parte predic 

jl. F. obferband’ performand’ feu perimz 

pleud p plite tamen idem GF. BD. dicit gu 

pod erecufionem dia? molendiw ac fate 

onem aque curfus ad impingend’ (An: 

Rlice to drive) mfendinw Poia? fecundw 
ronbentines € agreament’ in Gndentura 

wdia content p que aqua a tempore con- 

feccon’ aque curtus ufa fuit Decurrere ad 

gbin’? molendinw € idem molendinw im- 

pingere (Qlnglice to drive) predia’ Fi. F. 

poltean f{ctit bicciime die Arptembzisg. 

* Rnns 
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MWnno (€c.) fupzadio caufavit € Peuraz Covenane, 
bit pee aquam five aque curfum ad imo: 
Tendiw ped’ ut pred eff dDecurrent’ cum 
—guisulas® inffrumentis (bec Flakes, Hur- 
dies) @ cefpitibus ¢ Wnglice Turfs ) sb- 
fiupart per gd’ idem &. D. omnta pficua 
comoditar € advantag que foreut E pof- 
fent pbenire crefcere & fieri de pred’ moz 
icndina € aque curfu eidem fpetan & 
Etinew jurta conceffion & dimiffiow 
Pdia’ cidem J. YM. P predin YF. F. fan’ 
Dere E Gaudere non potuic Ct bee (Ec.) 
Unde, (Ec.) sence mete : 

Ct pedia’ J.D. Dicit gi ipfe nomecanla: ue fur 1 
bit aque curfum ped’ ad molendDinW pern’ Epopper det 
Decurrent obfiupari moda € forma piout Wtercourfe. 
pric’ Ff. BH. (upius replicande allegavie 
Ct ode hoe pun fe fup prtamd Ct pria’ J, h. 
fifiter (Ec.) Go ben’ inde Dur’ cozam 
@Oinio Hege apud Welim’ die Wartis px’ 
poft tres SHevtimanas Aco Crinitatie 
Et quinee (Ec.) Wd recogn’ (Fe.) Quia 
tam (&c.) Ylvem Dies Dat eff partibus 
predict thm (E€c.) 


| he pric G. BH. p — Attow’ Cu ben’ — Bar 
| @ defend’ bim € injuriam quando, 4d cgionem 
€ce, Et prwteliandad gi predict? Pavis du- [er Charter- 
rante Hdia’ biagio non tuit fortis € lana 247 Pr por 
{cdi fo2mam € effecum Yndenture Ps tase 
® piita DiC gd Poi’ Bitpanici Ceiplas Nosisa eons 
cOntra poin abem Hoftiliter non tene ciagio nn fuit 
Derunt nec bi E armis candem Pavem [22 pro placi- 
fam webementer aggrem fucrunt quod ” 704 Bie 
eadem Pabhis quictum cOwherciw ad <n- ne con- 

ee OR Ven Non 
fulam poia’ p tempus did? Here je tenderunt, BP cs 
potni 

z 
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Covenant. potuit fedim forma € effcctumm Gndentute — 
p2cut pia’ %. 6 narcaticacm fuam pees 
Didam (upins fupponit Ct de hoe ponit 
fe fuper Patriam Ce pdia’ FH. filiter 


“Fi (Ec.) 
1 Bro. 127. 
"Ad a&tionem Cio non Ec. Quia die nTy Rabis prec 


fur Charter. 4 % Dit? (vocat’ le Sarah of Southampton) 
party dAf- Pdid’ Decimia quinie Die Oaebrigs in Qar- 
fraightment. Yatione Poid’ tupius menionat’ apud —o2- 
Bar, = tum de Southampton Pdia’ non parat’ 
ae ee, fuit nabigare abinde uly, Hivum (bee 
von para fuie James River in Virginia) nec Decehit abin- 
navigare, erc. DE intento fus Viagio Ditede ad pdia 
nec deceit, ibum nec in eodem viagid ppoceffit 
Ge. nec pro- cum ea celeritate qua potuiffet pout 
cefit, - = wontus & act delerbicbant (com formam 
& effecum Charte-prite Praia’? Er ho 
pat’ fuit Berificare Unde. (Ec, 
Cl. Aff. 309, &c. 


De conventione Ate non (€c.) Quia dic qb ipo ido 
frat furarti- ['’ , pot Poia’ vedditum Poia’ Paviw 
cul agreament 9 Adin’ Diagio ad Poin’ Po2tum DZondow 
‘idionem dna Wi diem impeirationis Hujugs Bille 
vum Navium (tlt (tali Die € anno) parat fuit € ads 
Def. dic’ gd’ “Huc parat? erxiftit apnd Bondo pdia’ in 
ipfeparat fut Darochia E Warda prim’ ad computand 
al One's jute € bere infimul cum ppefat’ C. tange® 
raversya  expens PU oneris (Wnglice the Freight) 
Quer para’ & provifionis Poin’ Naviw € omnium 
fut ad compu- OY expengs tangen biag’ Pdia’ fed 12D C. 
tand cum be ay computand cum pfat’ &. concernen’ 
erpens Oneris pria’ E provifianis Pdia 

avium €& omnium al exrpeng canner 
iag 
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biag pdic’ penitus recutabit E adhue Covenane. 
recufat Whig boc gd pore C. pot prev 

reditw PIC’ Paviw a Pdiad’ viagia pat’ 

fuit ad cOmputand infimul cum plat’ Ft. 

tange? expend pdia’ oneris (Anglice 

Freight) © provifionis pdid’ Mabium E 

omni a erpeny tangeD wiag pPdic’ 

modo €& fo1ma pout Pdiac’ C. fuperius 

Gus eum guerit Ct Hoc (ke.) Unde (Ee) 

See Vidian 138. | 


sc See more of Covenant at the Beginning 
of the 4th Part of Infructor Clericalis. 


Some refolved CASES as to [pecial Pleadings in 


Covenant, 


N Covenant againft an Affignee for not re- Breach for 
if pairing a Houfe: Defendant pleaded in not repair- 
Bar, an Accord between him and the Plaintiff, #°& 
and Execution of it in Satisfa@tion of the Re- 
parations. It was objected, That neither Ar- 
bitramenc. nor Accord with Satisfaction is a Bar by Ac- 
Plea, when an Adtion is founded upon a Deed, ©%* 
becaufe Matter ew fait cannot be avoided by 
Matter in Pas; fo when an Adtion is in the 
Realty, or mix’d with the Realty, Accord with 
Satisfaction is no Plea, and is not a Bar for the 
Perfonalry, bue it was adjudged that the Plea 
was good: Anda Difference was taken, where 
a Duty accrues by a Deed in Certainty, as by 
Covenant, Bill or Obligation to pay a Sum of 
Money ; there becanfe ie takes its Effence by 
Writing, ic ought to be avoided by Mairter of 
as high a Nature: But when no certain Duty 
accrueth by the Deed, but a Defaulefubfequene 

K k gives 


a War tt Covenant, 
Covenant. gives only Damages, there Accord with Satif- 
faction isa good Plea; 6 Co Blake’s Cafe. 

Vide 2 Keb. pag. §1. The Court held that 
an Accord isa good Plea toa Covenantto pay 
a Sum certain, or an Obligation when joined 
with other Things. But Concord after che 
Deed, cannot be a Bar to fuch Covenants as 
were not broken. 2 Rolls. 187, 183. 


Deliplsecs Moved for a Repleader in an A@ion of 
one ol Covenant to perform Articles and Payment of 


adult Money, whereto the Defendant had pleaded 
Payment of the Money after the Day, which 
the Plaintiff accepted ; and, becaufe it was not 
pleaded by way of Accord and Satisfaction of 
the Covenant wherein Damages alfo are reco- 
Vide3Cr.  vered, faid to be ill. And this Iffue being in- 
455. pl.2 — fufficient, and found for the Defendant, it’s 
not aided by the Statute of Feofails. And by 
_Twifden, Payment pleaded to a fingle Bill, if 
| ~ found for the Plaintiff, he fhall have Judgment: 
Goldsb. 106. if for the Defendant, there fhall be a Replea- 
Pl St. der, {cB adjournatur st Keb. 210. 

But thatthe In Covenant brought againft a Leffee for 
Houfe was Years, for not keeping the Houfe in Repair. 
burntby $= The Defendant pleadedin Bar, that the Houfe 
Catualty. was burnt by Cafualty : Ie was holden to be no 
good Plea in Bar; for that a Leffee that cove- 
Not good. nanteth to repair, ought to do it, be his Houfe 
burnt by Negligence, or by any other Means; 

Styles 162: Compton and Allen’s Cafe. 
Houfe re- Defendant pleads the Houfe was burnt, but 
fog in repaired in convenient Time before Action 
moe brought. The Piaintiff demurred, becaufe not 
ips fhewn by whom, not by the Defendant him- 
felf: Bat the Court faid, That being repaired, 
tho’ by a Stranger, was a good Plea; but in 
Truth 


>. 
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Truth the Plaintiff had repaired it, and be- Covenants. 
becaufe ’cwas a hard Cafe, the Court fuffered 

him to wave his Demurrer, and take Iffue not 

repaired in convenient Time, the Houfe being 
uncovered. 2 Keb. 525. 

Vide 3 Keb, 40: The jike Plea and Demurrer 
becaufe the Time not put in certain, {ed non 
allocatur, the firft of ‘Fuly fufficient. 

2dly. Becaufe not faid who repaired, and p | 
Cur’ the Houfe being rebuilt by the Plaintiff 
—himfelf, and the Defendant’s Executors and 
Adminiftrators bound co repair it; the Plea is 
ill, and muft fhew who repaired it; but if the 
Plaintiff buile it, this is no Excufe ; and Judg- 
ment for the Plainciff. 

If a Leffee for Years covenanteth to leave Bar by Tem- 
Wood in as good Plight as it was at the Time Pet. 
of the Leafe, and afterwards the Trees are 
over-turned by a Tempeft, he may plead this 
Matter in Bar, and it fhall difcharge him of his 
Covenant, quia impstentia ercutat Bez and good. 
gem, 1 Co. Shelley's Cafe, 4o Ed. 3. 6. 

The Covenant was upon a Charter-party, Covenant on 
Thatin Confideration of a certain Sum of Mo- Charter- 
ney agreed to be paid to the Defendant for P*""Y 
Freight of fuch a Ship, that he fhould make 
{uch a Voyage, and bear all Loffes and Dama- 
ges which fhould befalthe Ship or Merchandi-__ 
zesin her, excepting only Perils of the Sea: And Perils of the 
the Plaintiff declared that the Defendant had mr sede 
not performed his Agreement. Defendant _ ° 
pleaded, that in making his Voyage upon the =o thatthe 
Sea, the Ship was taken » quofda igitot hu Een ae 
Mit’ belli€, whereby he washinder’d in ma- rates” > 
king of the Voyage according to his Agreement. 

Plaintiff demurred. In this Cafe it was holden, 
Kk2 That 


gba 
Covenant. 


and good. 


Breach for 
Non-pay- 
ment of 
Rent. 

Bar by En- 
try. 


Repl’ Def. 
xe-entred, 
and ill. 


Bar good. 


‘Bar by Af- 
fionment be- 
fore Rent 
arrear. 
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That Pirates are Perils of the Sea; and to that 
Purpofe a Certificate was read that they were 
fo efteemed amongft Merchants; wherefore it 
was holden that the Plea in Bar was good; 
Styles 132. Pickering and Barkley’s Cafe. 

Upon a Covenant in an Indenture of Leafe, 
the Breach was for Non-payment of Rent. De- 
fendant pleaded in Bar, that the Plaintiff en- 
tred into Part of the Land demifed before 
the Rent was due, for which the Aion was 
brought, and fo had fufpended his Rent. Plain- 
tiff replied, the Defendant did re-enter, and 
fo was poffefied as in his former Eftate. And 
it.was held ill by the Court, becaufe the Plain- 
tiff did not fhew that the Defendant continued 
the Poffeflion till che Rent grew due, but only 
that he pofleffed in his former Rights; but the 
Plea in Bar was a good Plea, and Judgment 
againft the Plaintiff, qd nikcaptat p Sililam ; 
Styles 243. Page and Parr’s Cafe. 

Vide 3 Keb, 358. In Covenant, Breach for 
not repairing. Defendant pleads Entry into 
Part, and butiding, &c. Plaintiff demurred. 

In Covenant againit Defendants, Executors 
to C. Leflee for Rent in Arrear in the Defen- 
dants Lime. Defendants plead Affignment be- 
fore Rent Arrear, Plaintiff demurred — Ber 
Cur’, cho Debe may be inthe Bebet  Detinet 
on the Executors Poffeffion, and then fuch Af- 
fignment is a good Plea. Contra on exprefs 
Covenant where the Executor is charged as 
fuch; but if charged as Affignee only, then 
the Plea were good of Aifignment before Rent 
Arrears and here Judgment muft be de bonis 
EeKatozis, therefore Judgment forthe Plaine 
tit, nilt. 3 Keb. 367. 

2 A Cove- 
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A Covenant that he is feifed of a good Covenant. 
Eftace in Fee, the Plaintiff takes Iffue by Re. Vide ante. 
plication, thar he was not feifed of a good Pa ee 
Eftate in Fee. Defendant rejoins, that he “oy ouey 
was feifed of as good an Eftate as Sir $. W. mitation. 
who granted itto him had, which is nothing 
to the Purpofe; for he muft anfwer directly, 
and without Limitation, and Judgment pis 
Querente, nif. 1 Keb 95. 

In Covenant, That H. will carry fo many Bar, that he 
Men to Famaica as the Defend’ fhould bring, carted 160 
not exceeding 180, in Confideration whereof aoe & 
the Defendant promifed five Pounds a Head: peoucht no 
The Plaintiff {aid he carried 160, andthe De- more. 
fendant brought no more; the Defendant faith : 
he brought 180, and none were ready to re- Repl’, hé 
ceive them in the Ship; Judgment for the brouht 180 
Plaintiff, nift. 1 Keb. 100, Mer 

The Plaintiff covenants, That if the De- That the 
fendant would pay Forty Pounds he would Plaintiff did 
Convey as the Counfel of che Defendane 2°t_convey 
fhould advife. And in Action of Covenant as OGY 
for the Money, theDefendantc pleaded, That 
the Plaintiff did not convey as the Counfel 
did advife, which p Curiain is naughe, with- 
out particular fhewing the Manner, and what 
the Counfel did advife. And, 

2dly. Thefe being mutual Covenants, can. MutualCo- 
not be pleaded in Bar ohe of another, which Yo") OO 
was affigned for Error. And Judgment af- pleaded in 
firmed, niff. Idem 178. Vide poftea. Bar of ano- 

In an A@ion of Covenant on Bottomree, ther. _ 
That a Ship in the Thames fhould goa Voyage Restnve 
io A.in Spain, € non ditede wel tadirecte poy poy. 
Deviaret; The Defendane pleads general formance 
-Pexiormance; and a Demurrer, Exception generally. 

k 3 that | 


aintifk 
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Covenant; that the Plea was ill, it being a Negative Cove- 
and ill. nant, to which the Court inclined; but if the 
Covenant were entire, and had been only to 
proceed dire&tly to A. Gc. it had been a fuf- 
ficientPlea; Idem 334. 
Non locavit In an Aétion of Covenant on Demife of a 
no Plea on a Free{tone Quarry to the Defendant, the De- 
ene fendant covenants not to dig in any other Part 
Indentyre. ofthe Common ; and Breach being affigned in 
digging, Defendant pleads non igcavit the 
Quarry P2e%; to which the Plaintiff demurs, 
the Demife being by Indenture, and the Co- 
venant Collateral; The Plea was held frivo- 
lous ; And Judgment for the Plaintiff, nif, 
Idem 75%. 
Departure. In an Aion of Covenant for not repairing 
a Houfe, the Defendant pleads Performance, 
and after rejoins, that he was. oufted by a 
Stranger ; which, per Curiam, on Demur- 
rer of the Plaintiff, is a Departure. Judgment 
for che Plaintiff, miff, Idem 662. 
Utlary plea- Upon Covenant to pay Money, Utlary a 
ded. good Bar. Idem 324. a is 
g2in in‘regit Conbentionem is tried, 
where the Houfe not repaired is. Idem 575: 
Breach for In an Aé&ion of Covenant on Articles of 
Non pay- Agreement, whereby the Plaintiff covenanted 
ment of , to make an Affurance by a Day of Lands, as 
Affarenceon the Counfel of the Defendant fhall advife; 
a Day asDe- and on perfedting thereof, the Defendant is to 
fendunts | pay 300 /.and 300 /. more generally within 


Sage three Months when demanded: And now 
eens ~. Breach being affigned in Non-payment of thé 


whole, the Defendant pleads, the Plaintiff had 
3 ae no Eftate which he could convey; To which 
That the e Plaintiff d -d, in regard this Payment 
Plaintiff had che ne if ; emurred, Mi B° alte y ae: 
ao Effate. 4 
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is Collateral, and che latter is general, with Covenant. 
Reference to the former. But per Car’, The 99 o°2> | 
firft depending on the Affurance, the latter 
mutt be fo, that is fubfequenc: So if no Aftu- 
rance, nothing is to be paid, and fo the Plea 
of the Defendant is good, altho’ the Plainuff 
averrech he was always ready to perfectit, and 
that the Defendant never tendred any, nor 
hath paid, oc. preter Twifden, who conceived 
it is at the Defendant's Peril*to caufe an A ffu- 
rance; and if che Plaintiff refufech for to con- 
vey by Fine, ec «then he is liable, elfe nor. 
But per Curiam, This is good in Aétion by the 
Defendant for Non-affurance; but here the 
Adtion is for Money, and fo the Defendant 
hath Election to plead, as here, or thar he ~ 
tendred Special Conveyance by Advice, and 
the Plaintiff refufed. Judgment for the Defen- 
dant, Niji. Idem pag. 734. | 
H. prayed a Repleader in an Adon cf Another 
Covenant for Non-payment of Fraight: The Collateral 
Defendant pleaded another Covenant in Bar, par 
That the Ship was to be brought as near the ba, +. ae 
City of Loudon as could be ; on which the venant for _ 
Plaintiff cook Iffue, and Verdict forthe Defen- Nonpay- 
dant: In which Cafe the Plea being infuffici. ment of 
ent, the Defendant never can have Judgment: FT*!86% 
As Payment pleaded to a fingle Bill found for 
the Defendant, 5 Co. 43. Nichols, Det. Br. 8. 
And in this Cafe the Fraight is to be paid on 
Difcharge of the Ship, and another. Covenant 
to difcharge as near as could be, Gc: which 
are Collateral Covenants; The Court agreed 
the Difference. Sed Adjournatur, Idem pag 


763. 
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Covenant. 


Bar tn Covenant, 
In an Action of Covenant for Rent Arrear 


General Re- on Leafe of Years: The Defendant pleaded a 


leafe of all 
Demands. 
Vide antea. 


Vide 1 Inft. 


510. 


Cuftom of 
London to 
turn overan 
Apprentice. 


Moved in 
Jy dagment, 


General Releafe of all Demands, (which was 
made by Award on Collateral Differences be- 
tween them) made after the Covenant and 
before the Rent due: To which the Plaintiff 
demurred, for that the Caufe of the Releafe 
was particular and collateral. And Judgment 
for the Plaintiff nif. Idem pag. 499. 510, 511. 
2 Cro. 107, 486, Mo. 544. Et vide Bridgman 
124 & 20. Aff. 5. | | 

_ See 3 Keble 814. Releafe of all Demands, 
Demurrer becaufe the Releafe is particular, 
and bars not fora Covenant broken; fo after 
Caufe of Aion by Battery. Releafe of all 
Demandsin perfonai Eftate no Bar. 3 Keb. 418. 
A Covenant broken is not difcharged by Re- 
leafe to Executer of all Demands of perfonal 
Eftate of the Teftaror. 

In an Action of Covenant it was moved 
in Arreft of Judgmene (fhewing the Cuftom 
of London, to turn over an Apprentice from 
one to another; and that fuch, to whom fuch 

pprentice is turned, may have an Adon of 
Covenant) upon Special Iffues, on the feveral 
Breachesaffigned, and Verdidt for the Plainciff. 
Firit, Thacthe Breach qu abftrarit fe a Cer 
bitie fo many Nights, and during that Time 
did not ferve him: Which per Curiam being 
found againft him is good enough. Secondly, 
Tnat he did not ferve according to his Cove- 
naats, whereas no Covenant was made with 
the Plaintiff ; yet if this fecond Covenant had 
been omitted, ithad been good enough, and 
the Conclufion, and fie non tennit Conben- 
tum made with the Plaintiff, is as well as 
Se ers 3 ; cou'd 


Bar in Cobenant. Sry 
could be; Judgment for the Plaintiff. 1 Keb. Covenant. 
pag. 259. | ae 

Note, 2 Covenant to inftruct an Appren- 
tice, binds Executors. Idem 761. 

In an Action of Covenant of Apprentice- Defendane 
fhip, the Defendant pleaded Infancy ; The Apprentice, 
Plaintiff replies by Cuftom of London; to Pleads Infan- 
which the Defendant demurred: Some held °% & 
it a Departure, as P?. Com.105. Hutton 63. 

I Inf. 304. Kelway 76. 37 H.6. 5. Others not, 
as 21H. 7.17. 3 Cr. 652. Vide Moo. 135. Pl. 
280. Godb,122. Pl 143. | 

Some faid the Count ought to have been 
on the Cuftom, ic being the very Ground of 
the Adion. 3 Cr. 653. Pl. 12. Walker verfus 
Nicholfon. Winch 63. 

Others, that the Action is founded on the 

Covenant, noton the Cuftom, as 21 Ed. 4.6. 
Pl. 17. Br. 42. Infant Fitzb.2. © 5. Eliz. 4. 
S. 43.6.1. Infant is not bound by Collateral 
Covenants, but only of Apprenticefhip. 6H. 
7, 8. Vide t Cr..159. 

But at lengch the Court gave Leave to the 
Plaintiff (norwithftanding the Opinions) to 
difcontinue his Action, and rather than hang 
up longer, begin de sovo, and count on the 
Cuftom of London, that an Infant may bind 
himfelf Apprentice. Idem 376, 469, 512. Vide 
Siderf. 142. Pl. 19. 

Covenant upon an Indenture of Appren- Breach a- 
ticefhip, wherein the Defendant bound him- 8! Ap- 
felf to ferve the Plaintiff for feven Years. The eee up: 
Plaintiff fets forth the Cuftom of London, That o¢ Lae 
any Perfon above 14 and under 27, unmar- ir 
ried, may bind himfelf Apprentice, ¢c. ac- 
cording to the Cuftom, and that the A 
tnere- 
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Vid. Hutt. 63. 
4 Winch. 
63. 4. 
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thereupon fhall have Tale remedium againtt 
him, as if he were 21, and alledges that che 
Defendant did go away from his Service, per 
quod he loft his Service for the faid Term, 
(which Term was not expired.) The Defen- 
dant pleads a frivolous Plea, [wiz that he 
tender'd his Return, Ab/que hoc, that he re- 
fufed to ferve, 2 Keb. 710, 687.] To which 

the Plaintiff demurs. | 
Hiley, Tho’ fuch a Covenant fhall not bind 
an Infant, neither by Common Law, nor 
5 Eliz. x Cr. 170. yet by this Cuftom it fhall, 
in Pafch. 21 ‘fac. B. R. Cole verfus Holme ; 
there was fuch an A@ion againft an Appren- 
tice; the Defendane pleaded Non-age, the 
Plaintiff replied the Cuftom of London, and 
that the Indenture of Apprenticefhip was 
inrolled, as it ought to be, &c. And this was 
certified by the Recorder, Serjeant Finch, to 
be the Cuftom: And thereupon Judgment 
was againft the Defendant. = | 
‘Fones, The Cuftom ought to have been al- 
ledged, That he fhould have an A@ion of 
Covenant againft him, which is not done 
here; and Cuftoms fhall be taken ftriély, 
not by Implication. Moreover, the Plain- 
tiff declares for a Lofs not yet fuftained, the 
Term not being ended. | : 
Cur’, The Cuftom is fuffictently alledged, to 
give and make good an Action of Covenant. 
Tale remedium implies it, Thefe Words are ap- 
plicable to all Things relating to this Matter, 
viz. That the Mafter may correc& him, may 
go toa Juftice of Peace; And alfo may have 
an A&ion of Covenant againft him, as againft 
a Man of ful! Age. And tho’ by es 
ia ae | aw 
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Law or the Statute, his Covenant fhall not Covenant. 
bind him; yet by the Cuftom it fhall. Bue 
Twifden defired to fee Offey’s Reports. As to 

the Declaring for the Lofs of the Term, Part 

whereof is unexpired, tho’ it has been adjudg- 

ed naught after a Verdi&; yet in this Cafe, 

which is upon Demurrer, it may be helped 

for the Plaintiff may take Damages for the 
Departure only, not the Lofs of ferving the 

Term, and then it will be well enough. Judg- 

ment Nifi, Oc. Mod. Rep. pag. 271. 

Action of Covenant brought by an Infant Breach by 
per Guardian’ (uum, for that the Plainciff being ase 
bound Apprentice to the Defendant by In- 35757 the 
denture, Gc. the Defendant did not keep, is 
maintain, educate, and teach him in his Trade 
ofa Draper ashe ought, but turned him a- 
way. The Defendant pleads, that he was a 
Citizen and Freeman of Briffol, and that at 
the General Seffions of the Peace there held, 
there was an Order that he fhould be dif-. Bar, 
charged of the Plaintiff for his diforderly That he was 
Living, and Beating his Mafter and Miftrefs, difcharged. 
and that this Order was inrolled by the Clerk re of 
of the Peace, asit ought to be, @c. To which ~ 
the Plaintiff demurred. 

‘It was faid forthe Plainciff, that the Sra- 

tute of 5 Eliz. cap. 4. doth not give the Juf- 
tices, éc. any Power to difcharge a Matter 
of his Apprentice, but only to minifter due 
Corre@ion and Punifhment to him. 
Cur, That hath been over-ruled here, the 
Jauftices, &c. have the fame Power of difchar. 
ging upon Complaint of the Mafter, as upon 
Complaint of the Apprentice. Elfe that Ma- 
fter would be in a mroft ill Cafe, that was Fran 
SA es eo | , ble 


§20 Bar in Covenant. 
Govenant. bled with a bad Apprentice; for he could by 
no means get rid of him. Secotidly, It was 
urged on the Plainriff’s Behalf, thac he had 
not, for ought that appears any Notice, or 
Summons to come and make his Defence. Vide 
11 Co. 99. Baggs Cafe: And this very Statute 
fpeaks of the Appearance of the Party, and 
the hearing the Matter before the Juftice, cc, 
Sanders pro Defendente. In this Cafe the Ju- 
ftices are Judges, and it being pleaded that 
{uch a Judgment was given, that is €nough ; 
and it fhall be intended a.] was regular. | 
Twifden and Rainsford: That which we 
doubt is, Whether the Defendant ought not 
to have gone to one Juftice, Gc. firft, as the 
Statute dire&ts, that he might take Order and 
Direction init; and thenif he could not coms 
pound and agree it, he might have applied 
himfelf to-the Sefflions: For the Startite in- 
tended there fhould be, if poffible, a Cempo- 
fure in private; andthe Power of the Seffion 
is conditional, (wiz.) if the one Juftice can- 
not end it. In Cafe of a Baftard-Child they 
cannot go to the Seflions $ faltttm; and we 
doubt they cannot in this Cafe: Iris a new 
Cafe. And chen the Matter will be whether 
this ought to be fet down in the Pleading, 
Adjornatur, Mod. Rep. p. 286, 287. : 
Repleader prayed in Covenant: Breach, 
That the Defendane was not feifed in Fee, 
Ce fic conventionem fresit, Ec. Defendane 
pleads, That he did not break his Covenant. 
Repl’, That he did break his Covenant ; where- 
as it fhould have been, That the Defendant wag 
not feifed in Fee. At length the Court agreed, 
that the Matter and Subffance being tried, it 
is 
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is aided as an unformal Iffue within 32 H. 8. 
Vide 2 Keb. pag. 9, 13, 47, §¥- 


infregit conventionem, ill Plea on Demur- 
rer. 2 Keb. 341. 

_ In Covenant for Rent on f2i! dDebet plead- 
ed, the Plaintiff demurr’d {pecially ; becaufe 
albeit the Covenant doth not alterthe Rent, 
yet Ril Debet cannot be pleaded. But the 
Court faid, ic was well enough. Adjornatur 
Idem. 1.47. 

In an Aétion of Covenant to repair-and fo 
leave the Premiffes: Breach in 60 Rood, &. 
Defendant pleads, That one Barn was pull’d 
down by the Plaintiff's Confent; and as co 
the reft, Thac they were repair’d, and fo left. 
To which the Plainciff demurred generally, 
the particular Breach not anfwered. And per 


in decafte moda & fO2ma; they conceived 
this but Form: But the Parties agreed to take 
Iffue in one of the Points. 2 Keb. 798. 
Covenant to enjoy againft lawful Impedi- 
ment, is broken by Entry of one fabens jus. 
3 Keb. 40 So by one Clamans jus, and not 
aid legale. Idem 266. Entry Ciamans ti- 
wiaum, not faid by Stranger, and fince the 
sovenant no Breach. Idem-246. 
Covenants on Articles, to bear Proportion 
o repair Sea Banks. Defendant pleads, he 


or the Plaintiff, the Suit being-as Executor, 
nd notas Heir. 3 Keb. 128. 


In 


Covenant to pay 304 when raifed; Pow 


Hales, He fhould either have taken Iffue rez 
atabit che Particulars, or fay they were not 
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Covenant. 
Unformal 
Hiue aided. 
Non infregit¢ 
Conventionent. 


Nil debet, and 
Demurrer. 


Breach in 
not Repair- 
ing, 


Defendant 


ad no Land as Heir fince the Death of the anfwers as 
eftator. Plaintiff demurs, and Judgment: Heir, being 
Executor, 
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Covenant. 
Covenant 
for quiet En- 
joyment 
broke by 
Leafe with- 
eut Entry. 


Releaie. 


To perform 
Indentures 
and fave 
harmleis. 


Leafe 
naught. 


Bat in Cobenant. 


In Covenant on Indenture 8 Off. i6s526 
of Demife to hold for 99 Years after the Death 
of Z. K. if three Lives fo long live. Defen= 
dant pleads, That the Plaintiff potuit uti 
and enjoy the Premiffes without the Let of 
the Leffor. To which the Plaintiff replies, 
That the Lands are and were Durchy Lands, 
and chat the King for Fine and Rent had de- 
vifed the Reverfion to H. for 99 Years if the 
three Lives live, by Reafon whereof he could) 
not enjoy. Defendant demurs, and Judg-, 
ment for the Plaintiff: All this being con-. 
feffed by the Demurrer, the Plaintiff needs’ 
not fhew that he enter’d, but the Defendant 
fhould plead it. 3 Keb. 162, 202. 

Covenant on two Deeds of former Haft 
band of the Defendant's Wife, to cut 12 of 
the beft Trees, whereby the Plaintiff hath E- 
lection: And Breach is afligned, That before 
the Time the Defendant cuts down fome of 
the Trees. Defendant faith, There were fuf- 
ficient ftanding. To which the Plaintiff de- 
murred. Vide 3 Keb. 477. f 

Covenant, no Duty or Caufe of Aion 
till broken ; and therefore not difcharged by, 
Releafe of A@ions, _Allen’s Rep. 39. Vide ang 
ted. 

Covenannt to perform certain Indentures, 
and to fave the Plaintiff harmlefs: He cannot) 
plead generally Performance of Covenants, 
becaufe fome may be in the negative; and 
aifo he ought to fhew how he faved him, 
harmlefs: Allen 72. i 

If the Leafe is not good, there’s no Cover 
nant nor Breach. Y/v, 18, 19. 













That 





‘Bar in Covenant. $23 


That Watrantia Charte depending, is Covenante. 
no Bar in Covenant, becaufe perfonal. Yelv, hake ores 
139. | epending. 

Concord certain and executed, pleaded to Concord. 
Covenant is good. Yelu. 125. Vide antea. 

Non-performance of a Reciprocal Cove- Reciprocal 
nant, no Bar to an Aétion for the Breach of C°¥@2"% 
another Covenant. ‘fones’s Rep. 216. Vide an- 
tea, 
If Covenant be for further Affurance, it Bar,Thatthe 
feems to be a good Plea, that the Fine in an- ee 
other Affurance tender’d, comprized more than con. 
than was conveyed. 1 Rolls 103. vey'd. 

If it be to levy a Fine of all the Meffuages  Sizzile. 
and Lands in D. and an Action is broughr, Fine ten- 
for not levying a Fine, whichis tender’d of aie ys 
more than the Covenantor had at the Time, ? ~~ 
*cis a good Bar that the Fine was of two 
Meffuages, and he had only one at the Time 
of the Fine. 1 Rolls 117, 118. 

In Covenant the Defendant pleaded the Non-ref- 
Statute of 13 Eliz. cap. 190, and 14 Eliz. cap. dence. 
ri. concerning Non-refidence. 

See more in Tit. Bebt, at the Beginning. 


Note, That all Covenants between the Lef- 
for and Leffee, are Covenants in Law, 
Exprefs Covenants. Vaughan's Rep. 118. 


An Exprefs Covenant, reftrains the Gene- 
ral Covenant in Law. Idem. 126. 

Where the Covenant is to enjoy againft 
One or more particular Man, and where a- 
gaintt all Men. Idem 127. 

By a Covenant in Law the Leffee is to en- 
joy his Term againft the lawful Enery or In- 

terruption 
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Covenant, terruption of any Man; but not againf{t Tor- | 
tious Entries, becaufe ‘the Leffee hath his 
proper Remedy againft the Wrong Doers. 

Idem 118,119. . 

If a Stranger, who hath no Right, outs the: 
Leffee, he fhall not bring Covenant againft the 
Leffor, becaufe he hath Remedy by Aétion 
againft the Stranger: But if he enter by elder 
Title, then he fhall have Covenant, becaufe. 
he hath no other Remedy. Idem 119, 120. 

Tho the Covenant is, That the Leffee fhall 
enjoy againit all Perfons; yet he fhall not have 
Covenant againft the Leffor, unlefs he be le- 
gally outed. Idem 119, 120, 121, 124 

The Law will never adjudge that a Man 
covenants againft the wrongful. Acts of Stran- 
gers, except the Words are full and exprefs. 
Idem 421. | | 

When the Covenant is to. enjoy againft all 
Men, the Covenant is not exprefly to enjoy, 
againit tortious Ads, neither will che Law 
fo interpret it. Idem 123, 129. 

Whar Collateral Matters fhall be implied 
upon a Covenant. Vide 1 Ventr. Rep. pag. 26, 
44s 49- 

Tho’ a Covenant be made only to a Man, 
his Heirs and Affigns, yet if a Breach be in 
his Life time, his Executors may bring the 
Action for Damages. Idem 176. | 

That a Covenant for quiet Enjoyment may 
bind, notwithftanding a fubfequent Act of 
Parliament to alter the Title. Idem 175, 
176. 

In an Adion of Covenant the Defendant 
cannot plead, That the Plaintiff tempoze 
gus nibil babuit in tencmentigs; be | 

uch 
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— fuch Plea in an Action of Debe for Rent is 
_ good. 2 Vent. Rep. 93. 

Covenant to repair a Houfe, if the Leffee 
comes without Licence after the Term end- 
ed to repair the Houfe he is a Trefpaifer ; 
2 Rolls 250, 


Note, The Difference between Covenants 
in grofs, and Covenants grounded upon 
a Leafe: Covenants having a Leafe for 
their Foundation, are within the Provi/o 
of the Statute of 13 Eliz. but not in grols. 
2 Rolls aor, . 


S 


Of Pleas after the laft Continuance. 


E mentioned before fomething con- 

cerning Pleas after che laft Continu- 
ance; and therefore as a Conclufion to this 
Part, will make an End of that Matter. 

Thefe Pleas are fometimes in Abatement, — 
and fometimes in Bar, Dilatory or Peremp- 
tory. 

And firft, note, that it is faid, That a Man What Pleas 
fhall have but one Plea after the laft Continu- # Vien oo 
ance. 4 H.7. fol. 8. 38 H. 6. fol. 33. and the Fo y.acm. 
Reafon is, becaufe the Plaintiff fhall not be tinuance.. 
delayed ad infinitum; 16 H.7. 11. 

See Bro. tit. Continuance. §, 21 415 455 46, 


59+ 

And by 9H 7. fol. 8. a Man fhall not have 
a Plea after the laft Continuance, unlefs fuch 
Pleas were not in Being atthe Time of the 
firft Plea; for otherwife ic is not after the 
laft Continuance. 


EI At 
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What Pleas 
he may not. 


For Default 
of Jurors. 
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At the Nifi Prius a’Man may ‘pleada Plea © 
after the laft Continuance, 28H. 6.1. By the — 


16 Ed. 4 fol. 5. a Man may plead a Plea atter 
the laft Continuance, after Iffue joined, and 
in another Term till Verdi&; but not Mean 
bc tween Nifi Prius, and the Day in Bench. 
And by 2: H.6. fol. 19. Bro. tit. “four. Gc. 31. 
tit. Continuance, 13, 27, 42,76. the Day of Nif- 
Prius, and Day in Bank are all.one; fo that 


a Releafe made betwixt thefe Days cannot be | 


pleaded in Bank; but it feems that a Releafe 
made between the Day of the Venire Facias re- 
curn'd, and the Writ of Nifé Priws awarded, 
and che Day of the Niff Prias may be pleaded 
at the Day of the Nifi Pri#s, but not after the 
Verdict. 


By Brook, in his Abridgment, tit. Continu-— 
ance, 61, 83: after the Inqueft is awarded, to 


/ 
> 


enquire of Damages, the Defendant cannot 


plead a Plea after the laft Continuance, be- 
caufe he hath no Day in Court to plead. Vide 
jo oy a Je 


So after the Inqueft taken by Default, and 


before Judgement, the Defendant came and 


pleaded an Arbitrament made after the laft 


Continuance: And by the Opinion of the 
Court, he had no Day in Court to plead this 
Plea; and ’twas faid, That he could plead no 
Plea in fuch Cafe, but as Amicus Curia, and 
of Matter apparent he fhall be received, other- 
wife he muft refort to his Asdita Querela; 
28 H.7.33. Bro. tit. Continuance, 38. ; 
But if che Jury remain for Default of Furors, 
the Defendant may plead a Releafe, Gc. at 
the Day in Bank after the laft Continuance, al- 
tho’ he did not offer it at the Nif Prius. On” 
wife 
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wife if the Jury had been taken at the, Nif 
Prius; 22 H.6, 1b. Bro. ib. 30. 

If ic be pleaded at the Nifi Prius, the Court Pleaded at 
will record the Plea, and difcharge the In- the NifPrius. 
quett, and give Day to the Parties in Bank; 

Ibid, 3 4. : 

Tene after fue joined, the Defendant me ie 
atthe Nifi Prius pleaded Payment of Part, af.“ *"” 
ter the latter Continuance in Abatement; and 
the Jury being difcharg’d, and the Plea ad- 
journ'd in Bank, the Plaintiff had Judgment 
to recover his Debt, for that no Place of Pay- 
ment was pleaded, and becaufe after Iffue 
joind no Refpondeas oufter can be awarded: 

5 Ed. 4. 139. Vide Allen’s Rep. 66, Vide antea. 

Ic: is alfo co be obferv’d, That Pleas after The Pleas 
the laft Continuance ought to be certainly ™ut be cer- 
pleaded. Vide Pl. 1 Com. 33. b. noe 

In a Writ of Entry in the Pof, the Tenant By Entry 
may plead Entry of the Demandant after the Mifnofmer, 
laft Continuarice: And the fame Law is of 
Mifnofmer. 2 H. 6. 13+ Vide poftea. ; 

In a Writ of Dower of three Manors, ic 12 Dower 
was pleaded in Abatement, That the Deman- 
dant enterd into Parcel, after the laft Conri- 
nuance: By this Plea the entire Writ is aba- 
ted. Vide 6 E.6. Dyer 76.5. Vide poffea. 7 

Et vide 8 Ed. 4. fol.9. Whete a Man plead- By Death — 
ed Death of the Defendant hanging the Writ Pedent Brevi. 
and faid, he fhall not plead that after the laft 
Continuance; for that by this the Writ is 
abated in Deed. Contrary of a Plea which: 

-proves the Writ abateable. 

Per Curiam, thé Defendant may not plead, Plea muft be 
That the Plaintiff was made a Bifhop pending @fter the laft 
the Writ, or that the Wife took a Husband Comunuance 

bl2 pending 
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pending the Writ, after. a Darrein Continuance, 
if fo be he does not plead ic after the laft Con- 
tinuance, 23 H. 6.10, 11. But ic is otherwife 
Exception of Death, or that the Plaintiff was a Feme Coz 
by Death. vert the Day of che Writ purchafed; becaufe 
that by fuch Pleas the Writ is abated de faéto, 
and not only abateable. Vide poftea. 

By 34 4.6 fol. 49. at the Day of Nifi Prius 
the Defendant pleads to the Writ, That one 
of the P)aintiffs was dead-after the laft Contt- 
nuance at D. in the County of D. Judgement 
of the Writ, and the Plea recorded, and the 
Matter adjourned, and had that Plea. Vider4 
H. 6. fol. 9. 

Not to Per- By the betcer Opinion, after the laft Con- 
fon omy, — tinuance one may plead, Thac the Plaintiff 
but fuch as ‘ ne 
rays ort, Wan ae Alien born, Gc. But he cannot plead 
chet to the. Matters to the Perfon only: (Bur fuch Pleas 
A@ion or may be pleaded to the Perfon, or Action, at 
Perfon. the Pleafure of the Party; and after a Con- 
tinuance one may plead Pleas in which he 
may conclude Judgment f Meco), but not 
Pleas to the Perfon. 32 H. 6.23. | 
And 28 H. 6. fol. t. where the Parties and 
ee Jury appear at the 4th Day in the Common- 
meee ae, Behch abe are wae Ak another Day 
a Man may plead a Plea after the laft Conti- 
nuance. 
Muftbeafter A Precipe was brought by a Woman, the 
the lattCon- Tenant tenders his Law of Non-Summons, 
tinuance. — and at the Day was effoin’d, and at the Day 
faid, That the Demandant took a Husband 
after the Law tender’d; and for that, That he 
did not fay, after the laft Continuance (that 
is, after the Effoin) it was held no Plea, 38 
Ed: 3. fol. § 
In 
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In a 3Ozecipe quod rebRat the Tenant Tenant ad- 
vouch’d and the Demandanr counter-pleaded Bee | 
the Voucher by the Sratute, and the Tenant uae a 
would not attend; but he faid, the Deman- 
dant was outlaw’d, after the laft Continuance 
in Debt, and produced the Record. 21 Ed, 
4> §4. guod Nota. 

If the Demandant enter before Iffue, the Entry plea- 
Defendant may plead in Abatement of che °°* 
Writ, That he entered pending the Wric: Bue 
if he enter’d afcer Iffue, then he fhall fay, 

That he enter’d after the laft Continuance, 
26H. 8. 3 v. 3 

A Tenant by Receipe may plead an Entry Tenant by 
pending the Wric, without faying after the laft Recep 
Continuauce. Otherwife ’tis of him who was 
Party to the Suit; for che Tenant by Keceipr 
isasanew Tenant. 21 4.6.47, 48, 49, &c. 

If at the fourth Day the Parties are ad- Quarto dio, 
journ’d to another Day, in fuch Cafe, al 
quarts Die, upona Special Entry made in 
the one Cafe, and the other, the Defendant 
may caft a Protection, bearing Date after the ProteStion, 
Day, and fo he may plead a Plea after the — 
laft Continuance. 28 H. 6. 6. 5 

He that prays to be received, altho’ he be Received de 

received de facto, cannot plead, That the De- facto. 
mandant entered after the laft Continuance, 
pertotam Curiam. Ocherwife ’cis of an 
Outlawry, Excommunication, Death, &e. 
And by the Chief Juftice he may plead Mar- 
ter in Abatement; and the fame Law is of 
a Diffeifor as to an Entry after the laft Contis 
nuance. 32 H.6.2. But quere of Outlawry 
and Excommunication. 


L13 By 
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By 31 H. 6. ro. if daring the Time of Va- 
cation a Perfon has Caufe co have Aid of the 
Archbifhop of York, fo as he ought to have it 
of the Archbifhop of Canterbury ; in fuch Cafe 
(though afcer the laft Continuance) another 
Archbifhop of Ywk is confecrated and in- 
ftall’d; yet the Perfon cannot have Aid of 
him, by the better Opinion; for that the 
Right which is perpetual is in the Metropoli- 
tan: Yet if Tenane for Life had Aid of the 
Reverfioner, who dies, he fhall have Aid of 
his Heir de novo; and:fo of the Succeflor of a 
Bifhop. But if one had Aid of the Ordina- 
ry who dies, he fhall not have Aid cf the Me- 
tropolitan. | 

Defendant In Trefpafs, Not guilty being the Iflue, the 


ee Hes Jery appeared the firft Day of Hillary Term, 
ea as *y and the Defendant came and faid, That the 
not between Loqueft ought not to be taken; for that the 
the laft Con- Plaintiff had releafed him after the laft Con- 
tinuance and tinuance. But becaufe the Releafe was after 
Utas, but af- the Effoin-Day of the Utas, and came noe 
at between the laft Continuance and the Utas, 
the Plea was not allowed, but the Inqueft was 
taken: But if it had been between, the Plea 
had been good. Yetthe Form of the Plead- 
ing in this Manner was not good; for he 
ought to have faid Weis nan, and not, This 
Ingueft ought not to be taken, &C. 20 Eliz. Dyer 
361. Sed vide pofea 461. where in Abatement » 
atthe Affizes, “tis pleaded that the Juftices 
ought not to proceed to take the fury. 


Effoin-Day | Note, That the Day the Jury appeared was 
the firft Day not properly the firft Day of the Term, 
os the Term, for the Effoin-Day is reckoned properly 

a Bue Wey ce 
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the firft Day of the Term, which was 
@Orcah Hill Faw 20. and is the Uses or 
Eighth Day after the Feaft of Saine Hil- 
Jary, and the firft Day of the Term 
when the Jury appeared was Fan. 23. 
being a Day of Grace given for Appear- 
ances. The Releafe was dated the arft, 
which was Mosday, next Day after the 
Effoin or Day in Court, and fo not be- 
tween the laft Continuance ante @rak 
in Hu; for ic ought to be pOft ul? 
Countinuaticsn» € ante @aah Bill 
See Hutton 95. 2 Leon. 10. See many 
Cafes. 4 Ed. 4. 34 H. 6. 20. 


Quare, If this had been by Continuance in 
the King’s-Bench, whether it had not been 
-otherwife, becanfe the Day is certain; 

as Die DPercuril por’ pot Ooah ScD 
PHillarit, Wa quem diem, Ge. and 
then it feems the Date of the Releafe 

was well enough. 

fc \anbo, Ec. Ct dicit qued pet ul 
timam continuacom optic: pdin’ 
pidcit po Saab Bcd Hillarizt ul’ ptit 
De quibus pooeefus inde continuat’ tric 
hic uf, ad Bune Diem (cift abd Otah Sco 
Erinitat’ tune pear’ fequen’ € ante Hag 
Otan Sco CeiD Pdta’ CE. intravic in 
ferram P3id’ cum oti) € ipfam BS. de 
tenitis ill’ (c.) erpulit € amovit, € qt 
em i. inde cf fe:tus in Gatco fue uz 
de feats Ci hoe waratus cit verificare 
(Ec) Unde, Ee. Vide plac. Gen. fol. 1. bis, 


Lig ££ Aa 


That the 
Plaintiit en- 
ter’d after 
the laft Con- 
tinuance, 


“ 
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That che 2.) if. ® quem viem Fur’? miter partes 
fase bey | QDdia’ De pdia’ plito polit’ fuit 
vee inde Inter cas in repo Hicul ad june 
ss Bem =(cift (@e.) tune ag’ fequed €t 
mobo hic ad Hune Diem be tam Pdia’ 
Gurr per €. I. Atta fuum quam 
Pvin’? Wefens per TH. OB. Arrow tuum 
Ct iwem Wefens dicit quod poice’ Quer’ 
pot tah Be AWichis ult’ Ptit De gue 
Die loguela Pdta’ Hic ad Hune diem ult’ 
continuae fuic fuleepit ogdinem milita, 
rem bibcit apud 1. in Caw M.S jam 
miles eriffic Ct hoc, Ec. Wuae pet’ judi- 
cium de bet pia’, Ec. 


See Vidian 93. 3 Brownl 426, 188. Enis 
cli faaus MrchyDdepiig, Co. Ext. 267. 


That the = ff € pic quod polf ultimam contt- 
one . , iy nuacod pliti pdia’ videlt pot 
hand ofer Crafita Waimarum ule’ Pie de quo die 
the laft Con- {2quela Poin’ ult’ continuar furt biculey 
tinuance, 80 Huue Diem viBeit Omab cd Pillar’ 
bh ante ab Gune dien fcilicet dectma 
Dic @ecembuis Anno (€c.) apud Q. in 
Goin? BG. Pdia? Daria cepit in Dirum 
gucntam J. S, qui quiaem GJ. SD. ad- 
huc fugerfies & in plena bita eriffic 
piseit apud RW. Poia’ Et Hoe (Ec.) Un- 

he, &e. 


Nate, A Defendant cannot take fuch Ad- 


vantage by her own Ad, but only againit the 


Plgincuff’s Act. 


z Caffars 
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Caffart non debet Quia dicit quod 
pol pain’? Craftin Aniw G ante Saic’ 
POcab Lcd Hil’ ipla Waria non cepie 
pdiac’ Fi. S. in birum fun pur pain’ 
Maria allegavit Cr Hoc pit’, Ee. 

Y.de Cl. Gen. 4.134. Thompf: 1. 


DB qi dicm cozam Bio fege apud vive fact 

A Welind we partes Pdi’ per 2e- fale 
to: fuos Pdia? EL Pda’ GD. Dicit quod fur vec’ en det. 
poia’ SB. per nomen (Ec.) per quoddam Bar per Releas 
feriptum fuum quod idem G. pteve pic 4% le judem 
in Cur eidem G. pot judicium readig? 2°4Merae 
bidelt Die Martis prorimo pol quin- 
Denam Aandi MWartini uly quam qui- 
Dem qguindensm Bcd) DWartini loquck 
Pie a pPodie Oncab Bem Tri ultima 
Lontinuar fuit apud DB. in Com DZ. prim 
Deliberat remifie relaravit € omnino gp 
fe & Hered fuis imepetuum quie? claz 
mabit pfae G. per Pomen G. WB. de (€c.) 
vines erecuticM quorumcungy judicion 
in Cur Ot Hevis vel alibi Glus ipiw 
®. revdty’ € amnimed aciones plenales 
guas fis ipfum &. unguam uit few 
quovifmoais in futur Here potuit ratione 
gquacuny a ptincipia mundi ufy diem 
tonfecionis ejufdem (evipti Et hee paz 
rae eff werificare, unde petit judicium 
poia’ J. aliquam erecutioD Slug cum 
be oeho E dampnis Pdig’ in hac parte 
habere debeat Ec, 


et 
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Repl. FE €& Poin’ S. Dicit quod ipfe ab Ere: 
Od le Releafe A entow debi € dampnowm Podic’ in 
fui fait pr toe parte fend’ p aliqua pallegata prez 
dures moe cnt non Ddebet quia DIC quod tdem S. 
<— tempore confecton’ (cripti Poia’ fuir im- 
prifona’ 9 Poin G. € alios de Covina 
fua apud D, in Com BB. € ibm in pie 
fona detent’ quoul tem SJ. Scriptum 
Pdia’ per bim € duritiam Ymypifona: 
menti llius Plat GB. ficrt fect figillavit — 
& deliscravit Et hoc paratus eli eft vevifiz 
care unde petit judicnD & erecucoP poia” 
fbi in hac pacte adjudicari, Ec. 





Rejoinder. Ct poid’ G. Dicit qued Poin’ S. tems 
OF fuitad pore confecia (eriptt Pdia’ Euit Cui jue 
bargum. ris abd largum @ extra quamlibet poic 
Erlfve. tonam & quod ipfe feriprum illua er 
mera & tpontanea boluntate fua cidO BG. 
fiuillavit € deliberabit € non per bim 
@ duritiam imp2ifanamentt put pu SB. 
fiuperius plitand’ aliegavic €t de hoc 
pow fe fuper peiand tr pore’ SB. fimilie 
“FA prec efi BIC 15. quod benir’ fac, (Ec.) 
de bil Be DB. per ques, Ec. Wd Kecoup 
fuper Sacrm fuum ff idem SB. (tempore 
cenfeciam cujufdam feript’ relaracon gt 
Psi’ G. in Cur’ nr® cozam nobis in 
eroneracom cujufdain judticit Gins ip 
fum ad fectam ejufaem A. nuper in Cur’ 
wea bille 2, in plita orbit protulit) fuit 
impriftnat’ per eundem @. € alios de _ 
Tavina fait Cafira W. in Cow tus € 
in P2ifona ibm Detent quouly, Roia’ SD. 
Acriptum pPoIc’ per vim E Ouritiam 
| {im pri- 
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imprifonamenti illius Plat’ G. fieri fecit 
figillabit € odcliberabit put Pain’? BS. 
fuppom vel non, immoidem 3D. tempore 
confection (cripti prin’ fuit (ui furis ad 
farguin @ extra gquamlitt 32i'snam 
quod idem 4. (criptum ilfud er mera 
& {pontanea veluntate fua Plat’? G. fecit 
figiliabit & oeliberabit € non gv bim & 
duUritiam timsifenamenti put idem G, 
fuppom Quit tam, €&e, 


Polica (Ee.) BIC (Ee.) quod pPria? SH, Verde fw 
tempoze confexiom teripti infralpee Cute ee des 
{nt juris ad largum @ ertra quamlibet ant 
—~peifonam € feriptum illud er mera & 

fpontanea boluntate fua fat’ G. fecit € 
non p bim Duritiam neque cofere im: 
prifonamentt pout Poin’ GD. infra pit- 
tande allegabic Ct Aid’ Damp ofione 
Detenion (€c.) 


ff. Dofiea continuat’ inde peels inter Sani 
partes pdic’ de plite Poia’ per Fur’ ypo- bleadcalae 
fit? inde inter eas in vefpeaiD Hic ufo; ad ter the lat 
Hune diem Ccilicet (Ee.) tune pr’ (equen’ Continu- 
Ge modo Hic ad Hune diem be tam prez ance. 
dia’? 1D, quam poia’ B. pet Wtto2 fugg Tue relin- 
Poia’ Et f{uper Hoe idem BH. relica veri. VO 
ficatione fua pdie per ipfum (fupertug 
Piens die quod po ultimam continua: 
tiom pliti pdia wvideie pot (€c.) ulti- 
nium preteriv’? de gquibus [oquela poic’ 
continuata fuit bie ule ad Hune diem 
fcilicet (€c.) € ante candem guindenam 
Palche wvidcle viceffmum gquartum diem 
Panuar Mina (Ee,) Pia’ I. per noz 
q I mest 
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men (€e.) per quoadam feriptum {uum — 


relagationis fatum apud W. poia’ quod 


Fee 


idem Y. figillo poic? IW. G&gnae hic in © 
Cur’ pfert cujus dat’ eft cifdem die E 


anno remifit relaravit & omnino de & 
w fe Hered & executor (uis imperpetuum 
quiet € clam eidem DB. per nomen (Et.) 
Oinnes € omnimod aciones tam reales 


guain prerfonatl fect? quere? calum® five © 


Demand que & quas iaem 1. Sus ips 


fum ¥%. unguam uit feu quobifmods 


extunce Here potuit ratione vel caufa quaz 
Cun ab oigine mundi ad diem cons 
fecionis ejufoem fcripti relaratignig Ge — 


Iffue Non ef HOC parat’ eff beitficare unde petit judi: 
fattum. ci f PdIa’ ID, adinw Ec. 


Releafe ~ | Be Poia’ €. in ppzia pertona {ua ved 
pleaded in f°, @ dicit quod jadia’ “fullic Ont Kez 


Abatement gig hic ad capcom Gur’ predia’ intr 1p _ 


at the Affi- 
zes after If- 
fue join’d. 


fun ©. € prefat’ WD. procedere non debent — 
quia DiC quod pof— duddecimum Diem © 
aebruar ult’ preterit’? de quo die <Jiurat’ — 


ped? int? partes previ continuar fuir © 
ante Hune diem [(cilicet Diem De Affize) © 
fcift Decimo Die DBartit anno (ér.) az 


pud, Ec. pred’ IW. per nomen, (Ec.) rez 


inifit relaravit, (€c.) Et hoc, (Ec.) unde — 


petit judiciM Et quod Fuftic peed’ aa 


rapcood Bur pied’ ulterius procedere no- 


Junt. 


This may ferve for any of the other at the 


Affizes, mutatis mutandis, in Abate- 


ment or Bar, 


Vide 


Bar Puis Darrein Continuance. 537 
VideAnd. Rep.155. Raft. Ene. 549. 1Brown. 


YOO. 12. 

Vide Winch, Ent. 714. afs 824. in Quare 
qmp ad Aca egis Ci er pot ule 
Cont Dew fa’ @ ante Diem AWMis’ relara- 
bit Oc € pardonabit Simoniam. 

Al gi. prius acquietanc piitat, Raft. 
Ent. 180. 

#per Concordiam plitar, Raft. 122. 
Thompf. 3. 22. 7 

Ver AWrbitriw plitac, Raft. Ent. 498. 


Death of one of the Defendants pleaded after 
the laft Continuance. 


© previ defent p WM. BW. Attar fuum 
be Et pret C. non hem Et fuper 
Hoc pred defend dDicit quod po nit 
Continuacaw placitt poed’ (ciltcee pols 
ry Palehe ule pectie de quo Die Ioquela O-. 1fnotra- 
peed’ ule continuar fuit bic ule, ad Diem ther, & ante 
fciit in €28 Aco Tri tune pr’ lequety 4, Crm 
& ante cundem diem teilicet Decimo die 7” 
Wait ule pretit pret C. apud A. pred 
Obiit Et per quod null proeels nec aliz 
guid alind in ptio peti ulterius berg 
zefat @. flat Et quia pred Gi. & HK. Hoc 
now Bedic Faded nult procefa nee aliquid 
lg in plito peed’ GBlus peetat <. fat, 
c, 


Vide antea 7:t. Abatement. 

Vide z Bro. 1:1. Winch. Ent. 818. 1 Mod. 
Enc. 308. Def. obiit 1 Bro. 348. Raft Ene. 
108, 340, 1 Townf, Judg. 140, 


Cencns 





538 Bar Puis Darrein Continuance. 


Cenens in partico obiit pot MO fa 
agard. Rob. Ent. 342. Aft. 331. 
3Setens obitt, Hern. 412. 
@uer’ obiit po ulé Conf, Cl. Aff 6. 
Raft. 226. 3 Brownl. 130. 
Hy’ quer’ obiit in @uare Fmp Ec. 
Winch. Ent. 771. Dir obiit iu Quare Fmp’ 


556. 

Patronus Def. obiit, Co. Ent. 517. 

UD Ocf obtit pak veredic’ E quer’ non 
p20s al g2) 32D 1 Townf. Jud.132,@%c. 
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a A Be Qaehly 





A. 


pk vantege and Method in Pleading, Page 
I, 2, 35 4, &c. 

(:) Abatement to the furifdiaion, 7 
For that the locus i quo is within the Liberty 
of the Cingue Ports, ibid. 
Notes thereon, 8 

For that the Lands are only pleadable in the 


Court of the Manor, ibid. 
Rep!. That they are pleadable at the 
Common Law, and Iffue, we 

Notes upon the Iffue, ibid. 

For that the Lands are held in ancient De- 
mefne, ibid. 
For that the Caufe of Adction accrued in a 
County Palatine, 14 


For that the Caufe of AGion did not accrue 
within the Jurifdidion of the Marfhal’s 
Court: In which riea, guere if the Words 
(fi qua eidem A. accrevit) ought not to be 
left out; for fo it feems, ig 

The 


The’ Pak. 
The Effeé of Pleas to the Jurifdiction, Page 


| 13,14 
Reference to Precedents on this Head, 16 


: ( 2) Abatement in Difability of the Plaintiff, 


ibid. 
For that the Plaintiff is an Alien, born of the 
King’s Enemies, Gc. ibid. 
Repl. and Hfue, | ibid. 
Notes upon this Plea, | 16,17 
For that the Plaintiff is Excommunicated, : 
References to Precedents, 
Notes upon this Plea. ibid, Bc. 
For that the Plaintiff is a Popith Recufant, 
20, &c. 
For that the Plaintiff is Outlawed upon a Ca. 


Sa. 22,24 | 
For that the Plaintiff is outlawed upon an — 
Original, 


25 
Outlawry pleaded againft the Plaintift in | 


Brief upon a Ca. Sa. 28 
Aliter, Brief upon an Original, 29 
Note upon thefe Pleas, 30, &c. | 
Upon Excommunication, 19, 20,39, 31 © 
Upon Outlawry, a1, 32 @ 
Upon a Premunire, 33, &c. | 


(3) Abatement relating to the Perfon of ~ 
Defendant, &c. j 
Defendant pleads, that he is one of the Clerks j 


of the Chancery, ibid. @ 
Notes thereon, f 25 
That he is a Mafter in Chancery Repl. per © 
Original profecut’ & utl’, ibid. © 
That he isa Member of Parliament, and Pro- © 
curator for the Diocefe of Oxon, ibid. 7 


Privilege _ 





The TABLE. 


Privilege of the Exchequer pleaded after Im- 
parlance Salwvis except’ tam ad Bre quam ad 
Nar. Page 35 
That he is one of the Philazers of the Che 
mon- Pleas, 36 

For that he is one of the Attornies of Com- 
mon Pleas, | ibid. 

Repl. That ‘he was fore-judged the Court, and 
removed from his Office prout per Record’ 37 

Rejoynder, No fuch Record of fore Ange 
ment, 38 

Surrejoy nder, 9d’ habetur tale Record’ “ ibid. 

Many References relating to the like Privi- 
lege by other Officers, ibid. 8 39 

Plaintiff fays, The Defendant ought not to 
plead in Abatement after Imparlance, 39 

Plaintiff demurs to a Plea in Abatement, by 
Privilege pleaded after an Imparlance, ae 

Notes concerning Privilege, AI, 

Reference to Precedents on this Head, ‘bid. 

(4.) Abatement for Variance, 43 

For Variance between the Writ and Special- 

ty, ibid. 

Aliter, For Variance between the Original 
and Specialty, ibid. 

For Variance between the Writ and cae 
tion, 

For Variance between the Writ and Bill, FM 

For Variance between the Writ and Tefta- 
ment, cum n0tisy 45 

Repl. That it’s pleaded after Imparlance, cum 
notiSs, 47 

For Variance between Letters of Adminiftra~ 
tion and Writ, 49 

For Variance between the Writ and Regier, 

1 1 s 


Mm Aliters 


‘The TABLE. 

Aliter, for Variance between Writand Regi- 
~ fter, _ Page 49 
Notes concerning Variance, 43,44,45, 46 
Reference to Precedents on thisHead, 50 


(5.) Abatement for Default in theWrie, dc. 50 
For that the Writ and Narr’ was not warrant- 
ed by the Writing or Specialty, ibid. 
For that another Executor, who adminiftred, 
is not named, | 5 
Repl. That the other never adminiftred, ib. 
Aliter, for that there is another Executor noe 
named, 52 
Repl. 94’ Teftator non conftituit al’ Executor, ib. 
For that another Adminiftrator is not named, 


with References, 53 
For that One of the Obligors is not named 
in the Writ, ibid, 


- For that another of the Obligor’s Heirs is 
not named with the Defendant, 
For that the Defendants as Executors have no 
Additions, ibid. 
For that the Writin Trefpafs is not according 
to the Regifter. Vide poftea,. 55 
For that the Writ precedes the Day. of Pay- 
— ments 56 
Aliter, ibid. 
References to many other Pleadings relating 
to the Writ, Executor and Adminiftrator, 
3 575 58, 59,60 
For that there iffued not forth a Ca’ Sa’ be- 
~ fore the Sci Fa’ againft the Bail in B.R. 60 
Repl. Of a Ca’ Sa iffued and pleaded, ibid. 
For that the Original was purchafed before 
the Time of the Trefpafs, 62 


For 





The TABLE. 


For that the Plaintiff being an Infant has de- 
clared by his Attorney, Page 62 
That two of the Executors were under the 
Age of 17 Years, and declare by an Arc- 
_ torney, cum notis, 63 
For that the Property of the Goods is not 


_ in the Plaintiff, ibid. 
Property in a Stranger pleaded, aliter, 65 
Notes concerning it, ibid. 
For that there is no fuch Writ in the Regitfter, 
66 
For falfe Latinin the Writ, 67 
Replication and Demurrer inde & Joynder in 
~ . Demurrer, cam notis, ibid. & 68. 


Reference to Precedents on this Head, 6g 

For that there are not 15 Days between the 
Jefe and Return of the Original, 1 
more References; 


(6.) Abatement by reafon of Marriage, &c. 69. 
For that the Plaintiff and his Wife were not 

married at the Time of the Original, ibid. 
Repl. That they were married long a ae 


and Iffue, 
For that che Plaintiff married after the Wri 
with References, CR stor 
For that the Defendant was miarried at the 
Time of the Bill exhibiced, Ate 
liter, for that the Defendant was married ce 
the Day of the Writ, ibid. 
Repl. Non Cooperta & Iffues ibid. 
Aliter, that the Defendant was Covert ar the 
Tisie of the Writ, 72 
Repl. 92 fuit fola oe Traverfe qa [uit Coaparta, 
and Iifue thereon, 72 


M ni 3 Pes 


The TABLE. 


Reference to Precedents on this Head, Page 7z 
Notes thereon, | 73, 74 


(7.) Abatement by reafon of Death, 
For that one of the Defendants died before 
the Writ, 


vat 
Repl. Od fuit fuperftes & Iffue, ibid. 
For that the Plaintiff died after the laft Con- 


tingance, ibid. 
Repl. By the Attorney, that his Mafter is a- 
live, and I[ffue, 76 
ee See more for Things pleadable after the 
aft Continuance, at the Endof the Table. 
Reference to Precedents on this Head, zig 
Notes thereon, 17, 78 


(8.) Abatement for Mi/nomer and Mifprifion, 79 
For that the Defendant’s Sirname is sad ey 
| ibid. 
Repl. That he is known as well by the one as 
the other, ibid. 
For that the Defendant’s Wife is mifnamed, 
with References, ibid. © 
Three pleadin Abatement. The firft pleads 
there are two of the fame Name, and no © 
Diftindion which of them is meant. The © 
fecond pleads Non commorans, and the Place 
inthe Writ is no Villor Hamlet, &c. The 
third pleads Mifnof/mer of his Sirname, 80,8: 
For mifnaming the Defendant’s Sirname, cal- — 
ling him C. T. inftead of C. B. 8x 4 
Repl. He is and always was called €.7. 82. 
For mifnaming the Defendant’s Chriftian 
Name, ibid. — 
For that the Defendant is named of S. which — 
is a Place in E. no Villor Hamlet, dc. ib. 7 
on For © 





The TABLE. 


For mifnaming the Parifh, Page 83 
For that there are two Viils called Z. and nei- 
ther withouc Additions, 84 
Repl. That there is Vill 7: without Addition, 


ibid. 
Reference to Precedents on this Head, ibid. 
Notes thereon, 84, 85, 86, &c. 
Nal tiel perfon in Rerum natura, 89 
Repl. By the Plaintiff’s Attorney gd’ habetur 
talis perfona, with References, ibid. 
Nul tiel Vill vocat’ K. ibid 
Repl. Ow ef Vill vocat’ K. ibid. 
References to more Precedents, co 
Notes thereon, GO, OL, 92 
For that he is and was a Chapman, and nee 
a Husbandman, 92 
Repl. That he was a Husbandman, with fe- 
veral References, ibid. 
Tenant pleads, that the Defendant is a Knight, 
93 
For that he the Defendant was no Barcnce. 
but only Knight, ibid. 
Defendant fays, he was Commorans at B. in 
Com’ L. and traverfeth, 93, 94 
Notes and Reference thereon. 94,96 
(9.) Abatement for Non texure, &c. ibid. 


For that the Defendant was not Tenant of 
the Freehold at the Time of the Wric, ibid. 
Rep). 9a fuit tenens. fue G» Venire fac’, ibid. 
At the Grand Cape returned two plead Non 
tenure to the Writ, the third takes the entire 
Tenure upon him, and gagesLaw, 96 


Notes thereon, 98, 99. 
In Dower, Defendant pleads qd’ ipfe non eff 

Tenens, Bec. ‘ ibid. 
Repl. OP eft tenens, cum Notis. ibid. 


Mm 3 Defgn- ' 


The TABLE. 


Defendant pleads, That the Teneménts de- 
f{cended to his Father whois yet living, Er 
fic idem Def. non eft tenens, Page 100 

For that the Plaintiff was Tenant in Com- 

mon at the Time of the Trefpafs, ibid: 

Repl. He was fole Tenant, IOI 
Notes thereon, ib. & 102 

For that the Plaintiff at the Time of the 
Trefpafs was Jointenant with another not 


named, cum Notis 103 
Repl. And new Aflignment, ibid. 
More Notes upon thefe Pleas, 104, 10¢ 


For that the Defendant is Jointenant of Part, 
and Non tenure as tothe Refidue, ib. & 106 
For that the Defendant is and was fole Te- 


nant, 106 
Repl. That he was Tenant in Common, 107 
Reference to Precedents, ibid. 


(x0.) Abatement, for Things done fee the 
Original purchafed, ibid. 
For that the Plaintiff difcharged Part of the 
- Debt after the Original purchafed, — ibid. 
Repl. That the Acquittance’ was for another 
Debt, Traverfe and Iffue, 108 
Aliter, For that the Plaintiff gave Acquit- 
tance for Part of the Debt after the laft 


Continuance, 109 
For that it appears the Demife was made af- 

ter the Bill exhibited, ibid. 
Reference to Precedents, cum Notis, TIO 


(1x.) Abatement, For that another eae be 
depending, 

Quoad part? non debet, quoad 161. Defewdins 

_ pleads a former Bill, by another yer de- 
pending, | ibid, 


Repl, 





The TABLE. 


Repl. That the former Bill was exhibited by 
Fraud and Covin, Page 113 
Rejoynder, And that the former Bill was ex- 
hibired vere G@ jafe, and traverfeth the 


Fraud and Covin; ibid. 
Sur-rejoynder, And Iffue upon the Fraud and . 
Carin, if 114 
For charthere is another Writ pending for the 
flame Debt. ibid. 
Aliter, With Averment, that the Writings are 
— the fame, 115 
Notes thereon, with References to Prece- 
dents, | 116, 117, 118, 119 


(r2.) Abatement, for that the A@ion is ill 
founded, 1tg 
For thar the Defendant bound himfelf yoine- 


ly with another not named, aid, 
For that the Bill isin Cafe, and ought to be 
— in Account. | 120 


For not counting right upon a Reverter, ib. 
For that the Plaintiff declares of two feveral 

Trefpaffes, depending upon two feveral 
Titles in one and the fame Bill, 121 
For chat the Plaintiff declares of fevera!, and 

diftina Caufes of A@ion, in one and the 
fame Bill, ibid. 
Reference to Precedents, 122 


(13.) Abatement, Judgments therein, 122, &c. 
Upon Variance between the Writ Narr and 
Spécialty, the Plaintiff does not deny the 
Exception, Judgment for the Defendane 


_ with Cofts, - ibid. 
Aliter, Upon Variance between Specialty and 
Writ, cum Notis, 123 


M m 4 Upon 


The TABLE. 


Upon Demurrer to a Pilea in Abatement, Judg- 
ment forthe Defendant, that the Writ fhall 
abate. Quer’ in Mia’ Def. fine die, Page 123 

Defendant pleads he was only a Gueft, and 
not Commorant. Defendant demurs, Plain- 
tiff joyns in Demurrer, Judgment that the 
Defendant fhallanfwer over, and L7 Lo’. 125 

Defendant pleads Payment of Parcel pend- 
ing the Bill, Quer’ demurs, Car’ Adverfare 
wut, Judgment guod Def’ refpond’ Oufter, 
Defendant pleads non ef fatium, and Iffue 


_ thereupon, 125, 126 
Judgment upon a Demurrer. 126 
In Replevin for want of Name of Dignity, 
Nil capiat per Bill’, | 127 
Becaufe the Original is infufficient, ibid. 
Upon the-Omiffion of a Word in the Wats 
1D1d. 
Upon Variance in Mdifnofmer, ~ ibid. 
Upon Variance between the Writ and Let- 
ters of Adminiftration, 128 
Upon Variance between the Writ and Tefta- 
ment, ibid. 
Becaufe the Writ was not according to the 
Regifter, 129 
Sur defac de Record’ upon Outlawry pleades 
ibid. 
Upon Joyntenancy pleaded by the Defendant, 
— & relicta verificatione, 130. 4 
Quer’ pet’ licenc’ querend’ melius breve, ibid. 


Def’ dic’ breve eft caffabile —The Plaintiff in 
Error acknowledges the Exceptions, and 
praysLicence to purchafe a Writ, anda new 


Writ by Journeys Accounts, £305,431 
Plaintiff alledged the Death of one of theTe- 
nants, and prays a better Writ, ibid. 


Plainciff 


x 


The TABLE. 


Plaintiff after an Effoin fays one of the De- 
fendants is dead, ~ and prays to purchafe a 
better Writ, Page 232 

At the Day of Effoin to Warranty, the De- 
mandant and Vouchee appear, and the De- 
mandant alledged the Death of one of the 


Tenants, 3 ibid. 
Notes and Conclufion in Abatement, 133 
Adbuc paratus & Uncore prift, &c. 134 


That he tender’d the Money at the Day, and 
none there to receive it, and that he is yet 
ready and tenders it in Court; and Repl. 


_ Rejoynder and Ifue, ibid. 
Al Repl. in confimili Cafu, Traverfe, Rejoyn- 


der and Iffue, 125 
Defendant pleads, That he had paid the Plain- 
ciff Part, and tenderd the Reft before the 
Bill was exhibited, Et adbuc paratus, &c. 
Repl. Noz obrulit, and [ffue, cum Notis, 136 


‘Parat’ ad deliberand’ Script’, ET 


Defendant pleads as to 29 1. Part, uncore poft, 
quoad refid’ 10 1, Nil debet per patriam: Plain- 
tiff accepts the 20/. and for Damages pleads 
Requefi and Refufal to pay. Defendant re- 
plies, femper paratus, and traverfeth the Re- 
queft: Rejoynder quod reguifrvit, and Ulue 


with References, ibid. & 128 
Tender of 15 7. Rene, with an Uncore prift in 
Banco Regis, : 139 


Plaintiff accepts the 157. Rent, fed pro dampnis 
Pretefiando non obtulit, pro placito a Requett 
and Refufal to pay Rejoynder Non requifivit, 
and Iffue, with References, 139 

Tn Account quoad part’ non debet @ perfecit le- 
gem, quoad refid uncore prift. Piaintift receives 
the Money, fed pec dampuis, Requelt ae Be 

| ufal, 


The TABLE. 


fufal, Sur-rejoynder on obtulit, and Iffue, 

Page 140, 141 

Non debet to Part of Rent, and ready at the 

Day as to the Refidue, naught, imate hs 
did not fay obtalit, 

Defendant pleads Tender of the Cattle, iad 


Refufal to accept them, 142 
Et ancore prift, [ed quod fant fera@ natura, Et per’ 
diem ad deliberand , 8c. side 


Duvad part’ Nil debet perfecit legem, quoad re= 
fid uncore prifft Repl. That he ought not 
fo to plead after ‘Tninaltanves: Fudic’ pro 


| 147 
pincctt replies, That the Defendant oughe 
not to be admitted to plead femper paratus, 
for that he was formerly returned in Iffues, 
Et Fudic pro Quer, 148 
Reference to Precedents on this Head, 143 
Notes thereupon and References, 143, 144,éc. 


& 149, 1f0. 
Averments concerning them, 310 
Averment of Tenant for Life, | 312 
Of Cefuy que vie, ibid. 


Sur Avowry for Arrears of Rent-charge by the 
Husband in Right of his Wife, Oc. ibid. 
Averment, That his Son was alive, and had 
not attain’d the Age of 21, ibid. 
That the Bonds are the fame, 313 
In Repl. Defendant avows as Bailiff, and a- 


vers, ibid, 
Duer pleads in Bar al ‘Avowry, and then avers, 
Simile, 314 
That the Perfons are the fame, ibid. 
By Ablative Cafe abfolute, Z1F 
That the Heir was exprefly bound, ibid, 


Quarter- 


= 
> ne 


— 


The TABLE. 
Quarter-Days, how they be averr’d, Page 31¢ 
Averment, Quod Teffator nul’ ai averia eidem 

Def. poft computum vendebat, 349 


B. 
B* or Plea General and Special cencern- 


ing it, 191, 192 


(1.) Bar General, by Releafe pleaded, 193 
In Covenant the Defendant pleads a Releafe 
of all A@ions Perfonal, ibid. 
Aliter in Debr, and Repl. Nos ef factum, 194 
Defendant pleads a Releafe, which thoughit 
bears a former Date, was firft deliver’d af- 
ter making the Bond, &c. Repl. Traverfe 


_ and Iffue, 19F 
Defeazance pleaded, 196 


Aliter, after Judgment, with References, 197 
C, pleads a Releafe made by H. another Exe- 
cutor of one E. F. who wasalfo bound with 


the faid C. 198 
Notes thereon, and References in feverat 
Adtions, 199,206 


Releafe pleaded, and Plaintiff nonfuited, 200 


(2) Bar General, by Acquittance pleaded, 201 
By Acquittance given by one of the Plain- 
tiffs, 7 ibid. 
Repl. by one, That the Acquittance, Now eff 
fattum and Iffue: Repl. by the other, Noz 
cogn fe recepiffe, and Iffue, 201 
Acquittance to Parcel’ Nox Inform’ to the Re- 
fidue: Repl. Thatthe Acquittance was for 
another Debr, 202 


(3) Bar 


mS 


The TABLE. 


(3.) Bar General, by Concord pleaded, Page 


203 
Bar per Concord in Cafe, and [fue fur nul 
| tie! Concord, 203, 204 
In ‘ cvenant the Defendant protefando fays, 
He had full Power to demife; for Plea, he 
pleads a Concord in Difcharge of the Co- 
venant. Repl. Quod nul tiel Concord, and If- 


fue fur ceo, 204, 205 
Concord pleaded in Debt. Repl. Nul tiel Con- 
cord, &c. . 205 
Concord pleaded in Trefpafs, 206 


Defendant pleads the Trefpafs was done by 
him and another, and the other made Sa- 
tisfaGtion for him: Repl. That the other 

made only Satisfaction for himfelf. Traverfe 

and Rejoynder, 207, 208 

Notes upon this Plea, 209, 210 


(4) General Bar by Acceptance pleaded, 212 
Acceptance of a Surrender pleaded, and 
Repl. : ibid. 
Affignment of Term, and Acceptance of Rene 
fromthe Affignee pleaded, cum Notis,213 ,&c. 


(5) General Bar by Acceptance of other 
Things, pleaded, a1 


5 
Defendant pleads, That a Stranger fealed and: 


delivered a Bill Obligatory to the Plaintiff 
in Difcharge of the Bond, and the Plaintiff 
accepted the Bill in Difcharge of the Bond. 
Repl. Nox deliberavit, 216 
Defendant pleads, He delivered the Plaintiff 
Corn in Satisfaction of the Bond. Repl. 
Proteffando non deliberavit, pro placito Quer 
non recepit in plen Satisfaccon'’, 217 
References to Precedents, 219 
2 (6) Gene- 





The TABLE. 


(6.) General Bar by Tender of Amends plea- 
ded, and how, Page 21g 


Defendant pleads, That he tender’d the Piain- 
tiff fufficient Amends. Repl. Quod non ob- 
tulit. Rejoyn’d. Quod obtulit, and Iffue, ib. 

& 220 

(7) General Bar by Arbitrament, pleaded, 22r 

Defendant pleads Arbitramenct to an A&ion 
for Confpiracy. Repl. Quod Arbitratores non 


fecer tale Arbitrium, abid. 
Notes thereon, 222 
Bar by Arbitrament in Debt, and that he paid 
the Money, ibid, 


Bar by Arbitrament in Trefpafs, and that he 
perform’d the Award. Plaintiff fays, he 
difchare’d the Arbitrators before any A- 
ward made. Rejoyn’d. Quod non exoneravit, 
&c. 223, 22451225 

Bar aliter in Tran{gr’. Repl. Quod non fecer’ tale 
Arbitrium, 225 

References to Precedents, 226 


(8) General Bar by former Judgments, plea- 
ded, ‘ ibid. 
Defendant pleads another Judgment for the 
fame Debt, recovered in the King’s. Bench ; 
and the Plaintiff fuffers a Nonfuit, 226, 227 
Defendant pleads another Recovery in the 
Common-Pleas, and refers to the Record in 
the Queen’s-Bench, fent thither by Writ of 
Error. 228 
Defendant pleads another Recovery in Debr, 


by Non fum Informatus. Quer’ Rep! Nul tiel 
Record, && 229, &c. 


Notes 
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\ 
Notes thereon, and References to Precedents, 


: Page 231 
-——~ Auter foits Bar, the Nature and Effeé of 
it, 231,232, &e. 
(9) General Bar by tHe Statute of Limitations 
pleaded, 235 
Aliter, and Notes thereon, 236, &e. 
py and Notes thereon; | 238, &¢. 
(10) General Bar by the Difabilicy of the 
Plaintiff, pleaded, 242, &c. 
Outlawry in Bar, pleaded briefly, 243 
4liter in Bar, pleaded at large, 244 
Notes concerning Bar by Outlawry, 247; 
248, &c. 
For that the Plaintiff is attainted of Felony, 
250 


Defendant pleads, That their Inteftate was 
an Alien, and fo the Demife by Indenture 
void, 252 

Defendant pleads, That the Perfon from whom 
the Plaintiff derives Title was a Baftard, 254 

Repl. Nox fuit Baftard, ‘ibid. 

References to Precedents, 25° 


Bar al Slander, vide Cafe. 

Bar fur Affumpfit, vide Cafe. 

Bar in Trover, ibid. 

Bar al Diffarbance, ibid. 

Bar al Negiitenes, ibid. 

Bar al Ref{cue & Efcape, ibid. 

Bar al Malefeazance, Ge. ibid. 
Bar al Nufence, ibid. 

Bar al Covenant ; Vide Covenants 


C, Con- 
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(. 
Ges del Pleas Page 12 
- Proper Conclufion ibid, & 30 
Judgment de Brevi, | 13 
Fither to the Writ or Adion, ibid. 
In Forcible Entry, how, ibid. 


Plea in Bar, and Conclufion to the Writ, ib. 


Cafe, concerning the Plea, and Bar therein, 
270 


Viz. 1. Scandal and Slander ; Bars therein, ib. 
Defendant pleads the Statute of Limitations at 
large, That the Caufe of Action did not 
arife within two Years, Repl. Quod acere- 
vit infra duos annos. Rejoynd. Quod non 
accrevit, 270, 271 
Defendant excufes himfelf of other Words, 
and traverfeth the Words in the Declara- 
tion. Repl. Quod dixit verba in Narr, and 


_ Iffue thereupon, rear 
Aliter in Communi Banco, 273 
References to Precedents, 274. 


2. Aliter toan 4Gion de Scandalo Magnat? & 
Traverfe. Repl. Et Iffue fur Traverfe, 275, 8c2 
3. Officer; Juftification of Words {poken of 


a Sheriff, 277 
Juftification of exhibiting a Petition to the 
Juftices of Peace, 279 
Defendant juftifies exhibiting a Petition to the 
Committee for Grievances, 281 
Plaintiff demurs. Notes and Arguments there- 
ppon, 283, Xe. 


s 4s Mur- 
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4. Murder: Husband and Wife juftify, for 
_ that the Plaintiff murdered his Wife. Repl. 
De injur’ {ua propr’, and Iffue, Page 285, &c. 
Aliter, for thac the Plaintiff kill’d a Man by 
unwholfome Medicines, 286 


5. Felony: Plea in Bar, and Juftification to 
an Adtion of Words for charging the Plain- 
tiff with Felony. Repl. De ixjur’ {ua propr’, 
and Notes thereon, 287, &c. 

Defendant juftifies, for that the Plaintiff ftole 
his Sheep. Repl. Noz culp’ de felonia, 290 

Juftification, for that che Cup was found up- 
on the Plaintiff. Repl. and Traverfe, Re- 


joynder and Iffue, 291, &c. 
Juftification, for that the Plaintiff had ftolen 
a Horfe cujufdam ignoti, 292 


6. Jultification, for that a Burglary wascom- — 
mitted, and the Plaintiff was one of the — 
Malefaétors, and Notes thereon, 293, &c. 


7. Defendant juftifies the Words, becaufe of — 
the common Voice of the Country. Repl. — 
De injuria {ua propr’, 294 — 


8. Deceit: Juftification, for that the Plain- 
tiff fold Wares by falfe Weight, @'c. 295 

Defendant juftifies, forthat the Plaintiff owed 
him the Money which he demanded. Rep]. — 
De injuria {ua propr 296 — 


9. Perjury: Juftification, for that the Plaintiff ~ 
_ forfwore himfelf as a Witnefs. Repl. De — 

injur’ {ua propr’ 2975 298 f 
Notes thereon, 299 


 Aliter,4q 
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Aliter, QP quer’ fuit perjurat’ ut Teffis. Repl. 
ut antea, With References, Page 300, 301 
Defendant pleads, That he was diftrain’d, 
{worn, and put upon the Inquifition, by 
which the Plaintiff was indi@ed, cc. Repl. 
No fuch Record of his being {worn upon 
the Inquifition. Rejoind. 9d habetur, and 
the Defendant ordered to bring in the 
Record, periculo incumben’, 302, 303 


10. Title flander’d: Defendant pleads in Bar, 
and fhews Covenants and Title per gd’ he 
{poke the Words, 303 


Affumpfits in Cafe: Bar therein, 339 
To a Declaration of Two Promifes, Defen- 
dant pleads to the Firft, Nox Affump/fit ; to 
she Second, that the Plaintiff-by Agree- 
ment delivered the Goods in the Name of 

a Third Perfon to the Defendant, for and 
in Satisfaction of Money to him due by 
the Third Perfon, ibid. 
Upon 4fumpfit for Cattle bought. Bar. 9d’ 
Def. folvit partem Gr vellet folvere refid’ fi 
guer voluiffer deliberare averia, 340 
Repl. Proteftando qd’ def. non folvit partem, pro 
placito, qd’ quer’ parat’ fuit & obtulit ad de- 
liberand Vaccas prout, Oc. Et Wifue there- 
upon, 341 
Pro Efculent’ invent? pro uxore. Bar, gd’ guoad 
talem diem Non affumpfit & poftea Uxor abfen- 
tavit contra voluntat’ Def. G Def. notitiam 
inde dedit, with References, ’, @abid. 
A Special Letter of Licence pleaded to an 
Adtion of the Cafe, brought upon a Pro- 
mile, with References, 343 
No Def, 
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Def. placit? qd’ le Teftator computavit fecum in 
vita {ua, Et Def. fuper illo invent’ exiften in 
_avrerag’ in 12.1. ipfe poftea folvit 101 Et | 
auter 40S. obtulit folvere Executrici, Page iy8 
Repl. Proteftando qd’ Def. non folvit neque obtu- 
lit ut (upra placitando allegavit, pro placito af- 
fumpfit, & traverfe del Account, Rejoind. qd 
Teftator cum illo computabat, & exit’ fur feo, 
with References, 349, &Ce 
AP Narr qd’ Def. in conf. furfum reddit? termini 
Shope quer’ impenerct quer’ in Shopa Jua. Bar. — 
qa Def. obtulit imponere quer in Shopa fua qd — 
recu{avit, 250, Orc. 


Notes thereon, viz. 
Notes and Cafes as to Special Pleadings in 
Alfump/its, (viz.) 7 
Statute of Limitations pleaded, and Requeft of — 
Recompence to be made before Caufe of © 
AdGion, | 351 
Accord pleaded to Deceit in Sale, ibid. 
Deceit: Defendant pleads the Sheep were 
found, ab/q; boc that they were rotten, 352 — 
Statute of Limitations pleaded to a Promife for 
quiet Enjoyment, held that the AGion well 
lies, tho’ Execution was not taken out, and 
Damage entire, tho Breach in part, ibid. 
Defendant pleads, the Plaintiff difcharged 
him of the Promife, ibid. 
Upon a Promife to find Sureties, 353 
tJpon quantum valerent for Neceflaries, ibid. 
That he gave 60]. Bond in Satisfaction, ibid. 
That the Plaintiff gave a Day, and arrefted 
the Defendant before, 354 
Defendant pleads, he had acknowledged a 
Statute for the Money, ibid. 


Defen- 
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Defendant pleads a Releafe from Husband of 
a Promife to the Wife to pay her Money 


after his Death, Page 354, &c. 
That he and a Stranger join’d their Debts, 
and eave Bond, a5 
Carrier pleads Non Culp, ibid. 


Upon a Promife of Forbearance afterwards, 
to fuffer the Plaintiff to cute down 1000 
Trees, according to a Grant thereof, De- 
fendant pleads, that before the Promife the 

Plaintiff had cut 1000, ibid, &c, 

Upon an Infant’s Promife to pay for Cure, 
and Nonage pleaded, (356 

Defendant pleads, his Wife was dead before 
his Promife made, ibid. 

Account, and in Arrear; Defendant fays he 
gave Bond for the Payment, 357 

That he had enfeoffed, and Plaintiff had ac. 
cepted before the Action brought, ibid. 

Defendant pleads, Plaintiff agreed to dif- 
Charge him for a leffer Sum, & femper pa- 
ratus ; 358 

Upon a Daughter’s Promife to pay her Fa- 
ther back 20 /. of her Marriage Portion, ib. 

Trover, Bar therein, 360 

Defendant pleads Cuftom of London, to buy 
and fell betwixt Sun-rifing and Sun-fetting 
in the Shop of every Freeman, and that one 
W. B. being poffefled of the Goods, &c. fuch 
a Day fold them co the Defendant, (being 
a Freeman) in his Shop, de. 360, &c. 

Repi. That the Defendant found the Goods, 
and afterwards delivered them to WB. 
who by Covin between them) with Inrent 
to defraud the Plaintiff) fold them to the 


Defendant. 362 
Nn 2 Re. 


Trover. - 
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Rejoinder, For maintaining of the Bar, and 
Traverfes the Covin, Page 363 
Surrejoinder, and Iffueupon the Covin, ibid. 
That the Defendant bought the Goods in 4- 
perto Mercato in Weftm’. Repl. Non vendidit 
modo & forma, with References, 364 
Juftification of Trover in a Ring, by lawful 
buying and felling, and traverfeth that he 
knew the Property was inthe Plaintiff, 365 
Trover fora Mare. Bar. that the Defendant 
cook her as a Stray, and made Proclamation 
thereof, and put her to Pafture. And be- 
 caufe the Plaintiff would not pay the De- 
fendant for Pafture, he detained her till 
fhe ftrayed from him to Places unknown. 
Repl. That the Plaintiff offered him 13 s. 
44. for amends, and the Defendant refufed 


to accept it, 366, &c. 


Rejoinder, Proteffando qd pred’ 13s. 4d. non 
fuer’ fufficies’ emend’ pro placito Dd’ Quer’, non 
obtulit, Oc. with References, 369 

4d Aélionem pro {padone. Bar, That the Plain- 
tiff delivered the Gelding to one C. D. to 
fell him, and C. fold him to the Defendant 
for a Price (if the Defendant fhould like 
him, &c. and gave the Defendant leave to 
prove him by riding five Miles, that he 
rid him and difliked him, and redelivered 
him in convenient Time, and avers he de- 
livered him. in good Plight, 369, 370 

Plaintiff by Proteftation on Cogn’ aliqua, Orc. 
maintains his Declaration, and craverfes 
the Agreement, with References, 371 

Defendant juftifies the Converfion by the 
Cuftom of England, as a common Inn- 
keeper, with References, 3725373 
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A Waterman acknowledges the Delivery of 
the Goods, and pleads that they were loft 
by Tempeft, and traverfes Negligence, 

» Page 374 

Defendant pleads, That the Plaintiff licenfed 
a Stranger to pawn the Goods, for Security 
of repaying the Money borrowed, 375 

Repl. Quod non licentiavit, with References, 

376, &c. 

Many {pecial Notes and Rules concerning pyj.. in 
Pleas in Trover, and where a Man may Troyer, 
plead Specially or Generally, 2775 Ke: : 

Difturbance, Bar inde, 386 Difturbance. 

Action for Difturbance of Burial, Bar by Pre- 
{cription to pay 6s. 8d. for breaking the 
Ground in the Church, and traverfes the 
Prefcription in the Count, ibid. 

Repl. And Iffue upon the Prefcription, 387 

To a Narr for difturbing the Plaintiff in his 
Seat inthe Church. Defendant pleads, he 
has a Seat in the fame Pew, and traverfes, 
that all the Places therein belong to the 
Plaintiff, 388 

To Adion for difturbing the Plaintiff, De- 
fendant pleads, That he was feifed of the 
Land and inclofed ic, prout ei bene licuit, and 
traverfes the Plaintiff’s Prefcription, 389 

Bar quod pater quer dedit H. licentiam ad incls- 
dend part’ Com’ & defend’ ut fervien’ quer in- 
clufit & inclus’ cuftodivit, 391 

Bar per Cont’ tenen’ in feodo claudere terras jacen’ 
in Campis & ealdem in Separalitate cuftodire, 
Repl. de injur’ propr’ Et traverfe le Cuftom, 


Et Iffue inde, ibid. 
Repl. Upon the Traverfe, 39° 
Notes upon this Plea, ibid. 


Nn 3 Defen- 
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Defendant pleads a Cuftom quod Reétores & 


Firmar ufi fuer Carriare Decimas ad {ua propr 
onera Et traverfeth the Cuftom ailledged by 
the Plaintiff, Page 302 
Rep!. And Iffue fur Traverfe, 303 
De'endant’s Bar to the Sheriff’s A&ion, for 
difturbing him in his Execution, with 
Notes, cc. 394. 
Defendant’s Plea to a Bailiff of a Manor, 
for difturbing him in his Office, with 
Notes, 366 als* 398 
To an A@ion for Difturbance in Common. 
Defendant pleads, and prefcribes for Com- 
mon Caufa Vicinagii, @c. 393 als’ 400 
Repl. Proteftando non habetur tclis Con{uctudo, 
@ve. That the Defendant de izjur put in 
his Cattle, and traverfes the Prefcription 
alledged by the Defendant. Reyjoinder 
upon the Traverfe, 494, &c, 
To Cafe, for furcharging a Common. De- 
fendant pleads, that he is a Commoner, 
407, &c. 

Notes thereupon, 408, &c. 


Mif-fea- Negligence, Bar inde, | AIO 
zance and Defendant pleads, That a Stranger put Fire 
Negligence, to neighbouring Houfes, and traverfes 


¥ Negligence in keeping his Fire, ibid. 
Bar, That he kept his Fire fafe. Repl. Up- 
on the Negligence, @c. AIL 


Notes thereon, and References, 411%, 412 
Inn-keeper Proteftando quod bona non fuer’ pofit” 
in hofpitio. Bar. qd’ deliberavit Bogettam per 
fervien” quer, Asie 1 
Proteftand?, That his Goods were not taken 
away in Default of him and his Servant, 


pro 
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pro placito, That he had lodged the Plaintiff 
gratis, and he does not keep a Common 
Inn, Page 413 
Repl. That he keeps 2 Common Inn, 414 
Cafe againft Inn-keeper for not fafe keeping 
his Horfe. Defendant pleads, That the 
Plaintiff requefted him to fend the Horfe 
to Pafture, ibid. 
Repl. That the Horfe was taken ont of the 
Inn, in Default of the Defendant, and his 
Servant. Rejoynder, and Iffue upon the 


Requeft, 415 als 413 
Notes and References upon thefe Pleas, 416, 
Aagy SEC. 


Defendant pleads, That he being a common 
Carrier, was robbed of the Cloath at his 
Inn, and traverfeth the Promife to carry 
it fafely. Iflue thereon, | 418 

Al Narr’ de bonis perdit? per Common Waterman. 
Bar quod Cimba cum bonis in cifta per magnam — 
tempeftat’ fubver(a fuit, ablq; aliqua negligen’ 
Def. & travers quod amifs. fuer’ pro defect. 
falve cuftod’, 420 

Proteft, &c. pro plito qd’ bona combuft’ fuer’ in hof- 
picio [uper viam divina permiffione © non per 
negligence Demur’ inde {pecial’, ibid. 

Notes concerning Common Carricr, 420, &c, 

Defendant pleads, Quod non rafit Barbam, and 
Iffue, cum Notis, 422 

To an A@ion by Chirurgion for curing a 
Wound. Bar, That the Defendant neg- 
le&ted the Cure, and faid he would take no 
further Care of it, and the Defendant paid 
him sos. towards the Cure, which the 
Plaintiff accepted, and traverfes that he 
deferved more, cum Notis, 423 

Nn 4 To 


Male-fea- 
zance, €%c. 
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To Ad@ion againft Defendant, for Riding the 
Plaintiff's Horfe fo immoderately that he 
died. Defendant pleads, That che Horfe 
was diftempered at the Time of Delivery, 
and traverfeth the immoderate Riding, 
Repl. Quod enormiter equitavit, Et Ifue. 


Page 474 
Notes inde, and References, Ars, 8c. 


Farrier pleads, that he fhod the Horfe well, 


~ and traverfeth the Pricking him. Repl. That 
he pricked him, and Iffue, A25 
Notes inde, and References, 426 
Defendant pleads, he planted well, and tra- 
verfes Negligence in Planting. Repl. And 
Iffue, with Notes and References, ibid. 


Refcue and Efcape, The Defendant pleads, 
that he did not arreft the Party as the 


Plaintiff alledges and Iflue, Az... 


Notes there, and References, 428 
The Sheriff pleads, That the Juftices of the 
. Peace in their Quarter-Seffions made a 
Habeas Corpus, to bring the Party arrefted 
before them, and that being returned, the 
faid Juftices difcharged him, A429 
Many Notes, References and Cafes thereon, 
| 4325 433, dxc. 
References to many other Notes and Plead- 
ings on this Head, 439,440, &c. 


Male-feazance, Mii-feafance, dc. 443 
In Cafe againft an Attorney, for appearing 

without Warrant, rbid. 
The Attorney pleads Retainer by the Plain- 


Cif ibid. 
Repl. Proteffando qd’ non retinuit pro placito non 
roquilivit Def. ad comparend , : agi 

: Rejoindex 
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Rejoinder, And Iffue gd’ requifivit, Page 445 
Notes thereon, cc. ibid. 
Againft an Attorney for acknowledging Sa- 
tisfaction without Warrant, Bar, Qa’ quer’ 
retinuit eum aa cogw fatisfaction’. Repl. Non 


retinuit & Iffue, 446 
Bar, Qa’ fuit retent’ per principalem in f{cript’ 
447 


Retent’ in una attione & requifit it’ comparere in om- 
‘wibus. Repl. Proteft qd non pro placito non re- 
quife wit ib Reteyner per Effranger ad compa- 
rend pro quer Et in defect Infirud? placi- 
tavit non Inform’, ibid. 

Notes thereon, 448 

For cancelling a Bill obligatory. Defendant 
pleads, That he delivered it as an poe 
tance to be cancelled, 

Repl. He delivered it to be fafely kept, Ge 

ibi 

Defendant pleads, 94 devaftaverunt bona jux- 
ta Retorn’. Repl. Nos devaffaver. Et Iffue 

ibid. 
Defendant by Proteftation, That they pro- 
_ ceeded with Celerity, pro placito alia tria 


brevia non fuer deliberat’, Ayo 
Repl. Qd' fuer’ deliberat’ Et Iffuey ibid, 
Notes thereon, ibid. 
Nufance, Bar inde, | 452 Schnee 


To an A@ion brought, for new building a 
Houfe, to the Nufance of the Defendant’s 
ancient Houfe. Bar, by the Cuftom of Lon- 
dom concerning the Lights of Sri 

452, 

‘Notes and References upon this Plea or Bas 


4553 456, &c. 
Con- 
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Continuance Continuance; for Pleas. after Continuance, 
Vide in fine Libri. Bar, Puis darrein Continu- 
atce, References to many: Precedents, and - 
particular’ Branches upon the Aion on 
the Cafe, ‘Page 458, as9, &c. 


Covenant. Covenant, Bar inde, 460 
Non infregit convenc onem modo & forma, Cc. 
| ibid. 

Defendant pleads Performance of all the 
Covenants in General, 462 
‘Upon Covenant for finding Horfe-meat. 
Bar, That he provided according to the 
Cuftom, 462 
Upon a Covenant to make a Quick-Hedge. 
Bar, 9d’ Def. plantavit quant’ neceffe fuit, ib. 
Breach upon a ‘Letter of Attorney to receive 
Money, for that the Defendant received 
roj. after he had given the Plaintiff Au- 
thority to receive ic for his own Ufe. Bar, 


Dd Def. non recepit, 463 
Defendant pleads, Indentur’ non eff fattum, 
> ibid, 


To Breach of Covenants in Indenture. De- 
fendant pleads a Releafe, Es qd’ tenor fe- 

quitur in bac verba, . 464 

Upon Aion on Indenture, by the Cuftom of. 
Apprentice. London, againft an Apprentice who lefc his 
gas Service, &c. Bar, Proteffando gd’ non eft talis 
confuetudo prout Orc. pro placito gd’ Def. obtulit 

fervire, Orc. Et Quer’ recufavit ipfum recipere, 

Ei Traverfe ga’ Def. recufavit fervire, ibid. 

The Apprentice declares, his: Mafter did not 

find: him convenient Meat, ce. Bar. Qa’ 

Def. inveniebat pro Apprentice’ {uo fufficient’ 

diet’, Ge. quoulq; receffit a fervitio, ae 

ae \p- 
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Apprentice pleads Covenants performed, and 
traverfes the feveral Breaches in the Count, 


Et Iffue, Page 466 
Repl. Per maintenance del Count, e& Iffue fe- 
paral inde, References inde, 468, 469 


To an AGion brought by the Survivor Lef- 
fee againit the Leffor that expulfed him. 
Bar by Surrender, and Iffue vO 
with References, 

Breach for not Enjoying quietly. Bar, That 
the Defendant had demifed him another 
Meffuage, in Satisfaction of his Damages, 
Dale ibid. 

Repl. That the Defendant did not demife, ec, 
in full SatisfaG@tion, and tender iffue, 47x 

Breach for not delivering Corn at the Day. 
Bar, That he offered to deliver it, and the 
other refufed, Et uncore prift, Def” non cogn’ 
aliqua vera, Repl. Non obtulit, 

Defendant pleads, he had affigned the Houle, 
that afterwards ic was burnt, and chat it 
was well repair’d before the Bill exhibited. 
Plaintiff demurs, A473 

Notes thereon, “8497 

Breach for permitting one of the new erected 
Houfes to fall down before the End of the 
Term. Defendant pleads Performance 
{pecially to each Breach affigned, A475 

Quer’ moratur, and Notes there, 476, S&C. 

Défendant anfwers to every Particular, and 
fays no Pare of the Premiffes are out of 
Repair, and takes {fue upon every Breach, 

477, &c. 

Defendant pleads, that he maintainedthe Pre- 
miffes in Repair during the Term, and fo 
did yield chem up at the End thereof, 480 

, : De- 


he, m 


The TAB LE. 


Defendant fays, Od’ bene reparavit contra ven 
tum & pluviam, Cre. Page 480 
Plaintiff declares he was ejected by H. S. that 
had Title ; Defendant by Proteftation, that 
H. S. had no Right, pro pl’ito Non Ejecit, 48x 
Repl. Ejecit, and Iffue, ibid. 
Defendant pleads, That he permitted the 
Paintiff to make a Drain according to 
Covenants; but he refufed it, Demurrer 
and Notes ‘thereon, : 482 
Defendant ‘pleads, he performed the Cae 
nants to fuch a Time, and that then one 
having better Title demifed to Aaa: 

. who ejected the Defendant, 483 
Defendant confeffes the Plaintiff's Allega. 
tion, but fays, the firft Devifee for Life 
being Heir releafed to him with Warran- 
ty, and fo he had a good Eftate, and Pow- 
er to fell, 485, &c, 
Breach for Non yayment of Rent; Defen- 
dant confeffes Part, and co the other Part 
pleads he affigned over before any Rent 
due, 487 
Breach for not making Account, and paying 
a Moiety of the Money received. Defen- 
dant pleads he disburfed the Money about 
Ropetarions and other neceflary Charges, 
492 

hiccae That the Bills of Exchange were nor 
paid according to Covenant. Defendane 
pleads, he left the Monies in a Third Per- 
fon’s Hand by the Plaintiff’s-Order, ee. 
390 alias 493 

Breach for not paying of Money upon an 
Apreement for a Leafe. Defendant pleads, 
ot Teftator nichil babuit in Ten tity 494 


D. De- 
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D. 
i ioe how it ought to be made, 
Page 10 
Half defence, ibid. 


Special Full defence, ibid. 
Double defence, ibid. 


In Precipe quod reddat, ibid. 
In Actions fur Statut’, 1 
In Prohibition, ibid. 
In Appeal, ibid. 
In Attainder, 33 
Ordinary Full defence, Ir 
Defence by Vouchee, ibid. 
Where two make a joint Defence, Iz 
Where the Defendant made no Defence, 
Notes thereon, ibid. 
Deceits in Contracts, @c. concerning them, 
359 

Demurrer; Advantage thereby, Ist 
Being a necefflary Supplement to the Doc- 
trine of Demurrers, ibid. 
Demurrer al Count in Annuity, ig2 
Aliter, cum Notis, 153 
To an Appeal of Murder, 154 
Continuance of a Joinder in Demurrer, 155 
Demur al Affize, is6 
Ven. Aff: fur le Title, and Demurrer upon 
the Title. | fa7 
Demur. al Audita Querela cum Notis, ibid. & 
| 158, Stes 
Demur. al Narr. in Cafe, cum Notis, 15g 


Sim. al. Narr. in Covenant, cum Notis, 164, 


165, Sc. 
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Al Narr. in Debito, cum Notis, Page 166, &c. 
Al Narr. in Formedon, 169 
Al Narr. {ur Hutef. & Clam. cum Notis, 170 


Al Information, 172. 
4A! Monftrance de Droit, 173 
In Prohibition, cum Notis, ibid. & 174 
Inu Quare Impedit, cum Notis, 175 
Al Scire Fae. | 176 
In Trefpafs, | 177 
In Watte, : 1799 
Aliter, cum Notis, 979, &c. 
Demurr. cum Caufis al Narr. 182 
In Audita Querela, ain 183 
In Cafe, 184, &c. 
In Covenanr, 3 a85_ 
Sur Policy de Affurance, — 186 
In Covenant fur Negative pregnant, cum Notis, 
ibid. 
in Debt, 187. 
In Formedon, ibid. 
In Prohibition, | 188 
Sur Scire Facias, cum Notis, ibid, 
In i 189 
O. 
Cy” of Deeds, igo Bye Gee 
Pp | 


Leading; of Advantage and Method 
therein, | Eg’ 2.433s\.A anh 
Concerning General Rules in the Bar or 
Plea, 255, 256, &c. 
General Rules as to the Replication, 263 
264; &c, 
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General Rules as to the Rejoinder and Sur- 
rejoinder, Page 268, &c. 


Sy after the laft Continuance ; concern- 

ing them, 5255 526, 527, &c. 

‘Plea, That the Plaintiff enter’d after the o 
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